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THIS INSTRUMENT PREPARED BY:

Janice Tucker

GE CAPITAL FRANCHISE FINANCE CORPORATION
8377 East Hartford Drive, Suite 200

Scottsdale, A rizona 85255

Attention: Port’zlic Management

Borrower: Marie'A.liegro
Borrower’s Entity: anindividual

State of Organization of Beeriwer: n/a
Organization LD. of Borrowwer: none

MODIFICATION OF
COMMERCIAL MORTGACE, SECURITY AGREEMEN T, ASSIGNMENT
OF LEASES AND PNTS, AND FIXTURE FILING

This MODIFICATION OF COMMERCIAL MORTGAGE, SECURITY AGREEMENT,

ASSIGNMENT OF LEASES AND RENTS, AND FIX1EPRZ FILING (the “Modification™) is made as of

. 2009, by MARIO A. ALLEGRO, an individua) ( ‘Mortgagor”), whose mailing address is 389

William R. Latham Sr. Dr. Ste 2, Bourbonnais, IL 60914-2084; and "CF FUNDING IV, LLC, a Delaware limited

liability company, successor to GE Commercia! Finance Business Property Corporation (fka General Electric

Capital Business Asset Funding Corporation), a Delaware corporation (“GF CAPITAL”), as mortgagee, whose
mailing address is 8377 East Hartford Drive, Suite 200, Scottsdale, Arizona 85155

RECITALS

A GE Capital has made a loan to Mortgagor (“Berrower”) in the maximim rincipal amount of
$751,000.00 (the “Loan™) pursuant to the Security Agreement by Borrower, dated December 312072 (as amended,
the “Loan Document”), the Loan being evidenced by that certain promissory note dated Decembe: 23 2002 made
by Borrower and payable to the order of GE Capital (the “Note™).

B The obligations pursuant to the Loan Document and the Note are secured by the COMMERCIAL
MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS, AND FIXTURE
FILING, dated December 31, 2002 (the “Security Instrument”) and recorded on February 4, 2003 in the office of
the Recorder of Cook County, Illinois, in File # 0030168281, The Security Instrument encumbers, among other
property, the real property described on Exhibit A hereto.

C Borrower and GE Capital have, concurrently herewith, amended the Loan Document and the Note
pursuant to that certain Loan Modification Agreement dated of even date herewith (the “Modification Agreement”).

D Mortgagor and GE Capital desire to give notice that the Loan Document and other related loan
documents have been amended pursuant to the Modification Agreement.
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AGREEMENT:

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Mortgagor and GE Capital agree as follows:

1. Accuracy of Recitals. Mortgagor acknowledges the accuracy of the Recitals and agrees that the
Recitals are a part of this Modification.
2. Modification. The Security Instrament is hereby modified as follows:
A Section 10 of the Security Instrument is deleted in its cntirety and the following is
substituted therefore:

(A) Financial Statements. Within 120 days afier the end of each fiscal year of
Borrower, Borrower shall deliver to Lender a personal financial statement on the Lender's
standard form. In addition, within 45 days after the end of each fiscal quarter of any Guarantor
(o€l than the last fiscal quarter in each fiscal year of Guarantor), Borrower will deliver the
folioving to Lender: (a) complete fiscal year end Financial Statements for Guarantor; and )
quarteriy uiacial statements for Guarantor and ¢) such other information (financial or otherwise)
as Lender sy reasonably request. All such Financial Statements shall be prepared in accordance
with GAAY from. period to period and shall be certified to be accurate and complete by
Borrower’s treasurer, ‘chief financial officer, or other apprapriate officer, in the case of Borrower
Financial Statements, 2 by Guarantor’s treasurer, chief financial officer, or other appropriate
officer, in the case of Guarantor Financial Statements. The Financial Statements need not be
audited, but Borrower shall’ deliver to Lender copies of any audited Financial Statements of
Borrower, which may be pierar.d, as soon as they are available. Lender may also request
Financial Statements of Borrowe! and Guarantor from time to time to verify that Borrower is in
compliance with the terms and conditions of this Agreement, including with any financial
covenants and at any time following thc occarrence and during the continuance of a Default

The following definitions shall apply for purposes of tius Section 10 -

“Financial Statements” means a balance sheet as of the eni"of the relevant fiscal period and the related
statements of income, retained eamings, profit and loss, cash flo s, end all related schedules for the fiscal
period then ended. If the property and business at the Site are ordinarity-conselidated with another business
for financial statement purposes, such Financial Statements shall Lo prepared on a consolidated basis
showing separately the sales, profits and losses, assets and liabilities pertzizing to the Site, with the basis
for allocation of overhead or other charges being clearly set forth.

“Site” means all buildings and other improvements thereon and all rights and privilages arnurtenant thereto
owned by Borrower and/or guarantor and financed by GE Capital,

(a) Compliance Certificate. ~ Together with each delivery of a7« ) Financial
Statement, Botrower will deliver to GE Capital a compliance certificate (a “Compliance Certificate”) in the
form of Exhibit B to the Modification Agreement, duly executed by the treasurer, chief financial officer, or
other appropriate officer of Borrower, in the case of Borrower Financial Statements, or of guarantor, in the
case of guarantor Financial Statements, that, among other things (a) demonstrates compliance with each of
the financial covenants contained in this Agreement; and (b) states that no Default is coniinuing as of the
date of delivery of such Compliance Certificate or, if a Default is continuing, states the nature thereof and
the action that Borrower proposes to take with respect thereto.

(b) Financial Covenants. The following financial covenants shall be deemed
incorporated into the Security Instrument as of the Effective Date, and shall supersede any other financial
covenants of Borrower in conflict therewith:

(1) Pre-Compensation Consolidated FCCR.  As measured for WAM
Holdings, Inc. and its consolidated subsidiaries and affiliates (together the “WAM Entities” on the last day
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of each of Borrower’s fiscal quarters, WAM Entities must have a Pre-Compensation Consolidated FCCR
equal to or greater than the following;

a, As measured for WAM Entities on September 30, 2009,
WAM Entities must maintain a Pre-Compensation FCCR that equals or exceeds 1.15:1;

b. As measured for WAM Entities on December 31, 2009, WAM
Entities must maintain a Pre-Compensation FCCR that equals or exceeds 1.25:1 and continuing thereafter
for the remaining term of the Loan, WAM Entities must maintain a Pre-Compensation FCCR that equals or
exceeds 1.25:1.

The Zollowing definitions shall apply for purposes of this Section 10 (c),

“Pre-Camp mnsation Consolidated FCCR” means, with respect to the 12-month period of time immediately
preceding e ciate of determination, the ratio, calculated for WAM Entities for such time period, each as
determined in dccordance with GAAP, of: (a) the sum of net income, interest expense, income taxes,
depreciation, amertization, and Operating Lease Expenses, and officers’ salaries expensed on the Income
Statement, plus or 10i/m5 other non-cash adjustments or non-recurring items (as allowed by GE Capital),
plus rent paid by WAM Fuitities to Mario A, Allegro; to (b) the sum of Operating Lease Expenses, principal
payments on long term debi finclude real estate debt payment where Sites are leased to WAM Entities, the
current portion of atl Capital Leuses, and interest expense (excluding non-cash interest expense and
amortization of non-cash financing PHNCNISCS).

“Operating Lease Expenses” means a! p2vments and expenses incurred by WAM Entities with respect to
each Lease and with respect to any and all ther onerating leases during the period of determination, and
reduced by lease expenscs paid to Mario A. Allegry, all determined in accordance with GAAP,

“Capital Lease” means, with respect to any Person, aany ‘easc 0f, or other arrangement conveying the right
10 use, any property (whether real, personal or mixed) 0y snch Person as lessee that has been or should be
accounted for as a capital lease on a balance sheet of such Ferson prepared in accordance with GAAP.

“GAAP” means generally accepted accounting principles in the United States, as in effect from time to
time, set forth in the opinions and pronouncements of the Accounting Piinciples Board and the American
Institute of Certified Public Accountants, in the statements and pronouscericnis of the Financial
Accounting Standards Board and in such other statements by such other ert’y as may be in general use by
significant segments of the accounting profession that are applicable to the circumstances as of the date of
determination.

“Person” means any individual, partnership, corporation (including a business trust 4n< 2 ‘public benefit
corporation), joint stock company, estate, association, firm, enterprise, trust, limited La'ality company,
unincorporated association, joint venture and any other entity or governmental authority.

2) Post-Compensation Consolidated FCCR ~ As measured for WAM
Entities on the last day of each of Borrower’s fiscal quarters, WAM Entities must have a Post-
Compensation Consolidated FCCR equal {0 or greater than the following:

a. As measured for WAM Entities on September 30, 2009, WAM
Entities must maintain a Post-Compensation FCCR that equals or exceeds 1.05:1;

b. As measured for WAM Entities on December 31, 2009, WAM
Entities must maintain a Post-Compensation FCCR that equals or exceeds 1.15:1 and continuing thereafier
for the remaining term of the Loan, WAM Entities must maintain a Post-Compensation FCCR that equals
orexceeds 1.15:1.
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€)] Aggregate Site Level FCCR, Borrower must maintain an Aggregate
Site Level FCCR for all of the Sites as measured as of the end of each of Borrower’s fiscal quarters equal to
or greater than the following:

a. As measured for Borrower on September 30, 2009, Borrower must
maintain an Aggregate Site level FCCR that equals or exceeds 1.05: [

b. As measured for Borrower on December 31, 2009, Borrower must
maintain an Aggregate Site level FCCR that equals or exceeds 1.15:1 and continuing thereafter for the
remaining term of the Loan an Aggregate Site Level FCCR equal or exceeds 1.15:1.

The fallowing definitions shall apply for purposes of this Section 10 (c):

“Aggregric Site Level FCCR™ means with respect to the 12-month period of time immediately preceding
the date of d termination, the ratio, calculated for such period of time, each as determined in accordance
with GAAF,0F(a) the sum of net income of the subject Sites, interest expense, income taxes, depreciation,
amortization, Cperaiing Lease Expenses, plus or minus other non-cash adjustments or non-recurring items
(as allowed by GE Capital), ), plus rent paid by WAM Entities to Mario A. Allegro to (b) the sum of
Operating Lease Expensesvrincipal payments of long term debt (include real estate debt payment where
Sites are leased to WAM Eruitics), the current portion of all Capital Leases, and interest expense (excluding
non-cash interest expense aiid amsrtization of non-cash financing expenses) (all of which are related to the
subject Sites).

“Post-Compensation Consolidated F('C)¥/means, with respect to the 12-month period of time
immediately preceding the date of deteriation, the ratio, calculated for WAM Entities for such time
period, each as determined in accordance with GAAP, of: (a) the sum of net income, interest expense,
income taxes, depreciation, amortization, and Cperating Lease Expenses, plus or minus other non-cash
adjustments or non-recurring items (as allowed by Grf Capital), minus increases in officer or shareholder
loan receivables and minus dividends or distributions #:0t otherwise expensed on the applicable income
statement(s), plus rent paid by WAM Entities to Mario A~ Aliegro; to (b) the sum of Operating Lease
Expenses, principal payments on long term debt (include rea’ ssiate debt payment where Sites are leased to
WAM Entities), the current portion of all Capital Leases, and inteiest 2xpense (excluding non-cash interest
expense and amortization of non-cash financing expenses).

(4) Consolidated Effective Funded Debi to EBITDAR. As measured for
WAM Entities on the last day of each fiscal quarter and for the 12-month period-then ended, WAM Entitics
must have a Consolidated Effective Funded Debt to Consolidated EBITDAR 1atio of not more than 6.5:1.

(3) Consolidated Funded Debt to EBITDA. WAM Eptitics must maintain
a Consolidated Funded Debt to Consolidated EBITDA on the last day of each of Borroveer ¢ fiscal quarters
and for the 12 month period then ended equal to or greater then the following:

(a) As measured for WAM Entities on September 30, 2009,
WAM Entities must maintain a Consolidated Funded Debt to Consolidated EBITDA equal to or less than
551.;

(b) As measured for WAM Entities on December 31, 2009, WAM
Entities must maintain a Consolidated Funded Debt to Consolidated ERITDA equal o or less than 5.0:1. ;

) As measured for WAM Entities on March 31, 2010, WAM
Entities must maintain a Consolidated Funded Debt to Consolidated EBITDA equal to or less than 4.5:1
and continuing thereafier for the remaining term of the Loan a Consolidated Funded Debt to Consolidated
EBITDA equal to or less than 4.5:1.
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The following definitions shall apply for purposes of this Section 10 (c) -

“Consolidated Effective Funded Debf’ mcans the aggregate sum, for Borrower and its consolidated
affiliates, of (a) the outstanding principal balance, as at the end of the fiscal quarter, of all indebtedness,
including Capital Leases and the outstanding balances of any revolving lines of credit; and (b) all Operating
Lease Expenses, including rent payments, for such 12-month period, multiplied by 8.00,

“Consolidated EBITDAR” means, the aggregate sum, for such 12-month period, for Borrower and its
consolidated affiliates, of all net income, interest expense, income taxes, depreciation, amortization, and
Operating Lease Expenses, but less non-recurring miscellaneous income and plus non-recurring
miscellaneous expenses (as allowed by GE Capital), each as determined in accordance with GAAP.

“Consalidated Funded Debf’ is defined as the outstanding principal balance of all indebtedness of
Burruwer and its consolidated affiliates, including Capital Leases and the outstanding balances of any
revolving iines of credit, as at the last day of the fiscal period being measured.

“Consolidaicd ©BITDA” is defined as the aggregate sum, for the 12-month period of time immediately
preceding the iast'day of the fiscal period being measured, for Borrower and its consolidated affiliates, of
all net income, irterest expense, income taxes, depreciation, and amortization, but less non-recurring
miscellaneous inciiie and plus non-recurring miscellaneous expenses (as allowed by GE Capital), each as
determined in accordanca v it GAAP,

3. Entire Agreement. The Security Instrument, as modified by this Modification, remains in
full force and effect and contains the entire understanding and agreement of the parties in respect of the
Security Instrument and supersedes (Il rior representations, warranties, agreements and understandings.
No provision of this Modification may be changed, discharged, supplemented, terminated or waived except
in a writing signed by GE Capital. The erecuiton, delivery, recordation, terms and conditions of this
Modification shall not subordinate or otherwise »dversely affect the lien, encumbrance and priority of the
Security Instrument.

4, Binding Effect. The Security Instrurier, as modified by this Modification, shall be
binding upon, and inurc to the benefit of, Mortgagor ant GF-Capital and their respective successors and
assigns.

5. Further Assurances. Mortgagor shall execute, ackwowledge (as appropriate) and deliver
to GE Capital such additional agreements, documents and instrumeliis as «re reasonably required by GE
Capital to carry out the intent of this Modification.

6. Counterpart Execution. This Modification may be executed in one-or more counterparts,
each of which shall be deemed an original and all of which together shall constitvie one and the same
document. Signature pages may be detached from the counterparts and attached to-a single copy of this
Modification to physically form one document.

7. Governing Law. This Modification shall be governed by and construed in accordance
with the same law as that governing the Security Instrument.
[SIGNATURE PAGE FOLLOWS]
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Executed and cffective as of the date first set forth above,

GE CAPITAL:

CEF FUNDING 1V, LLC, a Delaware limited liability company

By:

GE CAPITAL FRANCHISE FINANCE
CORPORATION, a Delaware corporation,
Sub-servicer P

v

75} _,.} -/
va'ad Name: E:é gﬁﬁ

RROAD
:“'ZEUW TORY

MORTGAGOR:

(W 4 (///{/g// -

MARIO A. ALLEGRO, an individual
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STATEOF _ 12 )

) S8
COUNTY OF mm )
On q/ ] ’8 , 2009, before me, the undersigned, a Notary Public in and for said State
personally appeared 117 known to me to be the Authorized Signatory of GE CAPITAL

FRANCHISE FINANCE CORPORATION, a Delaware corporation, on behalf of said corporation

S NOTARY PUBLIC - ARIZONA { I
Mmﬁgmmfn%’pm L No lic in and for said Countj'r and State

: OF
STATEOF L[ ) CONNE B, i
Y SS Notary Public, State of iilinios
COUNTY OF V\aﬂkﬁgeﬁ ) My Convmiasion Expires JAN 20, 2011

On ;@919 mhr l 87 » 2009, b.fore me, the undersigned, a Notary Public in and for said State
personally appeared MARIO A, ALLEGRO, an it dividual.

WITNESS my hand and official seal.
V0o
(e K Zuch
Notary Public inand for sdid County and State
[SEAL)
GEFF smartDocs Form 6005 7 Contract No. 15460

s3wos Asset No. (035488




0927234090 Page: 8 of 8

UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

TRACT 1L Lot 33 (EXCEPT the North 13.00 feet thereol) in the'Hilltdp Land Company's
Subdivision of the North Haif of the Southwest Quarter and of the West 25.00 acres of the North
Half of the Southeast Quarter of Section 19, Township 35 North, Reange 14 East of the Third
Princtpal Meridian, in Cool County, Hlineis.

Code Number 32-19-301-004

o

Address: 634 W. 14" P1. Chioogo Heights, IL 60411
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