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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Non-Disturbance and Attornment Agreement (this “Agreement”) is
made as of the 10" day of September, 2009 by and amora BANK OF AMERICA, N.A, a
national banking association (the “Tenant”) and successor in inte/2st to LaSalle Bank National
Association, EVANGELICAL COVENANT CHURCH LAND CCM7ANY, L.L.C., an Hlinois
fimited liability company (the “Landlord”} and NATIONAL COVENANT PROPERTIES, an lllinois
not for profit corporation (the “Lender”).

A. Tenant is the tenant under (i) a certain Office Lease dated as ot Lmcember 28,
2006 (as the same may be amended from time to time, the “Office Lease”) betwesrn HIGGINS
ROAD, LLC and Tenant, pertaining to the second floor of a six-story office builting (the
“Building”) located on real estate commonly known as 8303 W. Higgins Road, Chicage, lllinois
60631 and more specifically described on Exhibit A attached hereto (the “Property”), and (i) a
certain Retail Lease dated as of December 28, 2006 (as the same may be amended from time
to time, the “Retail Lease”, and together with the Office Lease, the “Leases”) between HIGGINS
ROAD, LLC and Tenant, pertaining to a portion of the ground floor of the Building.

B. As of the same date hereof, Landlord has purchased the Property from HIGGINS
ROAD, LLC, and the Leases have been assigned to Landiord.

C. As of the same date hereof, the Lender has made a lean in the amount of $3
miltion (the “Loan”) to Landlord secured by the Property, and the parties desire hereby to
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evidence the subordination of the Leases, non-disturbance and attoernment thereof as set forth
herein.

NOW, THEREFORE, in consideration of the foregoing, the parties hereby agree as
follows:

1. Subordination. Landlord, Tenant and Lender hereby agree and acknowledge
that the Leases, and all of Landiord’'s and Tenant’s respective rights and interests thereunder,
shali be, are hereby made and shall remain completely subject and subordinate to the certain
Mortgage dated Septembe 504009 d recorded in the Office of the Recorder of Deeds of
Cook County, lilinois on Oé 7400% as Document No.

{the "Mortgaoz"). For purposes of this Agreement, Leases shall be defined as (i) both the Office
Lease and the Retail Lease, or (i) either of them, if an early termination of the Office Lease or
Retail Lease has rzcurred.

2. Lease Suonerior. Landiord and Tenant hereby acknowledge and agree that
Lender shall have the digat at any time to elect, by a notice in writing given to Landlord and
Tenant, to make the Leases _superior to the Mortgage, and, upon the giving of such notice to
Landlord and Tenant, the Leases shall be deemed to be prior and superior to such Mortgage

and the interest thereby created ara cvidenced.

3. Attornment. If Lender or any other party succeeds to the rights of Landlord under
the Leases (the “Successor Landlord”), wiyzther through foreclosure, the acceptance of a deed
in lieu of foreclosure or any possession, surrender, assignment, judicial action or any other
action taken by Lender, Tenant agrees tha. (i) it shall attorn to and recognize Successor
Landlord as the Lessor under the Leases for the. balance of the term of the Leases upon and
subject to all the terms and conditions of this Agreeinent and of the Leases and (i) thereafter, it
shall make payments of rent to Successor Landlord arid otherwise perform Tenant's obligations
set forth in the Leases.

4. Nondisturbance. So long as Tenant shall pay rant 25 provided in the Leases and
otherwise perform its obligations thereunder, Tenant’s leasehold atate under the Leases shall
not be terminated or disturbed during the terms of the Leases by rzason of any default under
the Mortgage, including, without limitation, the following: (i} Tenant shalt.not be joined as an
adverse party defendant in any action or proceeding which may be instituted or commenced by
Lender to foreclose or enforce the Mortgage unless such joinder is required oy applicable law,
(i) Tenant shall not be evicted from the Property and (iii) Tenant's rights to use a3 possession
under the Leases shall not be affected in any way by reason of the subordinzuan or any
modification of or default under the Mortgage.

5. Lender's Right to Cure. In the event of any default by Landlord under the
Leases, Tenant shall promptly give notice of such default to Lender (with a copy to landlord)
and, in such event and prior to the exercise by Tenant of any of its rights or remedies under the
Leases or otherwise with respect to such default, Lender shall have the right, but not the
obligation, to cure such default within 30 days following the receipt of such notice (except that if
Lender cannot reasonably cure such default within such period of time, such pericd shall be
extended for a reasonable additional period of time (not to exceed 120 days), provided that
Lender commences to take action in order to cure such default within such period and proceeds
diligently thereafter to effect such cure), and, if Lender does cure such default, then the Leases
shall remain in full force and effect. Landlord’s notice address is 8303 West Higgins Road,
Chicago, lllinois 60631.
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6. Rent Payments. Tenant agrees that, after the date hereof, rent shall not be paid
more than one month in advance without the prior consent of Lender.

7. Binding Effect. This Agreement shall inure to the benefit of and shall be binding
upon Tenant, Landlord, Lender and their respective heirs, personal representatives, successors
and assigns. In the event any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceabiitly shall not affect any of the provisions of this Agreement, but this
Agreement shall be construed as if such invalid, illegal or unenforceable provision was not
contained herein. This Agreement shall be governed by and construed according to the laws of
the State ot Ibinois.

IN WITNEZSS WHEREOF, the parties hereto have caused this Agreement to be duly
executed in marie: and form sufficient to bind them, as of the day and year first above written.

TENANT: LANDLORD:

BANK OF AMERICA, N.A. EVANGELICAL COVENANT CHURCH
M LAND COMPANY, LLC

BV’Q (ﬁ / By: 5 M

Name_> Nplesa Cluwdd~ [ Name:_’_&any w)fFik

Title, PP Title: skt

LENDER:

NATIONAL COVENANT PROPERTIES

By: @(@b_

Name:

Title: ident ‘
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(Tenant)

THE STATE OF NORTH CAROLINA Y(

X
COUNTY OF MECKLENBURG X

This instrument was acknowledged before me on August 28, 2009, by Malissa Church, Assistant
Vice President of Bank of America, N.A., a national banking association, on behalf of said Tenant.

IRW!A F ELDMAN
Now: ¢ dulic
Meckienburg Sranty, NC Notary Public, State of North Carolina
! My Commisslon Expires #7ay 20, 2014 My Commission Expires: ﬂa; 2e ,248(¢

(Lender)

THE STATE OF T N1 X

county o (o3l

This 1nstrument was acknowledged “icfore me on S@{‘k/m\"f‘f H/ e ;
by Ajgm A. Daven “Prracdent of Nahm_%m_
w’ “_,011 behalfof said_ggrpawolion .

Protin,
(SEAL) [
- ~ K y 1
2400000000004003400404000040 E{Ota(l;y PUb.hC.’ St%te:;:’r ]:”/.I I‘)ll.‘iﬂ\
! "OFFICIAL SEAL" : y Commussion Expires. Tl
¢ ANTHONY S.CHIONG 4
$ Notary Public, State of lllinois
¢ My Commission Expires 07/19/11 & (Landlord)
').00000.900000000&000000000*
THE STATE OF _ 1A [N\ X
X
county or __(opn& X
This instrument was acknowledged before me on €€ ,@J(}m‘}{f [ 0 %UOI ,
, by Gam B. ubhed,  Pres;denh of \ 4
M e, agilimie , on behalf of said :
Sk Moy o Opurcn Lareh Casgony | LG On TL. Limied
"E\Dracl\ ca) Caenast % 7 hiove: 1ty
(SEAL) f WA Carpon 1
Notary Public, State of TN GAS
:ouuuuuuuouunooooyy Commission Expires: (V¢
2 "OFFICIAL SEAL" ¢
»  ANTHONY S. CHIONG «
» Notary Public, State of lilincis  $
? My Commission Expires 07/19/11 2
‘*J*Qﬁ“QQQOOGOOOOQOOQOO‘?"Dﬁb "'
Form SNDA
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EXHIBIT A TO SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Legal Description of Property

THAT PART OF LOTS 1 AND 50 AND VACATED NORTH FAIRVIEW AVENUE ADJOINING
SAID LOTS 1 AND 50 TAKEN AS A TRACT DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE STRAIGHT NORTHERLY AND STRAIGHT
EASTERLY LINES OF SAID LOT 50 EXTENDED, THENCE NORTHWESTERLY ALONG
SAID NORTHERLY LINE AS EXTENDED 87 FEET; THENCE SOUTHWESTERLY PARALLEL
WITH THE STRAIGHT EAST LINE AFORESAID, 20 FEET TO THE PLACE OF BEGINNING,
THENCE CONTINWING SOUTHWESTERLY ALONG SAID PARALLEL LINE OF 49.85 FEET,
THENCE SOUTHEASTERLY 103.09 FEET TO A POINT IN SAID EASTERLY LINE OF SAID
LOT 125.48 FEET FRCM THE SAID. INTERSECTION OF THE STRAIGHT NORTHERLY AND
EASTERLY LINES OF SAID LOT AS EXTENDED; THENCE CONTINUING SOUTHEASTERLY
IN A STRAIGHT LINE TO THe SOUTHWEST CORNER OF SAID LOT 1, THENCE EAST
ALONG SOUTH LINE OF SAID LCT.1 TO SOUTHEAST CORNER OF SAID LOT 1, THENCE
NORTH ALONG EAST LINE OF JAID LOT 1 TO THE NORTHEAST CORNER OF SAID LOT
1, THENCE WEST ALONG NORTH LIMF OF SAID LOT 1 BEING ALSO THE SOUTH LINE OF
HIGGINS ROAD TO THE AFORESAIL !NTERSECTION OF THE STRAIGHT NORTHERLY
AND STRAIGHT EASTERLY LINE 'OF _SAID LOT 50 EXTENDED, THENCE
SOUTHWESTERLY TO THE PLACE OF BEGINNING, ALL IN HIGGINS ROAD ADDITION
BEING A SUBDIVISION OF LOTS 13, 14 /AND 15 IN PENNOYER SUBDIVISION IN
SECTIONS 1, 2, 11 AND 12, TOWNSHIP 40 NCRTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.




