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PREPARED BY AND WHEN
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Waldemar Wyszynski
Wyszynski and Associates, P.C.
2500 E. Devon, Ste. 250

Dees Plaines, IL 60018

~_MORTGAGE

THIS MORTGAGE (the “Mortgage™), madz-as of this 24” day of September, 2009, by and between
Mark Properties, Inc. , an Illinois corporation, (herzinafter referred to as “Borrower”—includes specifically
the interests of Dale Mark and Dan Mark who signed the Mortgage Note which is secured by this property }
with a mailing address of 2901 S. Princeton, Chicagc, 1L-60616, in favor of MASON BRICKWORK
CORPORATION, having its principal place and mailing addriss at 2254 Webster Lane, Des Plaines, IL
60018 (hereinafter referred to as “Lender™):

WITNESSETH:

Sharcholders of Borrower are justly indebted to Lender in the priiwipal sum of FIVE HUNDRED
SIXTY FOUR THOUSAND THREE HUNDRED NINETY SEVEN--AMND NO/100 DOLLARS
($564,397.00) (the “Loan™) evidenced by a certain Mortgage Note (the “Note™ ) of even date herewith in that
amount, made by Dale Mark and Dan Mark, Shareholders of Borrower, and payakic.to the order of and
delivered to Lender, in and by which said Note Borrower promises to pay the said principeisum and interest
in the manner and at the rates as provided therein. The unpaid principal amount and all azcrued and unpaid
interest due under the Note, if not sooner paid, shall be due on September 24, 2012, except that if certain
conditions described in the “Mortgage Note” (as hereinafter defined) are not satisfied in accorcairce with the
provisions thereof, the unpaid principal amount and all accrued and unpaid interest due under the Note shall
be due on such earlier date or dates as are specified in the Note. Al! such payments on account of the
indebtedness evidenced by the Note shall be first applied to reimburse Lender for advances made by Lender
to protect the “Premises” (as hereinafter defined), second to the payment of any fees, expenses or other costs
that Borrower is obligated to pay hereunder or under the Mortgage Note, third to accrued and unpaid interest
under the Note, or the Default Rate (as defined in the Note), as the case may be, fourth to interest on the
unpaid principal amount of the Note at the interest rate provided therein, and fifth to reduce the unpaid
principal amount of the Note, and all of said principal and interest shall be payable at such place as the holder
or holders of the Note may from time to time in writing appoint, and in the absence of such appointment, then
at the office of Lender, at 2254 Webster Lane, Des Plaines, 1L 60018 . The interest rate is the rate as stated
in the Note executed by Borrower.

LP 1043343.1131848-66639
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NOW, THEREFORE, Borrower to secure the payment of said principal sum of money and said
interest in accordance with the terms, provisions and limitations of the Mortgage Note and this Mortgage
secured hereby, together with any extensions, renewals or refinancings thereof, and the performance of the
covenants and agreements herein contained and in the Mortgage Note and this Mortgage by Borrower or
Guarantor (as hereinafter defined) to be performed and also in consideration of the sum of TEN DOLLARS
($10.00) in hand paid, the receipt and sufficiency of which are hereby acknowledged, does by these presents
MORTGAGE, GRANT, BARGAIN, SELL, REMISE, RELEASE, ALIEN AND CONVEY unto Lender, its
successors and assigns, the real estate and all of its estate, right, title and interest therein situated, located in
Chicago, Cook County, Illinois and legally described in Exhibit A attached hereto and made a part hereof,
which, together with the property hereinafter described, is referred to herein collectively as the “Premises™;

TOSETHER with all easements, rights of way, strips and gores of land, vaults, streets, alleys, water
rights, mineral rights, and rights used in connection with the Premises or to provide a means of access to the
Premises, and a'l tenements, hereditaments and appurtenances thereof and thereto pertaining or belonging,
and all undergrousid 2nd overhead passageways and licenses in connection therewith;

TOGETHER with-aj! leasehold estates, right, title and interest of the Borrower in any and all leases,
subleases, licenses {to the'extent assignable), management agreements, arrangements, concessions, or
agreements, written or oral, re'atiazto the use and occupancy of the Premises and improvements or any
portion thereof located thereon, now er-hereafter existing or entered into;

TOGETHER with all rentals, caraings, income, deposits, security deposits, receipts, royalties,
payment intangibles, revenues, issues and profits, investment property, deposit accounts, letter-of-credit
rights, accounts receivable, room rentals, fooa 2nd beverage revenues and other amounts generated from the
use, occupancy and operation of the Premises fo! so ong and during all such times as Borrower may be
entitled thereto;

TOGETHER with any and all buildings and improver.ents now or hereafter erected on the Premises,
including, but not limited to, the fixtures, attachments, appliat.ces. equipment, machinery, and other articles
attached to said buildings and improvements and all tangible personaiproperty owned by Borrower now or
any time hereafter located on or at the land or used in connection therewi(h, including, but not limited to, all
goods, machinery, tools, equipment (including fire sprinkiers and alarir systems, air conditioning, heating,
boilers, refrigerating, electronic monitoring, water, lighting, power, sanitation. waste removal, entertainment,
recreational, window or structural cleaning rigs, maintenance and all other equiprient of every kind), any and
all lobby and other indoor or outdoor furniture (including tables, chairs, planters, desks «ofas, shelves, lockers
and cabinets), furnishings, appliances, inventory, rugs, carpets and other floor coverings, draperies, drapery
rods and brackets, awnings, venetian blinds, partitions, chandeliers and other lighting fixt.zes, and all other
fixtures, apparatus, equipment, furniture, furnishings, and articles used in connection with tlie operation of the
Premises, it being understood that the enumeration of any specific articles of property shall mnJway result in
or be held to exclude any items of property not specifically mentioned;

TOGETHER with all the estate, interest, right, title, and other claim or demand, including claims or
demands with respect to the proceeds of insurance in effect with respect thereto, which Borrower now has or
may hereinafter acquire in the Premises, and any and all awards made for the taking by eminent domain, or by
any proceedings or purchase in lieu thereof, of the whole or any part of the Premises, including without
limitation any awards resulting from the change of grade of streets and awards for severance damages.

All of the land, estate and property hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood, agreed and declared to form a part and
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parcel of the real estate and to be appropriated to the use of the real estate, and shall for the purposes of this
Mortgage be deemed to be real estate and conveyed and mortgaged hereby.

Borrower covenants that it is lawfully seized of the Premises, that the same are unencumbered except
for such liens and encumbrances as shall have been expressly approved in writing by Lender (the “Permitted
Exceptions™), and that it has good right, full power and lawful authority to convey and mortgage the same,
and that it will warrant and forever defend said Premises and the quiet and peaceful possession of the same
against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Lender, its successors and assigns, forever, for the
purposes and uses herein set forth, and Borrower does hereby bind itself, its successors and assigns, to
WARRANT AND FOREVER DEFEND the title to the Premises unto Lender.

Borrowsr represents and covenants that (i) Borrower is the holder of the fee simple title to the
Premises free and <lezr of all liens and encumbrances, except for the Permitted Exceptions, and (ii) Borrower
has legal power and autherity to mortgage and convey the Premises.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Répair-and Restoration of Improvements, Payment of Prior Liens, etc.
Borrower shall (a) promptly repair, restore or rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged ¢ b destroyed; (b} keep the Premises in good condition and repair,
without waste, and free from mechanics’ liers or other liens or claims for lien, except that Borrower shall
have the right to contest in good faith and with diligence the validity of any such lien or claim upon: (i)
placing a bond with Lender in an amount, form, content and issued by a surety acceptable to Lender for the
payment of any such lien, or (ii) obtaining a title indernn’ty insuring Lendet’s interest against said lien in an
amount, form, content and issued by a title insurance conprity acceptable to Lender, in either case within ten
(10) days after the filing of such lien; (c) immediately pay wheadue any indebtedness which may be secured
by a lien or charge on the Premises superior or inferior to the hien hereof (no such superior or inferior lien to
be permitted hereunder), and upon request, exhibit satisfactory evideiice of the discharge of any such lien to
Lender; (d) complete any building or buildings, and al! construction worl with respect thereto, now or at any
time in process of construction upon the Premises; (e) comply with 4il requirements of law, municipal
ordinances and restrictions of record with respect to the Premises or thé vse thereof, including, without
limitation, those relating to building, zoning, environmental protection, health, fiv= and safety; (f) except as
provided in the Mortgage Note, make no structural or non-structural alteraticiis to-the Premises or any
buildings or other improvements now or hereafter constructed thereon, without the prio: written consent of
Lender; (g) suffer or permit no change in the general nature of the occupancy of the Prerases, without the
prior written consent of Lender; (h) initiate or acquiesce in no zoning reclassification without {nw prior written
consent of Lender; and (i) pay each item of indebtedness sccured by this Mortgage when due according to the
terms hereof or of the Note. As used in this Article and elsewhere in this Mortgage, the term “indebtedness”
shall mean and include the principal sum evidenced by the Note, together with all interest thereon and all
other amounts payable to Lender thereunder, and all other sums at any time secured by this Mortgage.

2. Payment of Taxes and Assessments. Borrower shall pay before any penalty or interest
attaches all general taxes, special taxes, special assessments, water charges, sewer service charges, and
electric, gas and other utility charges, and all other liens or charges levied or assessed against the Premises of
any nature whatsoever when due, and shall furnish to iender duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paid in installments, Borrower shall have the right to
pay such assessment in installments, so long as all such installments are paid prior to the due date thereof.

3. Insurance.
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(a) Borrower shall maintain insurance on the Premises consistent with the certificate of insurance
presented to Lender at the time the Loan was made, pursuant to an all risk policy of insurance issued by a
company rated A-13 or better by Best among property and casualty insurers, or such other rating as approved
by Lender. Borrower also shall at all times maintain comprehensive public liability, property damage and
workers’ compensation insurance covering the Premises and any employees thereon, with such limits for
personal injury, death and property damage as Lender may require. All policies of insurance to be furnished
hereunder shall be in forms, amounts and deductibles, and from companies, satisfactory to Lender, with
mortgagee clauses attached to all policies in favor of and in form satisfactory to Lender, including a provision
requiring that the coverage evidenced thereby shall not be terminated or materially modified without thirty (30)
days’ prior written notice to Lender. Borrower shall deliver all policies, including additional and renewal
policies, to Lender, and, in the case of insurance about to expire, shall deliver renewal policies not less than
thirty (30) day's prior to their respective dates of expiration.

(b) Bosrawzr.shall not take out separate insurance concurrent in form or contributing in the event of
loss with that requires to be maintained hereunder unless Lender is included thereon under a standard
mortgagee clause acceptavlz to Lender. Borrower immediately shall notify Lender whenever any such separate
insurance is taken out and promptly shall deliver to Lender the policy or policies of such insurance.

(¢) Inthe event of loss Eor.orwer will give immediate notice of such loss by mail to Lender, who shall
have the right, but not the obligation, toinake proof of loss. Lender is at all times authorized to collect and
receipt for any insurance money. Each insurance company concerned is hereby authorized and directed to
make payment for such loss to Borrower and/y.ender jointly. If and only if (i) the cost of repair of the damage is
jess than $100,000.00 and the repairs can be cairpleted at least 60 days prior to the maturity date of the Note,
and (ii) Borrower shall satisfy each and every condition contained in Paragraph 19, below, then Lender shall
make the proceeds available for restoration or repair of the property as provided in Paragraph 19 hereof;
otherwise, Lender may, at its sole and absolute discretion. apply the insurance proceeds to the outstanding
indebtedness due from Borrower to Lender. In the event of i entry of decree of foreclosure of this Mortgage,
all right, title and interest of Borrower in and to any and all insuzance policies then in force shall pass to the
purchaser at the foreclosure sale. Borrower shall furnish Lendes -without cost to Lender, at the request of
Lender, from time to time, evidence of the replacement value of the Premises. In the event of an entry of
decree of foreclosure, Borrower authorizes and empowers Lender to eifec! insurance upon the Premises in the
amounts aforesaid, for a period covering the time from entry of said dect=ec and including the date of sale,
and if necessary therefor, to cancel any or all existing insurance policies.

4. Condemnation. If all or any part of the Premises is damaged, talcix or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right cFeminent domain,
the amount of any award or other payment for such taking or damage made in considesation thereof, to the
extent of the full amount of the remaining unpaid indebtedness secured by this instrument, 1 ne-eby assigned
to Lender, who is empowered to collect and receive the same and to give proper receipts therefhr ia the name
of Borrower, and the same shall be paid forthwith to Lender, to the extent available, who shall release any
such award or monies so received or apply the same in whole or in part, after the payment of all of its
expenses, including costs and attorneys fees, at the option of Lender, in its sole discretion, either to (i) the
outstanding indebtedness due from Borrower to Lender or (ii) the restoration or repair of the property
damaged, subject to the conditions set forth in Paragraph 19 hereof, and provided that the property can be
restored or repaired to constitute a complete architectural unit.

5. Stamp Tax. If, by the laws of the United States of America, or of any state having
jurisdiction over Borrower, any tax is due or becomes due in respect of the issuance of this Mortgage or the
Note hereby secured, Borrower covenants and agrees to pay such tax in the manner required by any such law.
Borrower further covenants to reimburse Lender for any sums which Lender may expend by reason of the
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imposition of any tax on the issuance of this Mortgage or the Note secured hereby. Notwithstanding the
foregoing, Borrower shall not be required to pay any income or franchise taxes of Lender.

6. Observance of Lease Assignment.

(a) Ifapplicable, as additional security for the payment of the Note secured hereby and for the faithful
performance of the terms and conditions contained herein, Borrower, as lessor, has assigned to Lender all of its
right, title and interest as lessor in and to all leases, rentals, earnings, income, deposits, security deposits,
receipts, royalties, revenues, issues and profits, accounts receivables, room rental, food and beverage revenues
and other amzurits generated from the use, occupancy and operation of the Premises which now or hereafter
affect the Premis<s pursuant to the Assignment of Rents and Lessor’s Interest in Leases of even date herewith.

(b) Borrovier at its sole cost and expense will (i) at all times promptly and faithfully abide by,
discharge and perform ali of the covenants, conditions and agreements contained in all leases affecting all or
any portion of the Premises; on the part of the lessor thereunder to be kept and performed; (i) use its best
efforts to enforce or secure the performance of all of the covenants, conditions and agreements of such leases
on the part of the fessees to be keptund performed; (iii) appear in and defend any action or proceeding arising
under, growing out of or in any mariner scnnected with such leases or the obligations, duties or liabilities of the
lessor or of the lessees thereunder; (iv)as additional security for the payment of the Note secured hereby and
for the faithful performance of the terms ana conditions contained herein, transfer and assign to Lender any
lease or leases affecting all or any portion of<hé Premises heretofore or hereafter entered into, and make,
execute and deliver to Lender, upon demand, any and.all instruments required to effectuate said assignment;
and (v) exercise within five (5) days of any written'demand therefor by Lender any right to request from the
lessee under any lease affecting all or any portion of the Pr2mises a certificate with respect to the status thereof.

(¢) Nothing in this Mortgage or in any other docunier:iscelating to the loan secured hereby shall be
construed to obligate Lender, expressly or by implication, to pe ferm any of the covenants of Borrower as
lessor under any of the leases assigned to Lender or to pay any sum o money or damages therein provided to
be paid by the lessor, each and all of which covenants and payments Roriower agrees to perform and pay.

7. Effect of Extensions of Time. If the payment of said indekredness or any part thereof be
extended or varied or if any part of any security for the payment of the indebtednzzs be released, all persons
now or at any time hereafler liable therefor, or interested in the Premises, shaii belield to assent to such
extension, variation or release, and their liability and the lien and all provisions hercof sn2!l continue in full
force, the right of recourse against all such persons being expressly reserved by Lender, riotwithstanding such
extension, variation or release.

8. Effect of Changes in Laws Regarding Taxation. In the event of the enactment after this
date of any law of the state in which the Premises are located deducting from the value of the land for the
purpose of taxation any lien thereon, or imposing upon Lender the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid by Borrower, or changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or Lender’s interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holder or
holders thereof, then, and in any event, Borrower, upon written demand by Lender, shall pay such taxes or
assessments, or reimburse Lender therefor; provided, however, that Borrower shall not be deemed to be
required to pay any income or franchise taxes of Lender. Notwithstanding the foregoing, if in the opin_ion of
counsel for Lender (a) it might be unlawful to require Borrower to make such payment or (b) the making of
such payment might result in the imposition of interest beyond the maximum amount permitted by law, then
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and in such event, Lender may elect, by notice in writing given to Borrower, to declare al! of the indebtedness
secured hereby to be and become due and payable thirty (30) days from the giving of such written notice.

9. Lender’s Performance of Defaulted Acts. In case of default hereunder or under any Loan
Document, Lender may, but need not, make any payment or perform any act herein required of Borrower in
any form and manner deemed expedient, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or consent
to any tax or assessment or cure any default of Landlord under any lease affecting all or any portion of the
Premises. All monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys fees (including, but not limited to, all appellate level and post-
judgment priceedings) and any other monies advanced by Lender in regard to any tax referred to in Paragraph
7 hereof or to protect the Premises or the lien hereof, shall be so much additional indebtedness secured
hereby, and shall bucome immediately due and payable without notice and with interest thereon at an annual
rate equal to the Default Rate (as defined in the Note). The interest accruing under this Paragraph 11 shall be
immediately due and payzble by Borrower to Lender, and shall be additional indebtedness evidenced by the
Note and secured by this Mortgage. Inaction of Lender shall never be considered as a waiver of any right
accruing to it on account ¢f any default on the part of Borrower.

10.  Lender’s Reliance i Tax Bills and Claims for Lien, Lender, in making any payment
hereby authorized, with contemporarieous written notice to Borrower: (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statemnspt or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for.the purchase, discharge, compromise or settlement of
any other prior lien, may do so without inquiry as o the validity or amount of any claim for lien which may
be asserted.

11.  Acceleration of Indebtedness in Event of Pefault. The occurrence of any one or more of
the following shali constitute an “Event of Default” for purposes-of this Mortgage:

(a) Borrower or Borrower’s Shareholders fail to pay on the dute yhen due any installment of principal
or interest or other monetary sum payable pursuant to the Note or the Moitguge Note (as hereinafter defined);

(b) Borrower for Borrowet’s Shareholders fail to promptly to perform oricause to be performed any
other obligation or to observe any other condition, covenant, term, agreement or provision required to be
performed or observed by such party under (i) the Note, (ii) this Mortgage and various oth<r. Mortgages of even
date herewith made by Borrower to Lender, (iii) the Mortgage Note, (iv) any other loan doewnents, as defined
in the Mortgage Note (the documents described in sections (i) through (iv) above, both inclusive, and any and
all other documents executed in connection therewith, being hereinafter collectively referred t0 as the “Loan
Documents”) provided, however, that unless and until the continued operation or safety of the Premises, or the
priority, validity or enforceability of this Mortgage or the lien hereof or the lien of any other security granted to
Lender or the value of the Premises is immediately threatened or jeopardized, Borrower shall have a period not
to exceed thirty (30) days after written notice of such failure of performance or observance to cure the same.

(c) Any material inaccuracy or untruth arises in any representation when made, or in any covenant or
warranty at any time, made in this Mortgage, Mortgage Note or in any of the other loan documents;

(d) At any time, Borrower or Borrower’s Shareholders file a voluntary petition in bankruptcy, or is
adjudicated a bankrupt or insolvent, or institutes (by petition, applicatior1., answer, consent or ot!ieryv:se_) any
bankruptcy, insolvency, reorganization, arrangement, composition, readjustment, dlssolut:.on‘, 11ql{l{1at10f1 or
similar proceedings under any present or future Federal, state or other statute or law, or admits in writing his or
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its inability to pay his or its debts as they mature, or makes an assignment for the benefit of his or its creditors,
or seeks or consents to the appointment of any receiver, trustee or similar officer for all or any substantial part
of his or its property;

(¢) The commencement of any involuntary petition in bankruptcy against Borrower or Borrower’s
Shareholders or the institution against Borrower or Bormrower’s Shareholders of any reorganization,
arrangement, composition, readjustment, dissolution, liquidation or similar proceedings under any present or
future Federal, state or other statute or law, or the appointment of a receiver, trustee or similar officer for all or
any substantial part of the property of Borrower which shall remain undismissed or undischarged for a period
of sixty (60) days;

12. Foreclosure; Expense of Litigation.

(a) Whe the indebtedness hereby secured shall become due, whether by acceleration or otherwise,
Lender shall have tlie right to foreclose the lien hereof for such indebtedness or part thereof, In case of any
foreclosure sale of the Premises, the same may be sold in one or more parcels. In any suit to foreclose the lien
hereof, there shail be allowzd and included as additional indebtedness in the decree for sale all expenditures
and expenses which may < paid or incurred by or on behalf of Lender for reasonable attorneys’ fees,
appraisers’ fees (including, but r'ot iimited to all appellate level and post-judgment proceedings), outlays for
documentary and expert evidence, stenographers’ charges, publication costs and costs (which may be estimated
as to items to be expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and sirailar data and assurances with respect to title, as Lender may deem
necessary either to prosecute such suit or to evicerice to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and expenses of the
nature in this Paragraph mentioned and such expeises and fees as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortzase, including the fees of any attorney employed by
Lender in any litigation or other proceeding affecting tlis-Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for thie coramencement or defense of any litigation or
other proceeding or threatened litigation or other proceeding, shall be immediately due and payable by
Borrower, with interest thereon at the Default Rate, and shall be secired by this Mortgage.

(b) Without limiting the liability of Borrower as set forth above, Licriower shall indemnify Lender and
its officers, directors, employees and agents, and hold them harmless from <nd against all claims, injury,
damage, loss and liability of any and every kind to any persons or property by reascinof (i} the buildings and all
construction work with respect thereto; (ii) the operation or maintenance of the Tremices; or (iii) any other
action or inaction by, or matter which is the responsibility of Borrower.

13.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: first, on account ¢'a’l costs and
expenses incident to the foreclosure proceedings, including ail such items as are mentioned herein; second, on
account of all other items which may under the terms hereof constitute secured indebtedness or as evidenced
by the Note, with interest thereon as herein and therein provided, and all principal and interest remaining
unpaid on the Note; and third, any surplus to Borrower, its successors or assigns, as their rights may appear.

14.  Appeintment of Receiver. Upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to the solvency or
insolvency of Borrower at the time of application for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not, and Lender or any holder of the
Note may be appointed as such receiver. Such receiver shall have power 1o collec:c the rents, issues and
profits of and from the Premises during the pendency of such foreclosure suit and, in case of a sale and a
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deficiency during the full statutory period of redemption, whether there be redemption or not, as weli as
during any further period when Borrower, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises during the whole of said
period. The court from titme to time may authorize the receiver to apply the net income in his or her hands in
payment in whole or in part of: (a) the indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to foreclosure sale; and/or (b) the deficiency in case of
a sale and deficiency.

15.  Rights Cumulative. Each right, power and remedy herein conferred upon Lender is
cumulative <nd in addition to every other right, power or remedy, express or implied, given now or hereafter
existing, at lav’or in equity, and each and every right, power and remedy herein set forth or otherwise so
existing may be_ exercised from time to time as often and in such order as may be deemed expedient by
Lender, and the ex¢re.se or the beginning of the exercise of one right, power or remedy shall not be a waiver
of the right to exercize at-the same time or thereafter any other right, power or remedy, and no delay or
omission of Lender in the ¢xercise of any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right; power or remedy, or be construed to be a waiver of any default or acquiescence
therein.

16. Lender’s Right of !nspection. Lender and its agents shall have the right to inspect the
Premises at all reasonable times and access thereto shall be permitted for that purpose.

17.  Disbursement of Insurance or Condemnation Proceeds. In the event insurance or
condemnation proceeds are to be applied to restoration:

(a) Before commencing to repair, restore or rebaild following damage to, or destruction of, all or a
portion of the Premises or of the improvements upon the Frexnises, whether by fire or other casualty or by
condemnation or a taking under the power of eminent domain, Bosrewer shall obtain from Lender its approval
of ali site and building plans and specifications pertaining to such repan, restoration or rebutlding.

(b) Prior to the payment or application of insurance proceeds or'a condemnation or eminent domain
award to the repair or restoration of the Premises or of the improvements upe=-the Premises as provided in
Paragraphs 5 and 6 hereof, Lender shall be entitled to evidence of the following:

(1) That Borrower is not then in default under any of the terms, coverants or conditions
of the Note or of the Loan Documents;

(i)  That either such property has been fully restored, or that the expenditure of such
money as may be received from such insurance proceeds or condemnation or eminent domain award
will be sufficient to repair, restore or rebuild the Premises or the improvements upon the Premises,
free and clear of all liens, except the lien of this Mortgage, and any other mortgage or liens
encumbering the Premises at the time the loss or condemnation occurred which were filed prior to
this Mortgage or which Lender approved.

(iii)  Thatin the event such insurance proceeds or condemnation or eminent domain award
shall be insufficient to repair, restore or rebuild such property, Borrower shall deposit with Lender
funds equaling such deficiency, which, together with the insurance proceeds or condemnation or
eminent domain award, shall be sufficient to repair, restore and rebuild such property; and
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(iv)  That prior to the disbursement of any such proceeds or award held by Lender in
accordance with the terms of this Paragraph 19 for the cost of any repair, restoration or rebuilding,
Lender shall be furnished with a statement of Borrower’s architect, certifying the extent of the repair,
restoration and rebuilding completed to the date thereof, and that such repair, restoration and
rebuilding have been performed to date in conformity with the plans and specifications approved by
Lender; and Lender shall be furnished with appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien waivers substantiating such payments.

(¢) Prior to the payment or application of insurance proceeds or a condemnation or eminent domain
award to the repair, restoration or rebuilding of the Premises or of the improvements upon the Premises as
provided in Paragraphs 5 and 6 hereof, there shall have been delivered to Lender the following:

) A waiver of subrogation from any insurer which claims that no liability exists as to
Borrow?r o5 the then owner or other assured under the policy of insurance in question; and

(ii) “."Such performance and payment bonds, and such insurance, in such amounts, issued
by such company-or'companies and in such forms and substance, as are required by Lender.

(d) In the event Borrower sn=il fail to repair, restore or rebuild the Premises or the improvements upon
the Premises within a reasonable time, tren Lender, at its option, and upon not less than thirty (30) days’
written notice to Borrower, may commence to repair, restore or rebuild such property for or on behalf of
Borrower, and for such purpose, may perfarm all necessary acts to accomplish such repair, restoration or
rebuilding. In the event that insurance procecds or a condemnation or eminent domain award shall exceed the
amount necessary to complete the repair, restoration 2rrebuilding of the Premises or of the improvements upon
the Premises, such excess shall be used by Borrowe. to up-grade the improvements upon the Premises or shall
be applied on account of the unpaid principal balance 5fthe Note.

(e} Inthe event that Borrower commences the repair, restoration or rebuilding of the Premises or of the
improvements upon the Premises, but fails to comply with the-conditions precedent to the payment or
application of insurance proceeds or a condemnation or eminent domgin avard set forth in this Paragraph 19, or
in the event that Borrower shall fail to repair, restore or rebuild the Prerases or the improvements upon the
Premises within a reasonable time, and if Lender does not repair, restore 0. reonild such property as provided in
Paragraph 19(d) hereof, then Lender may, at its option, accelerate the indebted:-ecs.evidenced by the Note and
apply all or any part of the insurance proceeds or condemnation or eminent Gomain award against the
indebtedness secured hereby.

18.  Release. Lender shall release this Mortgage and the lien thereof, in its 2nfirety, by proper
instrument upon payment and discharge of all indebtedness secured hereby, including payrient of expenses
incurred by Lender in connection with the execution of such release.

19.  Notices. Any notice or other communication required or permitted to be given shall be in
writing addressed to the respective party as set forth below and may be personally served, telecopied or sent
by overnight courier or U.S. Mail and shall be deemed given: (a) if served in person, when served; (b} if
telecopied, on the date of transmission if before 3:00 p.m. (Chicago time) on a business day; provided that a
hard copy of such notice is also sent pursuant to (c} or (d) below; (c) if by overnight courier, on the first
business day after delivery to the courier; or (d) if by U.S. Mail, certified or registered mail, return receipt
requested on the fifth (5th) day after deposit in the mail postage prepaid.

Notices to Borrower: Dale Mark
2901 S. Princeton
Chicago, IL 60616
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Notice to Lender: Mason Brickwork Corporation
2254 Webster
Des Plaines, IL 60018

With a copy to: Waldemar Wyszynski
Wyszynski and Associates, P.C.
2500 E. Devon, Ste. 250
Des Plaines, IL. 60018
Ph. (847) 954-2100
Fax: (847) 823-1517

Either party may designate a different address for notice purposes by giving notice thereof in accordance with
this Paragraph 19:brevided, however, that such notice shall not be deemed given until actually received by
the addressee.

20.  Waiver ef Drefenses. No action for the enforcement of the lien or of any provision hereof
shall be subject to any defense whick-would not be good and available to the party interposing the same in an
action at law upon the Note hereby secured.

21.  Waiver of Rights. To the axtent permitted by law, Borrower shall not and will not apply for
or avail itself of any appraisement, valuaticd, stay, extension or exemption laws, or any so-called
“Moratorium Laws,” now existing or hereafier enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of all such laws. To the extent permitted by law,
Borrower, for itself and all who may claim through o under it, waives any and all right to have the property
and estates comprising the Premises marshaled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the' Premises sold as an entirety.

22. Further Instruments. Upon request of Lender, Borrewer will execute, acknowledge and
deliver ail such additional instruments and further assurances of title;2n will do or cause to be done all such
other further acts and things, as may be reasonably necessary fully to efrccqrate the intent of this Mortgage.

23, Miscellaneous.

(a) Successors and Assigns. This Mortgage and all provisions hereof shall exter.d to and be binding
upon Borrower and its successors, grantees and assigns, any subsequent owner or owners of u>e Premises who
acquire the Premises subject to this Mortgage, and all persons claiming under or through Borrower, and the
word “Borrower” when used herein shall include all such persons and all persons liable for the payznent of the
indebtedness or any part thereof, whether or not such persons shall have executed the Note or this Mortgage.
The word “Lender” when used herein shalt include the successors and assigns of Lender named herein, and the
holder or holders, from time to time, of the Note secured hereby.

(b) Invalidity of Provisions. In the event one or more of the provisions contained in this Mortgage or in
the Note secured hereby or in any security documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or unenforceable in any respect by a court of competent
jurisdiction, such invalidity, illegality or unenforceability shall, at the option of Lender, not affect any other
provision of this Mortgage, and this Mortgage shali be construed as if such invalid, illegal or unenforceable
provision were not contained herein or therein. This Mortgage and the Note it secures shall be governed by and
construed in accordance with the laws of the State of Illinois.

10
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(¢) Right of Tenants. Lender shall have the right and option to commence a civil action to foreclose
this Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights of any tenant or tenants of
the Premises, if any. The failure to join any such tenant or tenants as party or parties defendant in any such
civil action or the failure of any Decree of Foreclosure and Sale to foreclose his, her, its or their rights shall not
be asserted by Borrower as a defense in any civil action instituted to collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute or
rule of law at any time existing to the contrary notwithstanding.

(d) Option of Lender to Subordinate. At the option of Lender, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of entitlement to insurance proceeds or any
condemnation or eminent domain award) to any and all leases of all or any part of the Premises upon the
execution bv-_ender and recording thereof, at any time hereafter, in the Public Records of and for the county
wherein the Preniises are situated, of a unilateral declaration to that effect.

(€) Lenderinossession. Nothing herein contained shall be construed as constituting Lender a Lender
in possession in the alsenne of the actual taking of possession of the Premises by Lender pursuant to this
Mortgage.

(f) Relationship of Lender sxd Borrower. Lender shall in no event be construed for any purpose to be
a partner, member, joint venturer, agentr associate of Borrower or of any lessee, operator, concessionaire or
licensee of Borrower in the conduct o/ their respective businesses.

(g) Time of the Essence. Time is-cr/he essence of the payment by Borrower or Borrower’s
Sharehotders of all amounts due and owing to L:nderunder the Note and the performance and observance by
Borrower of all of the terms, conditions, obligatior.s and agreements contained in this Mortgage.

24.  Indemnity. Borrower shall indemnify ap4 save Lender harmless from and against any and
all liabilities, obligations, losses, damages, claims, costs and cxpenses (including reasonable attorneys” fees
and court costs)[including, but not limited to all appellate leve! ap< post-judgment proceedings] of whatever
kind or nature which may be imposed on, incurred by or asserted agznst Lender at any time which relate to or
arise from: the making of the loan evidenced by the Note and securad by this Mortgage; any suit or other
proceeding (including probate and bankruptey proceedings), or the threst dhereof, in or to which Lender may
or does become a party, either as a plaintiff or as a defendant, by reason of thic Mortgage, or for the purpose
of protecting the lien of this mortgage; and/or the ownership, use, operation and/or maintenance of the
Premises. All costs provided for herein and paid for by Lender shall be so much additional indebtedness
secured hereby and shall become immediately due and payable without notice and togsther with interest
thereon at the Default Rate.

75, Hazardous Substances. As used below, “Hazardous Substances™ shall mean an« include all
hazardous and toxic substances, wastes or materials, any pollutants or contaminants (including, without
limitation, asbestos and raw materials which include hazardous constituents), petroleum products, or any
other similar substances, or materials which are included under or regulated by any local, state or federal law,
rule or regulation pertaining to environmental regulation, contamination or clean-up, including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the
Resource Conservation and Recovery Act of 1976, or state lien or state super lien or environmental clean-up
statutes (all such laws, rules and regulations being referred to collectively as “Environmental Laws”).
Borrower warrants, represents and covenants, to the best of its knowledge, as follows:

(a) Neither the Premises nor any other personal or real property owned by Borrower is subject to any
private or governmental lien or judicial or administrative notice or action relating to Hazardous Substances or

11
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environmental problems, impairments or liabilities with respect to the Premises or such other property, or the
direct or indirect violation of any Environmental Laws.

{(b) No Hazardous Substances are located on or have been stored, processed or disposed of on or
released or discharged from (including ground water contamination) the Premises and no above or underground
storage tanks, exist on the Premises. Borrower shall not allow any Hazardous Substances to be stored, located,
discharged, possessed, managed, processed or otherwise handled on the Premises and shall comply with all
Environmental Laws affecting the Premises.

(c¢) iserower shall comply with any and all laws, regulations or orders with respect to the discharge
and removal of Bazardous Substances, shall pay promptly when due the costs of removal of any such
Hazardous Substanzes and shall keep the Premises free of any lien imposed pursuant to such laws, regulations
or orders.

Borrower hereby agrees to'indemnify and hold Lender harmless from and against, and shall reimburse Lender
for, any and all loss, claim; iability, damages, injuries to person, property or natural resources, cost, expense,
action or cause of action, arising frem, out of or as a consequence, direct or otherwise, of the release or
presence of any Hazardous Substance.at the Premises whether originating at the Premises or any property
adjacent thereto, whether foreseeable or unforeseeable, and whether or not known to Borrower, regardless of
when such release occurred or such presénee is discovered. The foregoing indemnity includes, but shall not
be limited to, all costs of removal, remediatisn-of any kind, detoxification, clean up and disposal of such
Hazardous Substances, all costs of determining whether the Premises is in compliance and causing the
Premises to be in compliance with all applicable Environmental Laws, all costs and fees associated with
claims for damages to persons, property, or natuia! izsources, and both any Borrower’s and Lender’s
attorneys’ fees (including, but not limited to, all appcilute level and post-judgment proceedings) and any
Borrower’s and Lender’s consultants’ fees and court ¢Gsts in respect thereto whether or not litigation or
administrative proceedings shall occur. It is expressly understcod and agreed that to the extent Borrower
and/or Lender is strictly liable under any applicable statute or:cgulation pertaining to the protection of the
environment, this indemnity shall likewise be without regard to faut on'the part of Borrower or Lender with
respect to the violation of law which results in liability to Lender. Tis-vrovisions of the foregoing shall
survive foreclosure of this Mortgage and satisfaction of the Note, and shati ke in addition to any other rights
and remedies of Lender.

26,  Jury Trial Waiver. BORROWER HEREBY WAIVES 178 RiGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR »FLATED TO, THE
SUBJECT MATTER OF THIS AGREEMENT AND THE BUSINESS RELATICINSHIP THAT IS
BEING ESTABLISHED. THIS WAIVER IS KNOWINGLY, INTENTIONALLY AND
VOLUNTARILY MADE BY BORROWER, AND BORROWER ACKNOWLEL'GES THAT
NEITHER LENDER NOR ANY PERSON ACTING ON BEHALF OF LENDER HAS MADE
ANY REPRESENTATIONS OF FACT TO INCLUDE THIS WAIVER OF TRIAL BY JURY OR
HAS TAKEN ANY ACTIONS WHICH IN ANY WAY MODIFY OR NULLIFY ITS EFFECT.
BORROWER ACKNOWLEDGES THAT THIS WAIVER IS A MATERIAL INDUCEMENT TO
ENTER INTO A BUSINESS RELATIONSHIP, THAT IT HAS ALREADY RELIED ON THIS
WAIVER IN ENTERING INTO THIS AGREEMENT AND THAT IT WILL CONTINUE TO
RELY ON THIS WATVER IN RELATED FUTURE DEALINGS WITH LENDER. BORROWER
FURTHER ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED (OR HAS HAD THE
OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THIS AGREEMENT AND IN
THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL.
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27.  Venue. BORROWER, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, AGREES
THAT ALL ACTIONS OR PROCEEDINGS ARISING DIRECTLY, INDIRECTLY OR
OTHERWISE IN CONNECTION WITH, OUT OF, RELATED TO OR FROM THIS
MORTGAGE SHALL BE LITIGATED, AT LENDER’S SOLE DISCRETION AND ELECTION,
ONLY IN COURTS HAVING A SITUS WITHIN THE COUNTY OF ____, STATE OF ILLINOIS
OR ANY COUNTY IN WHICH REAL ESTATE SUBJECT TO THIS MORTGATE IS
LOCATED. BORROWER HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF
ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN SAID COUNTIES AND
STATES WHERE ALL OR ANY PORTION OF THE REAL ESTATE SUBJECT TO THIS
MORTGAGE 18 LOCATED. BORROWER HEREBY WAIVES ANY RIGHT BORROWER
MAY HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION BROUGHT
AGAINST BORRGYWER BY LENDER ON THIS MORTGAGE IN ACCORDANCE WITH THIS
PARAGRAPH.

, its President

R

Attest By: i
By Dan Matk, its Secrstary T

STATE OF ILLINOIS, COUNTY OF COOK ) SS: [, the undersigned, a notary public ia and for the
said County, in the State aforesaid, DO HEREBY CERTIFY that DALE MARK, President, aua DAN
MARK, Secretary, of Mark Properties, Inc., personally known to me to be the same person(s) whose
names are subscribed to the foregoing instrument, individually appeared before me this day in person, and
acknowledged that they signed, sealed and delivered the said instrument as their free and voluntary act,
for the uses and purposes therein set forth.

s
GIVEN UNDER MY HAND AND OFFICIAL SEAL, this :_2 7 day of September, 2009.

ﬂ) (‘(/[“ é i —

Notary Public

13
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EXHIBIT A

Legal Description of the Premises

LOTS 1,2, 3,4 AND 5 INRYAN AND MAHER'S WESTERN AVENUE BOULEVARD
SUBDIVISION OF LOT 9 IN IGLEHART’S SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRRICIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL IND&2. NOS: 19-01-420-087-0000
19-01-420-088-0000
19-01-420-089-0000
19-01-420-090-0000
19-01-420-091-0000

cka 4500S. Western Avenue, Chigago, IL 60609
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