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MORTGAGOR'S AFFIDAVIT
STATE OF __ )
) SS:
COUNTY OF _~ )

The U.Ildel'SlLIi"d, the President and EXECUTIVE VICE PRESIDENBT APPLELAND II, LLC, an
Illinois limited liability company ("Mortgagor™), being first duly sworn upon their oath state that
they are capable and authsiized to make this Mortgapor's Affidavit and that:

1. Mortgagor, certain 51 Mortgagor’s affiliates and Mortgagee (hereinafter defined)
entered 1nto that certain Amended and Restated Credit Agreement dated as of October
i‘, 2009 (the “Credit Agreemncm™). Capitalized terms used herein and not otherwise
defined shall have the meaning setiorih in the Credit Agreement.

2. Mortgagor is the owner of good 2nd marketable title in fee simple interest to all
that certain real estate located in Cook Coupty, Illinois, which is more particularly
described in Exhibit “A”, attached hereto and ineorporated herein ("Real Estate").

3. Mortgagor has executed that certain Real Eutate Mortgage and Security
Agreement, as amended by that certain First Modification o Real Estate Mortgage and
Security Agreement ("Mortgage"), in favor of BANA “OF AMERICA, N.A.
("Mortgagee") securing the Obligations (as defined in the Credit Agreement) under the
Credit Agreement, which Mortgage covers the Real Estate and the improvements thereon.
The Mortgage has been duly executed by the Mortgagor pursuant to all nzcessary action
on its part. The Mortgage remains an enforceable and binding obligation 1zpsn Mortgagor
in accordance with its terms.

4, Mortgagor has the sole right to mortgage the Real Estate. The Mortgage is a valid
lien on the Real Estate. There arc no unsatisfied mortgages, judgments, liens,
encumbrances or restrictions against the Real Estate or the improvements located thereon
nor any contract which might in any manner create a lien thereon except the lien of the
Mortgage, current real property taxes not delinquent, and the exceptions reflected by Title
Insurance Policy No. NCS-56076-CHI-1, dated February 9, 2004, issued by First

American Title Insurance Company ("Title Company"), as amended by that certain Date
Down Endorsement (the “Endorsement™) attached thereto.
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5. There are no matters pending against the Property that could give rise to a lien that
would attach to the Property between the effective date of the Endorsement and the actual
date of recordation of the documents to be insured hereunder.

6. No other person is in possession of any part of the Real Estate under color of title.
The rights of Mortgagor to possession have never been questioned. The undersigned
knows of no claim to title or possession of the Real Estate adverse to Mortgagor.

7. Mortgagor states that neither it nor any other person has made any conveyance of
or placed any encumbrance upon the Real Estate or made any contract for the sale thereof,
nor has unyone ordered or caused any labor or materials, or both, to be furnished on the
Real Estaie. which has not been fully paid for, whereby a lien may thereafter be assessed
against the same, and that there are no outstanding chattel mortgages or contracts,
conditional bi)ls of sale, retention of title agreements, or undisclosed easements, not
shown of record, atfecting the Real Estate, and there are no outstanding claims, acts done
or documents signed creating or tending to create a lien thereon.

8. The improvements are-or once constructed shall be located within the bounds of
the Real Estate, and are being used in compliance with all applicable building codes and
zoning ordinances. No part of {he Peal Estate has been taken by condemnation nor is any
condemnation proceeding now peict‘ng. There has been no objection from any party
concerning location thereof.

9. There is no judgment or decree in any court of this State or of the United States
against Mortgagor remaining unpaid or uncaucelled of record. No proceedings in
bankruptcy or insolvency have ever been instituted bv.or against Mortgagor. Mortgagor
is not a party to any litigation or proceedings which miznt result in a lien upon the Real
Estate or the improvements located thereon. Mortgagor ig‘not obligated upon any bond
payable whereby a lien hereafter might attach to the Real Estate or the improvements
located thereon.

10.  There are no tenants of the Real Estate or the improvemen's located thereon
having a right to possession thereof, offsets or claims against the Mortgage:

11.  All actions on the part of Mortgagor for the creation of the lien of the Mortgage
have been taken, Mortgagor has no defenses, offsets or claims against the Mortgage.

12, Mortgagor is in every way capable of giving the Mortgage herein referred to as a
prior and superior lien in, to and under the Real Estate. Mortgagor makes this Affidavit
for the purpose of inducing Mortgagee, or its successors and assigns, to continue the
credit facilities to Mortgagor and to induce Title Company to insure title to the Real
Estate and the improvements located thereon and the relative priority of the lien of the
Mortgage. The Mortgagor further states that, to the best of its knowledge, information

and belief, all representations made to Mortigagee in connection with the Mortgage are
true and correct,
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13, No part of the Real Estate is located in a flood hazard area as defined in the Flood
Disaster Protection Act of 1973 or the National Flood Insurance Act of 1968, as amended

(42 U.S.C. " 4001, et seq.).

14, That this affidavit is made to induce Mortgagee to provide financing secured by
the Real Estate and improvements thereon, to induce an issuer of title insurance to issue
its title policy insuring the security interest of said Mortgagee, and to induce the attorney
certifying title to so certify, if applicable.

15. ./ Each person in their capacity as an officer of the entity signing below indemnifies
and agrces to save harmless the settlement agent and/or First American Title Insurance
Compary ~gainst any loss or expense, including attormeys fees, sustained as a result of the
foregoing/stziements not being true and accurate.

(Remainder of page intentionally blank.)
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Dated: September éq_, 2009

STATEOka[gI ng:\_,f )
} ss.
COUNTY OF AE;([}:\(:Q[! )

On this zg 5 day of September, 2009, befure me personally appeared W. Curtis Smith
to me known to be the President of APPLELAND II, LLC, 2n Illinois limited liability company,
that executed the within and foregoing instrument, and acknowledged the said instrument to be
the free and voluntary act and deed of said limited liability coripany, for the uses and purposes
therein mentioned, and on oath stated that (s)he was authorized to-execute said instrument.

MORTGAGOR:

APPLELAND II, LLC, an Illinois limited
liability company

By: L) /' 7< _/__%

Name: W. Cm""tis Smith
Title: Pregsident

e Rl

By

Nue: James P. Borke
Title:_ eXFCLTIVE VICE PRESIDENT

IN WITNESS WHEREOF, I have hereunto set my hand and athixed my
official seal the day and year first above written.

Signature : g;h“*h N !SEL

Name: _¥=C=e | Can

e Y

My Commission Expires:l Jovtmh€r 2 i 2064

(NOTARIAL SEAL)
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STATE OF T )
) ss.
COUNTY OF W7o ¢ )

Onthis &2 ¥ day of September, 2009, before me personally appeared James P. Borke
to me known to be the _pyrcutive vice pReSIDENT of APPLELAND I, LLC, an Illinois limited liability
company, that executed the within and foregoing instrument, and acknowledged the said
instrument to e the free and voluntary act and deed of said limited liability company, for the
uses and purposes-therein mentioned, and on oath stated that (s)he was authorized to execute said
instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal the day and year first above written,

Signature
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Unit #30
Calumet City, IL

EXHIBIT “A”

Legal Description

Parcel L

That part of LGt 7/ the Final Plat of Oakview Shopping Center Subdivision, being a subdivision of part of
the Northwest quirte. nf Secticn 24, and part of the resubdivision of Lot 2 in River Gaks West Unit No. 2,
being a subdivision of paiC of the Northeast quarter of Section 24, all in Township 36 North, Range 14
East of the third principal (neridian, according to the plat of sald Dakview Shopping Center subdivision
recarded October 6, 167z as document 92743693 described as follows:

beginning at the northeast cormer of Lot 7; thence South 0 degrees 07 minutes 08 seconds West, along
tha east line of said Lot 7, 454.71 felt to the southeast corner of said lot 7; thence north 89 degrees 52
minutes 52 seconds west, along the south fine of said fot 7, 198.36 feet; thence North D degrees 07
minutes 08 seconds east 119,81 feet toa paint of curve; thence along a curve to the right, tangent to the
last described line, having a radius of 200.0 ferrt, 3n arc fength of 82,64 feet to a point of tangency;
thence aorth 23 degrees 47 minutes 41 secunr’=.=ast. 64,09 feet to a point of curve; thence aleng a
curve to the left tangent to the last described fine, h>ng a radius of 150.0 feet, an arc length of 61.98
feet to a point of tangency; thence north O degree:. 07 1inutes 08 seconds east, 140.61 feet to a point
on the north fine of said lot 7 thence south 86 degress 25 minutes 36 seconds east along the North line
of said lot 7 81.85 feet to an angle point in said lot 7; \heira south 82 degrees 51 minutes 43 seconds
east, along the North line of said iot 7, 61.45 feet to the goirl of beginning, in Cook County Illinois

Parcel 2;

Easement for the benefit of parcel 1 for ingress and egress as containe In jrant recorded August 12,
1992 as document 92599324 and amendments thereto recorded as dovuments 92753015, 93074470,
93074472, 97537138 and 0335745100

PIN: 29-24-200-070-0000
1719 River Oaks Drive
Calumet City, Iilinois 60409




