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This document was prepared by
and after recording returned to:
R. Andrew Lien, Esq.

Krooth & Alkman LLP

1850 M Street

Suite 400

Washington, DC 20036

(202) 293-8200

SUPPLEMENTAL MORTGAGE

MORTGAGOR: Sheridan — Gunnison Joint Venture, LLC,
an Illinois limited liability company

MORTGAGEE: Wello Targo Bank, National Association,
a navional banking association

PROJECT NAME: Sheridan (winison Apartments

FHA PROJECT NO.: 071-14012

OWNER’S ADDRESS: 333 N. Michigan Aver.ue, Suite 1700, Chicago, Illinois 60601
PROJECT ADDRESS: 4811- 4827 N. Sheridan Itoud; Chicago, Illinois 60640

PERMANENT INDEX NUMBERS: 14-08-419-021-0002, 14-08-419-002-0000 and
14-08-419-003-0C 00
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SUPPLEMENTAL

MORTGAGE

rn%os-.- Na, 4 }Ii—b
{Revised March 1971)

as of the
Tms INDENTURE, madebbhia 15t day of October, 2009

between SHERIDAN - GUNNISON JOINT VENTURE, LLC, a limited liabifity company,

+ N ORRORabien—
organized and existing under the laws of Ninois , Mortgagor,
snd  WELLS FARGO BANK, NATIONAL ASSQCIATION, a national banking associaticn .
- P torrersawived-and-enisting-undor-sire-} i + Murtgagee,

WITNESSETH: That whereas the Mortgagor is justly indebted to the Mortgegee in the principal sum of
THREE MILLION THREE HUNDRED FORTY-TWO THOUSAND NINE HUNDRED AND NO/100THS  Dollars ($3,342,900.00 }, evidenced by ita
note of even dat. Lsrewith, bearing interest from date on cutstanding balanees at Sjx and twenty-seven one hundredths per
ecentum ( §,27 5%, per annum, said principal and interest being payable in monthly installments as provided in said note with a
-. Rnal maturity of May 1, 2051 » which note is identified as being secured hereby by a certificate thereon. Said

note and all of its temz are incorporated herein by reference and this conveyance shall secure any and all extensiona
thereof, however eviden ed,

Now, THEREFORE, the saia Tortgagor, for the better securing of the payment of the said principal sum of money and intereat
and the performance of the coveliants and agreements herein contained, does by these presents CoNVEY, MORTGAGE, and WARRANT
unte the Mortgagee, its successors o~ asaigns, the following-described real estate situate, lying, and being in the

City of Chicago s ir-the County of Cpok , and the State of Ilinois, to wit:

See Exhibit "A* attached he ato and made a part herecf.
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TocETHER with all and singular the tenements, hereditaments and ap
and profits thereof; and all apparatus and fixtures of every kind in,
on said land, and also all the estate, right, title, and interest of the said Morigagor in and to said premises; ineluding but not
limited to all gas and electric fixtures; all radiators, heaters, furnaces, heating equipment, steam and hot-water boilers, stoves,
and ranges; all elevators and motors; ali bathtubs, sinks, water closets, basins, pipes, faucets, and other plumbing fixtures; ali
mantels and cabinets; all refrigerating plents and refrigerators, whether mechanical or otherwige; all ¢ooking apparatus; all
furniture, shades, awnings, screens, blinds. and other furnishings; all of which appsratus, fixtures, and equipment, whether affixed
to the realty or not, shall be considered real estate for the purposes hereof; and including all furnishings now of hereafter attached
to or used in and about the building or buildings now erected or hereafter to be erected on the lands herein described which are
necessary to the complete and comfortable use and occupancy of such building or buildings for the purposes for which they were or
are to be erected. and all renewals or replacements thereof or articles in substitution therefor; together with all building materials
and equipment now or hereafter delivered to said premises and intended to be installed therein;

purtenances thereunto belonging, and the rents, issues,
or that may be placed in, any building now or hereafter standing

To HAVE AND To HoLD. the above-described premises, with the appurtenances and fixtures, unto the said Mortgagee, its suc-
cessors and assigns, forever, for the purposes and uses herein set forth.

AND SAID MORTGAGOR covenants and agrees:
1. That it will pay the note &t the times and in the manner provided therein;

2. That it will not permit or suffer the unse of any of the property

for any purpose other than the use for swhich the same was
intended .at the '« me this Mortgage was executed;

3. That the krgujatory Agreement. if any. exccuted by the Mortgagor and the Secretary of Housing and Yrban Development,
acting by and thriugh the Federal Housing Commissioner. which is being recorded simultaneousty herewith. is ancorporated in and
made a part of this Mcrigage. Upon default under the Regulatory Agreement and upon the request of the Secrdtary of Housing and

Urban Devtlopmeniaciing by and through the Federal Housing Commissioner. the Morigagee, at its option.miy declare the whole
of the indebtedness se ured hereby to be due and payable: .

}
4. That ali rents, prifiv, rnd income from the property covered by this Mortgage are hereby assigned td the Mortgagee for
the purpose of discharging th& vt hereby secured. Permission is hereby given to Mortgagor so long as no defajalt exists hereunder,
to colleet such rents, profits ard ilicome for uae in accordence with the provisions of the Regulatory Agreement;

5. That upon default hereunder Murtgagee shall be entitled to the appointment of 2 receiver by any court ihaving jurisdietion,

without notice, to take possession an( Protot the property described herein and operate same and collect the rents, profits and
income therefrom;

6. That at the option »f the Mortgag(r the principal balance secured hereby may be reamortized on terms acceptable to the
Secretary of Housing and Urban Development, acting by and through the Federal Housing Commissioner if d partial prepayment
results from an award in condemnation in acco.'ds ice with provisions of paragraph 8 herein, or from an insurance payment made in
accordance with provisions of paragraph 7 herein, wieri: there is a resulting loss of project income; H

7. That the Mortgagor will keep the improvemerits now existing or hereafter erected on the morigaged property insured against
loss by fire and such other hazards. casualties. and contirgen-ies. as may be stipulated by the Secretary of |Housing and Urban
Development, acting by and through the Federal Housing Cmmuissioner upon the insurance of the mortgage and other hazards as may
be required {from time to time by the Mortgagee, and all suck: isarance shall be evidenced by standard Fire and Extended Coverage
Insurance Palicy or policies. in amounts not less than necessar/ o, romply with the applicable Coinsurance Clause percentage, but in
no event shall the amounts of coverage be less than eighty per rénvam ( 80%) of the Insurable Values or not less than the unpaid
balance of the insured mortgage, whichever is the lesser. and in dei~al; thereof the Mortgagee shall have the right to effect insurance.
Such policies shall be endorsed with standard Mortgagee clanse with (os. iayable to the Mortgaree

i . , and shall be deposited with <b< Mortgagee:

That if the premises covered hereby, or any part thereof, shall be gamege Ly fire or other hazord against which insurance is
held as hereinabove provided, the amounts paid by any insurance company i1 purivance of the contract of insurance to the extent
of the indebtedness then remaining unpaid, shall be paid to the Morigapee, and, ~t i.s option, may be applied to the debt or released
for the repairing or rebuilding of the premises; :

8. That all awards of damages in connection with any condemnation for publie use uf or infury to any éf said property are
hereby assigned and shall be paid to Mortgagee, whe may apply the same to payment of tiie ins.aliments last due'under said note, and

Mortgagee is hereby authorized, in the name of Mortgagor, to execute and deliver valid acquit ances thereof and to appeal from any
such award;

9. That it is Iawfully geized and possessed of 8aid real estate in fee simple, and has good righ: to r anvey same:

10. To keep said premises in good repair, end not to do, or permit to be done, upon said premises, ar, thing that may impair the
value thereof, or of the gecurity intended to be effected by virtue of this instrument; to pay to the Mor'groee; as hereinafter pro=
vided, until said note is fully paid, a sum sufficient to pa¥ all taxes and special assessments that herstcforu or hereafter maj be
lawfully levied, assessed or imposed by any taxing body upon the said land, or upon the Mortgagor or Morcragie on account of the
ownership thereof to the extent that provision has not been made by the Mortgagor for the pavment of 2upch taxes and special
assessments as hereinafter provided in subparagraph 17(b); !

11. In case of the refusal or neglect of the Mortgagor to make such payments, or to satisfy any prioxr lien or encumbranee, or
to keep said premises in good repair, the Mortgagee may pay such taxes, assessments, and insurance premiums, wher due, and
may make such repairs to the property herein mortgaged as in its discretion it may deem necessary for the proper preservation
thereof, and any moneys so paid or expended together with any sums expended by the Mortgagee to keep the mortgage insurance
in force, shall become so much additional indebtedness, secured by this mortgage, to be paid out of the proceeds of the sale of the
mortgaged premises, if not otherwise paid by the Mortgagor and shall bear interest at the rate specified in the hote from the date of
the advance until paid, and shall be due and payabie on demand ; ’

12. It is expressly provided, however (a1l other provisions of this mortgage to the contrary notwithstan ing), that the Mort-
gagee ghall not be required nor shall it have the right w pay, discharge, or remove any tax, assessment, or taxilien upon or againat
the premizes described herein or any part thereof or the improvements situated thereon, 8o iong as the Mortgagor shall, in good faith,
contest the same or the validity thereof by appropriate legal proceedings brought in a court of competent jurisdiction, which shall
operate to prevent the collection of the tax, rasessnient, or iien so contested and the sale or forfeiture of the said premizens or any part
thereof to satisfy the seme, but in the event of a tax contest, the Mortgagor shall deposit with the Mortgagee an wmount estimated by
the Mortgagee sufficient to satisfy all taxes, penalties, interest, and costs which may reasonably accrue during such contest;

18. That it will not voluntarily create or permit to be created against the property subject to this mortgage any lien or liens
inferior or superior to the lien of this mortgage and further that it will keep and maintain the same free from.the ciaim of all per-

sons supplying labor or materials which will enter inte the construction of any and all buildings now being erected or to be erected
on said premises;

“The insurance company providing such coverage shall be selected by the Mortgagor subject to approval by the Mortgagee, which
approval shall not be unreasonably withhelid.
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14, That the improvements about to be made upon the premises above described and all plans and specifications eomply with all
municipal ordinances and regulations made or promulgated by lawful authority, and that the same wiil upon completion compiy
with ali such municipal ordinances and regulations and with the rules of the appiicable fire rating or inspection organization, bureau.
agsociation, or office. In the event the Mortgagor shall at any time fail ta comply with such rules, regulations, and ordinances
which are now or may hereafter become appiicabie to the premises abovs described. after due notice and demand By the Mortgagee,

thereupon the principa. sum and all srvears of interest and other charges provided for herein, shall at the option ief the Mortgagee
become due and payable; : .

15. The Mortgagor covenants and agrees thar so long as this mortgage and the said note secured hereby a& inzured or heid
under the provisions of the National Housing Act, it will not execute or file for record any instrument which imposes a restrviction
upon the saie or occupancy of the mortgaged propercy on the basis of race. color or creed;

16, That the funds to be advanced herein are to be used in the construction of certain improvements on the lands herein described,
in accordance with a2 building loan agreement between the Mort

gagor and Mortzagee dated of gyen date herewith . . which
building loan agreement {except such part or parts thereof as may be inconsistent herewith) is incorporated herein by rezerence to
the same extent and effect as if fully set forth and made a part of this mortgage; and if the construcsion ol the injprovements to be

meade pursuant to said building loan agreement shall not be carried on with reasonable diligence, ot shall be dikcontinued at any
time for any reason other than strikes or lock-outs, the Mortzagee, after due notice to the Mortgagor or any subequent owner, is
hereby invested with full and complete authority to enter upon the said premises. employ watchmen to protect such improvements
from depredation ov injury and to preserve and protect the personal property therein, and to continue any and atﬂ outstanding con+
tracts for the exsctitn and eompletion of said building or buildings, to make and enter into any contracts and obligations wherever
necessary, either iiits own name or in the name of the Mortgagor, and to pay and discharge ali debts, oblizatiohs, and liabilities
incurred thereby. i 'such sums so advanced by the Mortgagee (exclusive of advances of the principal of the indebtedness secured
hereby) shall be added t> the principal of the indebtedness zecured hereby and shall be secured by this mortgage and shall be due
and payable on demcord “rith interest at the rate specified in the note, but no such advanees shall be insured unless same
are specifically approvid v the Secretary of Housing and Urban Development, acting by and through the Federal Housing
Commissioner prior to the inaxing thereof. The principal sum and other charges provided for herein shall, at the option of the
Morigagee or holder of this «»0r7oge and the note securing the same, become due and payable on the failure of the Mortgagor to keep
and perform any of the coveian’s. conditions. and agreements of said building loan agreement. This covenant shall be terminated

upon the completion of the impiov.ments to the satisfaction of the Mortgagee and the making of the final advance s provided in said
building loan agreement;

17. That, together with, and in additio: t~. the monthly payments of interest or of principal and interest payab!e under the terms

of the note secured hereby, the Mortgagui vl pay to the Mortgagee, on the first day of each succeeding month after the date hereof,
until the said note is fully paid. the following runs:

(a) An amount sufficient to provide the (fort=apgee with funds to pay the next mortgage insarance premium :!if this instrument
and the note secured hereby are insuizd, >r a monthly service charge, if they are held by the Secretary of Housing and
Urban Development, as follows:

(1) If and 8o long as said note of ever'cate and this instrument are insured or are reinsured under the provisions
of the National Housing Act, an amcunt ~=S¢ient to accumulate in the hands of the Mortgagee one (1) month
prior to ite due date the annual mortge ge insurance premium, in order to provide such Mortgagee with funds
to pay such premium to the Secretaryof [fousing and Urban Development pursuant to the National Housing Act,
as amended, and applicable Regulations the eur.der, or

(11) Beginning with the first dey of the month folluw’ nr an assignment of this instrument and thd note secured heve-
by to the Secretary of Housing and Urban Developraent, a monthly service charge which dhau be an amount
equal to one-twellth of one-half percent {#4f ¥:%) Of i+ average outstanding principal balance due on the nots
computed for each successive year beginhing with tae/first of the month following such assignment, without
taking into account delinquencies or prepayments. '

(b} A sum equal to the ground rents, if any, next due, plus the premiums that will Jiext become due and payable on policies of fire
and other property insurance covering the premises covered hereby, plus wricer vates, taxes and assessments next due on the
premises covered hereby (all as estimated by the Mortgagee) less all sun's'a ready paid therefor divided by the number
of monthe to elapse before one (1) month prior to the date when such ground reiits, premiums, watér rates, taxes and
assessments will become delinquent, such sums to be held by Mortgagee to pay 7>:2 pround rents, prerjtiums, water rates,
taxes, and =zpecial assessments. :

(e) All payments mentioned in the two preceding subsections of this paragraph and ali payn & ts to be made under the note secured
hereby shall be added together and the aggregate amount thereof shall be paid each month i a single payment to be applied
by Mortgagee to the following items in the order set forth: - :

(1} premium charges under the Contract of Insurance with the Secretary of Housing &iid *.rban Development, acting
by and through the Federal Housing Commissioner or service charge;
(1) ground rents, taxes, special asseszments, water rates, fire and other property insurares premiums;
{111} interest on the note secured hereby;
(Iv) amortization of the prineipal of spid note.

18. Any excess funds accumulated under (b) of the preceding paragraph remaining after payment of the items therein mentioned
shail be credited to subsequent monthly payments of the same nature required thersunder; but if any such item shall exceed the esti-
mate therefor the Mortgagor shall without demand forthwith make good the deficiency. Failure to do so before the due date of such
item shall be a default hereunder. In case of termination of the Contract of Mortgage Insurance by prepaymeént of the mortgage
in full, or otherwise (except as hereinafter provided), accumulations under (a) of the preceding paragraph hereof not required to
meet payments due under the Contract of Mortgage Insurance, shall be eredited to the Mortgagor. If the prdperty is sold under
foreclosure or ig otherwise acquired by the Mortgagee after defzult, any remaining balance of the accumulationk under {b) of the
preeceding paragraph shall be credited to the principal of the mortgage as of the date of cor t of foreclosure proceedings
or as of the date the property is otherwise acquired; and accumulations under (a) of the preceding paragnﬁh shall be likewise

credited uniess required to pay sums due the Secretary of Housing and Urban Development. acting by and through the Commissioner
under the Contract of Mortgage Insurance:

18. In THE EVENT of default in making any monthly payment provided for herein or in the note secured hereby for a period of
thirty (30) days after the due date they

'eof, or in case of a breach of any other covenant or agreement herein stipulated, then the
whole of said principal sum remsaining unpaid together with accrued interest thereon, shall, at the election of the Mortgagee, without
notice, b e i diately due and payable, in which event the Mortgagee shall have the right immediately to foreciose this
mortgage; :

20. AND IN CASE or FORECLOSURE of this mortgage by said Mortgagee in any couit of law or equity, a reasénable sum shall be
allowed for the solicitor's fees of the complainant, not to exceed in any case five per centum (5% ) of the amoynt of the principal
indebtedneas found to be due, and for stenographers' fees of the complainant in such proceeding, and costs of minutes of foreclosure,
master’s fees, and all other costs of suit, and also for all outlays for documentary evidence and the cost of a complete abstract of title
for the purpose of such foreciosure: and in case of any other suit, or legal proceeding, instituted by the Mortgagee to enforce the pro-
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visions of this mortgage or in case of any suit or legal procesding wherein the Mortgagee mad
shall be e a t
this mortgage, it‘l eosts &nd expenses, and the ressonable fees and charges of the attorneys or solicitors o'fmtl;: l;l::;;yerzmn:;:
parties, for services in such suit or proceedings, shall be & further lien and chargs upon the said premises under this :;non »,
:‘r::.t :i‘l such expenses shall become 50 much additional indebtedness secured hereby and be allowed in any decree foracluin: t::
Be;

21. ANp THERE SHALL Bz INCLUDED in any decree foreclozing this mortgage and be paid out roces i
puu'ulnce of any such decree: (1) All the costs of such suit or suits, :dve:-tgsi::, sale, :;:d eonv:;n:;h:e.p inelud&;nt:;:x:gr:el;s"n:g:ic‘i':
tors', and stenographers’ fees, outlays for documentary evidence and cost of said abstraet and examination of titie; (2) lall the
moneys a.dvanead by the Mortga.m, if any, for any purpose authorized in the mortgage, with intereat on such ad nc-'s at the rate
#pecified in the note, from the time such advances are made; (8) sll the accrued interest remaining unpaid on the indebtedness

hereby secured; (2) all the said principal money remainj u id. T - ;
paid os the court s b : pa Y ng unpaid. he over-plus of the proceeds of sale, if a:jly, shall then be

22. A RECONVEYANCE of said premises shall be made by the Mortgegee to the Mortgagor on full payment of the indebtedness

af id, th
nfo::;:iuon;u ;:;r:‘nmunce of the covenants and azreemfnts herein made by the Mortgagor, and the payment of the reasonabls fees

28. It Is EXPRESSLY AGREED that no extension of the time for payment of the debt hereb i : rtgagee
' I8 y secured given by th 4
saccessor in interest of the Mortgagor shall operate to relesse, in any manner, the original lsbility og the M);r::an::r; toany

24. The Mortg.gor hereby waives any and all rights of redemption from sale under an
y order or decree of foreclosu 4
mortgm on -itu “®> VYahalf and on behalf of each and every person except decree or judgment ereditors of the Mortgagor ?cqoui:i]:uj;
any interest in or titl’ (o the premises subsequent to the date of this mortgage;

25. Ts_z COVENANAS F.p€IN CONTAINED shall bind, and the benefits and advantages shal! inure to, the successots and assigns of
:hn:r 1:::;::1:;“ pl.brge:p:;r e:‘:f crr::l?r:::;e::'ed. the singular number shall include the plural, the plural the singulq:-. and the use of

26. Notwithstanding any. oficr provision contained herein or in the Note, it is agreed that the execution of the Note shali
impose no personal liability on th< maker hereof for payment of the indebtedness evidenced thereby and in the event of a
default, the hoider of the Note shal. lzok solely to the property subject to this Mortgage and to the rents, issues and profits
thereof in satisfaction of the indeitedne=s evidenced hereby and will not seek or obtain any deficiency or personal judgment
against the maker hereof except such/jud gmsant or decree as may be necessary to foreciose and bar its interest in the property
and all other property mortgaged, pledger!, conveyed or assigned to secure payment of the Note, provided, that nothing in this
congdition and no action so taken shall opsrats tc impair any obligation of the maker under the Regulatory Agreement herein
referred to and made a part hereof.

SEE RIDER | AND RIDER ). ATTACHED HERETO AND MADE A PART HEREOF

[SIGNATURES AND ACKNCWLEDGMENTS ON THE FOLLOWING PAGE]

inois,
.,
Clerk.

County, Ik
o'clock

071-14012
» page

day of

Mortgage

STATE OF ILLINOIS

Loan No.

Filed for Record in the Recorder's Office

SHERIDAN - GUNNISON JOINT VENTURE, LLC
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION
Doe. No.

,af
and duly recorded in Book

on Lhe
A.D. 19

of
of
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MORTGAGOR’S SIGNATURE PAGE TO THE MORTGAGE

ACKNOWLEDGEMENT

STATEOF ILLRU;‘S ]
] ss:
COUNTY OF Mo—" I

Persoraliy appeared before me as of this ! day of October, 2009, Anthony J.
Augustine, who “aiter being duly sworn, says that he is the Manager of SHERIDAN —
GUNNISON JOINT VENTURE, LLC, an Illinois limited liability company, and that he
has authority to executs, under oath and has so executed this instrument for and on behalf of
such limited partnership.

IN TESTIMONY WAEREOQOF, I have he; ibed my name and official
seal this day of October, 2009.

*OFFICIAL SEAL"
Ellen Joyce

My Commission Expires: —)P Lo l {
- Notary Public, State of Hllinois
Comu&don Expires 2/168/2011
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Exhibit A

STREET ADDRESS: 4811-27 N. SHERIDAN RD
CITY: CHICAGO COUNTY: COOK
TAX NUMEER: 14-08-418-00)/03 073

LEGAL DESCRIFTION:

LOT 31 AND LOT 32 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING SHERIDAN ROAD) IN SNOW AND
DICKINSON'S SUBDIVISION OF PART OF BLOCK 4 OF A SUBDIVISION OF THE SOUTHEAST FRACTIONAL QUARTER
OF THE EAST HALF OF THE SOUTH QUARTER OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MEHIDIAN IN CQOK COUNTY, ILLINOIS.
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RIDER I TO SUPPLEMENTAL MORTGAGE

The lien of this Supplemental Mortgage is subordinate and subject to the prior lien of that certain
Second Mortgage from LASALLE BANK NATIONAL ASSOCIATION AS SUCCESSOR
TRUSTEE TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS
TRUSTEE UNDER TRUST AGREEMENT DATED JANUARY 20, 1967 AND KNOWN AS
TRUST #22222 AND SHERIDAN — GUNNISON JOINT VENTURE, an Illinois joint venture,
(collectively, the “Original Mortgagor™) to REILLY MORTGAGE GROUP, INC., a District of
Columuia corporation, (the “Original Mortgagee™) in the amount of $4,510,200.00 dated as of
October 71; 2002 and recorded as Document No. 0021203594 with the Cook County Recorder of
Deeds {toc “Tiling Office’), as assumed by Debtor, and as assigned to Wells Fargo Bank,
National Aissuriation (the "First Mortgage™). The First Mortgage secures that certain Mortgage
Note dated av of October 31, 2002 in the original principal amount of $4,510,200.00 from
Mortgagor to Mortgzgee (the “First Note™). In the event WELLS FARGO BANK, NATIONAL
ASSOCIATION, a /'zilonal banking association (“Wells”) receives written notice from either (i)
the holder of the First iote or {ii) the Secretary of Housing and Urban Development, acting by
and through the Federai-Hsusing Commissioner (*HUD™), that the Mortgagor has failed to make
any payment or to perform auny covenant under the First Mortgage or any other document
evidencing, securing or otheiwise pertaining to the loan evidenced by the First Note by reason of
which the holder thereof has dei:lzred a default under said First Mortgage or any other document
evidencing, securing or otherwise per:aining to the loan evidenced by the First Note, as evidenced
by a formal written declaration of/said default to HUD, acting by and through the Federal
Housing Commissioner, Wells shall have ne right, but not the obligation, in its sole and absolute
discretion, to declare a default under tois Supplemental Mortgage. The failure of Wells to
exercise its rights granted in the preceding sint2nce shall not affect in any manner whatsocver the
rights of Wells to insurance benefits under app’icrible HUD Regulations, nor constitute a basis for
any surcharge thereunder in connection with 7pv claim filed in conjunction with this
Supplemental Mortgage or the Supplemental Mortgrge Note secured hereby, subject to applicable
HUD regulations.

The covenant of the Mortgagor to pay principal and inicrest is included in the Supplemental
Moitgage Note secured hereby for the purpose of indebtedrecs. However, it is a condition of
such covenant and those contained herein that in the event of d<fault under the terms hereof,
Mortgagee shall take no action against the Mortgagor except such is may be necessary to subject
to the satisfaction of the indebtedness the property described herein ad any chattels appurtenant
to the use thereof; provided, however, that nothing in this condition and no action so taken shall
operate to impair any obligation of the Mortgagor under that certain Rigulatory Agreement
between the Mortgagor and HUD of even date herewith and/or that <Cenain Supplemental
Regulatory Agreement between Original Mortgagor, and the Secretary of Housing and Urban
Development (“HUD™) as of October 31, 2002 and recorded as Document No. 0827203595 in the
said Filing Office (the "First Regulatory Agreement"), referred to herein and made a part hereof.

In the event the First Mortgage is paid in full or otherwise terminated or released prior to the
maturity of this Supplemental Mortgage, the Mortgagor covenants and agrees that it will
immediately thereafier make monthly deposits to Mortgagee hereunder in accordance with the
terms hereof for real estate taxes and hazard insurance, and until such time Mortgagor’s
obligations to escrow for real estate taxes and hazard insurance under Section 9 shall be
suspended.
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RIDER II TO SUPPLEMENTAL MORTGAGE

In further comsideration of the endorsement for insurance by the Secretary of
Housing and Urban Development (“HUD™) of the Note between SHERIDAN -~
GUNNISON JOINT VENTURE, LLC, an Illinois limited liability company (“the
Owner”) and WELLS FARGO BANK, NATIONAL ASSOCIATION, a national
banking association, dated as of October 1, 2009, or in consideration of the consent of the
Secretary to (1) the transfer of the mortgaged property, (2) the sale and conveyance of the
mortgaged property by the Secretary, (3) the conversion of the mortgagor from a
partnership to a limited liability company, or (4) the conversion of the general partner of a
limited partnership mortgagor or partner of a general partnership mortgagor to a limited
liability company, and in order to comply with the requirements of the National Housing
Act, as’amended and the regulations adopted by the Secretary pursuant thereto, the
Owncrs cgree as described below for themselves, their successors, heirs and assigns, in
connection *wvith the mortgaged property and the project operated thereon and so long as
the contract Of mortgage insurance continues in effect and during such further period of
time as the Gecietary shall be the owner, holder, or reinsurer of the mortgage, or during
any time the Sezictary is obligated to insure a mortgage on the mortgaged property. The
signatories to this <ocument undertake the following obligations in their individual
capacities as guarantrrs and as members of the Owner, and the consideration described
above runs to the signatriics in both capacities. The following provisions are added to
and made a part of the prcject Mortgage Note, Mortgage, and Regulatory Agreement, all
dated as of October 1, 2009

1. If any provision of the Owrear’s Articles of Organization, Operating Agreement,
other organizational documen’s. or any later amendment to those documents,
conflicts with the terms of the jirvject loan documents (e.g., the note, mortgage,
deed of trust, security agreemeat,, security deed and/or this Regulatory
Agreement), the provisions of the proiect loan documents will control,

2. Notwithstanding any provision of state {av to the contrary, any signatory to this
rider receiving funds of the project other tnar( by distribution of surplus cash as
authorized above, shall immediately deposic such funds in the project bank
account and failing to do so in violation of this Agreement shall hold such funds
in trust. Notwithstanding any provision of state lav’ to the contrary, any signatory
to this rider receiving property of the project in vioxation of this agreement shall
immediately deliver such property to the project and iailing to do so shall hold
such property in trust,

3. Notwithstanding any provision of state law to the contrary, al. cignatories to this
rider are liable for:

a. Funds or property of the project coming into their hands whicb, by the
provisions hereof, they are not entitled to retain; and

b. Their own acts and deeds or acts and deeds of others which they have
authorized in violation of the provisions hereof; and

c. For their acts which violate statutes governing the conduct of owners of
multifarnily projects with FHA-insured mortgages.

4. Notwithstanding any provision of state law to the contrary, any member-manager,
member with governance interests equaling or exceeding 10 percent, or member
with financial interests equaling or exceeding 25 percent, who, on the date of the
Regulatory Agreement to which this Rider is attached, include undersigned, shall
be liable on a joint and several basis, in the amount of any loss, damage or cost
(including but not limited to attorneys’ fees) resulting from fraud or intentional
misrepresentation by the mortgagor, the mortgagor’s agents or employees, or a
member of mortgagor in connection with obtaining the loan evidenced by the
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note, or in complying with any of the mortgagor’s obligations under the loan
documents.

All signatories to this rider will be considered agents of the Owner for the purpose
of establishing liability under the double damages provision at 12 U.S.C. §1715z2-
4a and the equity skimming penalty under 12 U.S.C. §17152-19, unless HUD
agrees in writing to the contrary.

Each signatory to this rider will be individually liable for payment of the entire
amount of any civil money penalty imposed on the mortgagor pursuant to Section
537 of the National Housing Act, 12 U.S.C. §1735f-15.

The owner has designated Anthony J. Augustine as its official representative for
=\l matters concerning the project which require HUD consent or approval. The
ciznature of this person will bind the Owner in all such matters. The Owner may
fro time to time appoint a new representative to perform this function, but
wiihi’i 3 business days of doing so, will provide HUD with written notification of
the riarre. address, and telephone number of its new representative. When a
member ctaer than the member identified above has full or partial authority for
managemeat ~f the project, the owner will promptly provide HUD with the name
of that membve: 2nd the nature of that member’s management authority.”

Notwithstanding any provision of state law to the contrary, no signatory to this
rider shall have any righi of subrogation or indemnification against the Owner or
the property of the pruject by reason of any payment made or liability incurred
pursuant to this rider or ary statute to which this rider refers.

[SIGNATURES Arfi AR ON FOLLOWING PAGE]
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Signed and sealed as of the 1st day of October, 2009.

M-N MYERS PROPERTY COMPANY, LTD.,
a Texas limited partnership

By:  M-N Myers Management Company, 1.L.C

ACKNOWLEDGEMENT

STATC G TCLXAS
county oF o2 Qlao

Personally appared_before me this i—; day of October, 2009, Marvin B.
Myers, who, afier being/duly sworn, says that he is the President of M-N Myers
Managemert Company, LLC a limited Liability company, General
Partner of M-N MYERS PRGTEARTY COMPANY, LTD., 2 Texas limited partnership,
and that he has authority to executc-urder oath and has so executed the above certification
for and on behalf of such limited liability Company.

)
881
)

IN TESTIMONY WHEREOF, I liave hereunto subscribed my name and
official seal this &2 day of October, 2005,

[ConeDCapprel

Notary Public
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K/

Payf A. Levy

ACKNOWLEDGEMENT

STATE OF j & )

) 8s:
countyor Cook )

‘'his instrument was acknowledged before me on October l_, 2009 by Paul A. Levy.

™ TESTII\’O;\IY WHEREOF, 1 have hereunto subscribed my name and
official scal this day of October, 2009,

2N C s

[SEAL]
My Commission Expires: __'/2/ 20 / 4

Notary Public

"OFFICIAL SEAL"
ELLEN C. RUZICKA
’ Notary Public, State of Illinois
My Commission Expires 12/26/2011

PP
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ACKNOWLEDGEMENT
Y
statecF | | ( [p 0 )
( 1 ) ss:
countyor, \I A" )

Personally. appeared before me this ‘ day of October, 2009, Anthony J.
Augstine, who, aZier being duly sworn, says that he is the Trustee of the Anthony J.
Augustine 2009 Revocszble Trust, and that he has authority to execute under oath and has
so executed the above certification for and on behalf of such Trust.

IN TESTIMONY] WI;EREOF, I have hereunto subscribed my name and
official sea is ay of October, 2009.

-

—

"OFRAIREDEEAL"
[SEAL] : Ellen Joyce

. . [l / ; Public, Stte of Hiinos
My Commission Expires: | L L Expires 2/16/2011




