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MEMORAMNDUM OF LEASE

g s
By this Memorandum of Lease made  the b day of te , 2009,
between OP Madison OP, LLC, an lllinois limitey ‘ability company, hereinafier called
“Landlord”, and WALGREEN CO., an lliinois corporition, hereinafter called “Tenant”;

Landlord hereby leases to Tenant, and Tenant nershy rents from Landlord, for
the term commencing August 1, 2010, and continuing to arid Wivwding July 31, 2085, as
such dates shall be adjusted pursuant to a lease of even da'e nerewith between the
parties hereto (the "Lease") and subject to prior termination ag therein provided the
premises to include both the real property and building and other improvements,
appurtenances, easements and privileges belonging thereto at the souinwest corner of
Oak Park Avenue and Madison Street, in the City of Oak Park, County of Couk, State of
lilinois, as shown on the plan attached hereto and made a part hereof as (Exhibit "A"
and as legally described on Exhibit "B" attached hersto and made a part hereof and
hereinafter referred to as the "Leased Premises."

The Lease, among other things, contains the following provisions:
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PARKING

(a)  The parking areas on the Leased Premises shall be for the exclusive use
of Tenant and Tenant's customers, employees, invitees, successors, assigns, and
sublessees.

(b)  The adjacent parcel, being that parcel identified on the Site Plan as Retail
“A” shall have the right to access the covered, exterior loading area located behind the
east wall of the Building. In addition, Retail “A” shall have the right to maintain its trash
containe:sin that area, provided such trash containers shall be (i) no larger than 6’ x 12’
and (ii) locaied where indicated by Tenant, such approval to be made in a reasonable
manner. Fetall “A” shall exercise its rights hereunder in a manner which does not
unreasonably inierfere with Tenant's use and occupancy of the Leased Premises.

EXCLUSIVES

(a) Landlord covenants and agrees that, during the Term and any extensions
or renewals thereof, no addtior.al property which Landlord, directly or indirectly, may
now or hereafter own, lease or control, and which is contiguous to, or which is within
five hundred (500) feet of any beundary of, the Leased Premises (the "Landlord's
Property”), will be used for any one ¢r combination of the following: (i) the operation of
a drug store or a so-called prescription pharmacy or prescription ordering, processing or
delivery facility, whether or not a pharmacist is present at such facility, or for any other
purpose requiring a qualified pharmacist or cther, person authorized by law to dispense
medicinal drugs, directly or indirectly, for a fez.or remuneration of any kind; (ii) the
operation of a medical diagnostic lab or the provicion of treatment services (other than
as part of a medical, dental, physician, surgical or criropractic officefs], which office[s]
shalt not be restricted by this subclause fii]); {iii) the sale zi so-called health and beauty
aids or drug sundries; (iv} the operation of a business in“wiiich alcoholic beverages
shall be sold for consumption off the premises; (v} the operation of a business in which
photofinishing services (including, without limitation, digital photogranhic processing or
printing, or the sale of any other imaging services, processes or goods; aor photographic
film are offered for sale; (vi) the operation of a business in which grecting cards or gift
wrap are offered for sale; and (vii) the operation of a business in which prepackaged
food items for off premises consumption are offered for sale. In the event firat Tenant
files suit against any party to enforce the foregoing restrictions, Landlord agrees to
cooperate fully with Tenant in the prosecution of any such suit, and reimburse Tenant
for all of the attorneys’ fees and court costs incurred by Tenant in connection with such
suit, notwithstanding its resolution. For purposes hereof “contiguous” shall mean
property that is either adjoining the Leased Premises or separated from the Leased
Premises only by a public or private street, alley or right-of-way.

(b)  In addition, Landiord shall not permit or suffer any other occupant of
Landlord’s Property to use any premises or any portion thereof for purposes of a
cocktail lounge, bar, any other establishment that sells alcoholic beverages for on-
premises consumption, disco, bowling alley, pool hall, billiard parlor, skating rink, rgller
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rink, amusement arcade, a theater of any kind, children’s play or party facility, adult
book store, adult theatre, aduilt amusement facility, any facility selling or displaying
pornographic materials or having such displays, second hand store, odd lot, closeout or
liquidation store, auction house, flea market, educational or training facility (including,
without limitation, a beauty school, barber coilege, school or other facility catering
primarily to students or trainees rather than customers), gymnasium, sport or health
club or spa, blood bank, massage parlor, funeral home, sleeping quarters or lodging,
the outdoor housing or raising of animals, the sale, leasing or storage of automobiles,
boats or other vehicles, any industrial use (including, without limitation, any
manufacturing, smelting, rendering, brewing, refining, chemical manufacturing or
processing, or other manufacturing uses), any mining or mineral exploration or
development x.ept by non-surface means, a car wash, a carnival, amusement park or
circus, an assernuv.hall, off track betting establishment, bingo hall, any use involving
the use, storage, disposal or handling of hazardous materials or underground storage
tanks, any use whicii may materially or adversely affect the water and sewer services
supplied to the Leasea-remises, a church, temple, synagogue, mosque, or other
house of worship, any facility ior the sale of paraphernalia for use with illicit drugs, office
use (except incidental to a retail use and as permitted by Article 8(a)(ii} above), a
restaurant, or any use which creatzs a.nuisance.

() No encumbrance, lien, or restriction recorded against or otherwise
imposed upon the Leased Premises shali be binding upon or otherwise enforceable
against Tenant or its successors and assigns. unless Tenant has expressly and in
writing, consented to said recordation or imposition; any such purported encumbrance,
lien or restriction to which Tenant has not consented shall be void. The foregoing
restriction against the imposition or recordation of other liens, encumbrances or
restrictions shall be deemed a covenant running with” the land in addition to any
contractual obligation of Landlord.

RIGHT OF FIRST REFUSAL

(@)  Inthe event that Landlord shall receive a Bona Fide Oiier iz purchase the
Leased Premises at any time and from time to time on or after the dats hereof and
during the Term of this Lease or any extensions thereof from any person or entity,
Landlord shall so notify Tenant (Attn.: Real Estate Law Department) together with a true
and correct copy of said Bona Fide Offer. For purposes hereof, a “Bona Fide Offer”
shall be deemed to be one made in writing by a person or entity that is not related to or
affiliated with Landlord which Landlord intends to accept (subject to this Article 25). In
submitting the Bona Fide Offer to Tenant, Landlord shall segregate the price and the
terms of the offer for the Leased Premises from the price and other terms connected
with any additional property or properties that such person or entity is offering to
purchase from Landlord, such that Tenant may purchase the Leased Premises
separate from any such additional property or properties. In no event shall the Bona
Fide Offer condition the purchase of the Leased Premises on the purchase of any
additional properties from Landlord. Tenant may, at Tenant's option and within twenty-

v
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one (21) days after receipt of Landlord’s notice of said Bona Fide Offer and receipt of a
copy thereof and, if applicable, any relevant loan assumption documentation, offer to
purchase the Leased Premises at the price and upon the terms and conditions as are
contained in said Bona Fide Offer, in which event, Landlord shali sell the Leased
Premises to Tenant upon said terms and conditions and said price; furthermore, in such
event, Landlord shall convey the Leased Premises to Tenant by warranty deed.
Notwithstanding the foregoing, the price that Tenant shall pay for the Leased Premises
shall be reduced by an amount equal to broker’s fees or commissions that would have
been pavable by Landlord if the Leased Premises were sold pursuant to a Bona Fide
Offer. “Landlord shall provide Tenant evidence of the amount of broker's fees or
commissions ypayable in connection with any such Bona Fide Offer. Landlord
covenants thz( 1t shall accept no such Bona Fide Offer or convey the premises until it
has complied witr-the terms of this Article 25. Any conveyance of the Leased Premises
made in the absence of full satisfaction of this Article 25 shall be void. Tenant may
enforce this Article-£5, without limitation, by injunction, specific performance or other
equitable relief.

(b} Tenant's electicn not to exercise its Right of First Refusal shall not
prejudice Tenant's rights hereurasn as to any further Bona Fide Offer. The terms and
conditions contained in this Article Z5-shall be binding upon the heirs, successors and
assigns of Landlord.

MISCELLANEQUS

Provisions for additional rent and the other terms, covenants and conditions of
said letting, including the options on the part ot Terar for prior termination, are set
forth at length in the Lease, and all of said provisions,te:ms, covenants and conditions
are, by reference hereto, hereby incorporated in and mads 2 part of this Memorandum
of Lease.

This instrument shall also bind and benefit, as the case may vequire, the heirs,
legal representatives, assigns and successors of the respective’ parties, and all
covenants, conditions and agreements herein contained shall bz ronstrued as
covenants running with the land. This instrument shall not become binding upon the
parties until it shall have been executed and delivered by both Landlord and Tenant.

This Memorandum of Lease is made and executed by the parties hereto for the
purpose of recording the same in the office of the public records of Cook County,
llinois, and is subject in each and every respect, to the rents and other terms,
covenants and conditions of the Lease and this Memorandum of Lease is executed and
delivered with the understanding and agreement that the same shall not in any manner
or form whatsoever, alter, modify or vary the rents and other terms, covenants and

conditions of the Lease.
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IN WITNESS WHEREOF, Landiord and Tenant have executed this
Lease, under seal, as of the day and year first above written.

Tenant: Landlord:

w . OP Mapison OP, LLC

By: _ By: ‘

Print Nuﬂ% Robert M. Silverman Print N&he,/ 1 3400 C

lts:  Divigicnal Vice President Its: AANAAAZA
M\

[Notary and exhibit pages feiiow.]
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STATE OF ILLINOIS )
} S
COUNTY OF LAKE )

|, the undersigned, a Notary Public, do hereby certify that Robert M. Silverman,
personally known to me to be the Divisional Vice President of WALGREEN CO., an
lllinois corporation, and personally known to me to be the person whose name is
subscribed in the foregoing instrument, appeared before me this day in person and
acknowlerigyad that he signed and delivered the said instrument as such Divisional Vice
President of-said corporation, pursuant to authority given by the Board of Directors of
said corporaiion, as his free and voluntary act, and as the free and voluntary act and
deed of said cirroration, for the purposes therein set forth.

Given under niy hand and notarial seal this 4™ day of February, 2009.
My commission expires: 11-16-2010 _
Zlomas Gokes
mie M. Bates - Notary Public

"OFFICIAL SEAL"

JAMIE M. BATES
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/16/2010

e

STATE OF ILLINOIS )

) SS
COUNTY OF%E_ )

[, a Notary Public, do hereby certify that ;’j’jq RS , personally
known to me to be the ANBEEE, of Gt Madison OP, an lllinois

limited liability company, and personally known to me to be the rerson whose name is
subscribed in the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instniment as such
managing member of said limited liability company, and caused the ccisorate seal of
said corporation to be affixed thereto, pursuant to authority given by tre Board of
Directors of said corporation, as his free and voluntary act, and as the free and
voluntary act and deed of said corporation, for the purposes therein set forth.

Given under my hand and notarial seal this ZZ da f%ﬂ 2
My commission expires: g “
/

Notary Pubtie—

, 2009.

[
Notary Pubic, Siate
Commission ﬂwu

e
¢ y

. St
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EXHIBIT "B®

PARCEL 1:

THE EAST 100.00 FEET OF LOT 1 IN BLOCK 1 N OAK PARK AVNEUE SUBDIVISION, BEING A
SUBDIVISION OF LOTS 2 AND 3 AND THAT PART OF LOT 1 LYING WEST OF QAK PARK AVENUE
IN TEZ PARTITION BY THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS OF THE EAST 1/2 OF
LOT 2N THE SUBDIVISION BY MURPHY, JARVIS AND OTHERS OF SECTION 18, TOWNSHIP 39
NORTH: RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE WEST 1/2 OF .
THE SOUTIWCST 1/4 OF SAID SECTION), IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 1 (EXCEPT THE EAST.100.00 FEET THEREOF) IN BLOCK 1 IN OAK PARK AVNEUE
SUBDIVISION, BEING A SUBPtVISION OF LOTS 2 AND 3 AND THAT PART OF LOT 1 LYING
WEST OF OAK PARK AVENUE' IN THE PARTITION BY THE CIRCUIT COURT OF COOK COUNTY,
ILLINOIS OF THE EAST 1/2 Cr 10T 2 IN THE SUBDIVISION BY MURPHY, JARVIS AND OTHERS
OF SECTION 18, TOWNSHIP 39 NURTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPT THE WEST 1/2 OF THE SCLTHWEST 1/4 OF SAID SECTION), IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

LOT 2 AND THE EAST 7.00 FEET OF LOT 3 IN BLOCK 1 IN OAK PARK AVNEUE SUBDIVISION,
BEING A SUBDIVISION OF LOTS 2 AND 3 AND THAT PART OF LOT 1 LYING WEST OF OAK PARK
AVENUE IN THE PARTITION BY THE CIRCUIT COURT OF _COPK COUNTY, ILLINOIS OF THE EAST
1/2 OF 'LOT 2 'tN THE SUBDIVISION BY MURPHY, JARVIS AnD OTHERS OF SECTION 18,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINC!PAL MERIDIAN, (EXCEPT THE
WEST /2 OF THE SOUTHWEST 1/4 OF SAID SECTION), IN COUi. COUNTY, ILLINOIS.

PARCEL 4:

LOT 3 (EXCEPT THE EAST 7.00 FEET THEREOF), LOTS 4 AND 5 [N BLOCK 4 N OAK PARK
AVERUE SUBDIVISION A SUBDIVISION OF LOTS 2 AND 3 AND THAT PART OF iuT 1 LYING
WEST OF OAK PARK AVENUE IN PARTITION BY THE CIRCUIT COURT OF THE EAST 1/20F LOT 2
{N THE SUBDIVISION OF MURPHY AND OTHERS OF SECTION 18, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE WEST 1/2 OF THE SOUTHWEST
1/74), IN COOK COUNTY, ILLINCIS.
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