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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION '

DEC 17 2002

OROTHY BROWN
99 L. 50102 DR ket coungrk _

Village of Wheeling, a rnumcxpal
corporatton
Plaintiff,
V.

AM. Realty Milwaukee, L.I.C. ;Brickyard Bank,
Wheeling Trust And Savings Bank, Cole Taylor
Bank, Robert T. Ryan, Grace Ryan, Morris

- Kaiserman, Gertrude Kaiserman, Leonard Hey,
Joan Hey, Nodage and Ward, Wheeling Shopping
Center, Inc.,’ARA Cabinets 4U, Transamerica
Camera Serv1ce C.otporation, TIN Enterprises,
M & W Employmeit { services, Inc.
And Unknown Owners, G yeperally

Defendants.

Judge Alexander P, Wlnte

Calendar |

vvvvvuvuvvvx—'vvv

ACREED JUDGMENT ORDER

THIS CAUSE coming to be heate upon the Condemnatmn Complaint ot' the Plaintiff
Vﬂlage of Wheeling, a municipal corporation, for i ascertainment of just cornpensation to be paid |
by the Plamtlff for the taking of the fee simple t1t1e to ceriain real estate OWned by Defendant, A.M.
.Realty Mllwaukee L L.C. ("Owner”) and more fully de_scnbec Inthz Complaint and in Exhibit©A"
hereto (“Subject Property")'

And the Plamtlff appearing by William E. Ryan of the law firm of Kyan and Ryan and
Defendant AM, Realty Milwaukee, L.L.C. bemg represented by its attorney Carl Al _mante of the
law firm of Figliulo & leverrnan P.C,; |

And Unknown aners having been served by publieation as provtded by statute, and having
been defaulted on December 12 -2002' |

And it appearing to the Court that all other parties defendant herem have been served with
process as prov1ded by statute and have duly entered their appearances, or have fileda consent to the

. Jurisdiction of the Court and a Disclaimer of Interest herem;
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And the Court having jurisdiction over all the other parties to this suit and the subject matter
thereof, and all parties interested being before the Court and he,ving waived a jury, and the Court

having further considered the stipulations between Plaintiff and the Owner of the Subject Property,
and |

*The Court finds that the Plaintif, by this action is acquiring fee simple title to the Subject
Property, subject to the following easements (which the Plaintiff is not acquiring);

1. Easement for parking and right of way created by agreement made by Wheeling
Shopping Center, Inc., a corporation of I!linois and other dated December 2, 1956
wdl recorded March 1, 1957 as Document 16838634 and amended by Instrument
recordad November 1, 1957 as document 17054011, over, across and upon the

weste.1y 60 feet of the land and other property and the covenants and agreements
therein contalued.

-2, Easement for pmlfnt g and right of way, created by agreement made by Wheeling
Shopping Center, irc.) a corporation of Illinois, it successors and assigns dated
December 2, 1956 and recorded March 1, 1957 as Document 16838634, over,

across and upon the northerly 11 feet of Lot 5 and the covenants and agreements
therein contained; and :

The Cour't further finds, pursuant'to the agreemenvof the parties, that the amount to be paid

to the Owner of the Subject Property as full compensation for fthe acquisition of fee simple title

thereto is Nine Hundred Eight-Five Thousand Dollars ($985,000.60> ﬂnd

| The payment of said amount to be paid to the Owner or Owners of the S 1b_] ect Property will

fully compensate said owner or owners for the taking by the Plaintiff of the fee simplc interest in the

. aforesaid Subject Property;

Andthe Court being fully advised in the premises doth Consider, Order and Adjudge that the
sums of money herein awarded by the Court to the Owner or Owners of the Snbjeot Property

described herein and in the Complaint to Condemn filed herein is just compensation to the Owner or

Owmers thereof for the taking of the fee simple interest in said Subject Property;

~ NACLIENTS\528.1\PLEADING\Agreed Judgment Order.doc .
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It Is Further Ordered and Adjudged by the Court that the Village of Wheeling, Plaintiff
herein, will deposit the award of just compensation in the arnoont of Nine Hundred Eighty-Five
Thousand Dollars (§985,000.00) with the Cook County Treasurer within seven (7) days of the entry
of tois judgment order; and

It Is Further Ordered and Adjudged that upon said deposit with the Cook County Treasurer,

the Village of Wheeling shall be vested with fee simple title to the Subjeet Property;

[tis Further Ordered and Adjudged that upon said deposit, the Owner, subjec.t to approval of
the States Aﬁomcm shall be entitled to withdraw a portion thereof sufficient to pay off the mortgage
currently existing 01-1 the Subj ectl Property and to pay a portion of the aner’s atto'rney_’s fees and
‘ -oosts not to exceed $35,000.00; |

It I_s, Further Ordered an 1‘ Adjudged that the rer_naining balance of the awaed -of just
‘cor'npensation, in any‘ event, not less th_ao$ 172.000.00 (“Holdback‘Funos") shall be deposited into an
interest bearing account at Citizen’ s Bank sobj cttoa si.gnatufeﬂ by plaintiff and defendant ano. will
remain there until Defendant hoe tendered possession of the pfoperty to the Plaintiff free and clear of
any tenants or lessees ‘and any'other encum'brances-othe’r Lhan those easéments of reoord set forth
' above and those in favor of Commonwealth Edison and Illmolc )C.J.. Telephone Company nowlr
known as Amentech as documents Document 1707 1760 and Docurient 97124734 and also
referenced as Specxal Exceptlon letters F and N on the tltle commitment mcorpora‘ed hereln (See
Exhibit. B Title Cormmtment) Any interest eamed on the Holdback Funds shall be pa1d to Owner
‘-unless necessary to pay certain amounts descrlbed herem |

It Is Further Orde_red and Adjudged that the Owner Shallrteoder suoh possession to the

Plaintiff on or before April 1, 2003;

. NACLIENTS\S38.1WPLEADING\Agreed Judgment Qrder.dos
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It Is Further _Ordered and Adjudged that upon Owner's surrender of possession to Plaintiffon
or before April 1,2003 as contemnplated herein; Owner shall be entitled irmnediﬁtely to the Holdback
Funds plus all accrued interest rema'miné in the account at Citizen’s Bank. Plaintiff and Owner shall
timely execute whatever documents may be necessary to cause the Holdback Funds to be released to
" Owner and the account to be closed;. |

| Its Furthér Ordered and Adjudged that Owner shall be obligated to pay a holdover penalty
of Five Huuidred Dollars ($5 00.00) per day for every.-déy after April 1,2003 runtil possession of the |
Subject Properiy isso tenderéd, with such holdover penalty to bg paid out of the Holdback Funds, It
| shall be the sole obligation of the Owner to ensure that all tenants, lcs;ees é.nd/br other occupants
have vacated the Subject Prcgert}r' and femoved all pérsonal property. Owﬁer shali take all steps,
including legal actioﬁ, if necessary to that end. Thé.Plainfiff shall cooperate with Owner but shall
have no financial obligation therefore; | | | |
Itls Further Ordered and Adjudged that Cwner shall be entitled to remain in possessmn of

the Subject Property ("Possessmn Period") rent free thmwh April 1,2003, and to collect rents from

the tenants therein for said period;
It Is Further Ordéfcd and Adjudged‘ that during the_Possessu n Peﬁéd, Ownér shali re-main.
- responsible for any and. all expenses of an.y. naﬁ;re associated ‘with the ‘Subiest Property. | Tﬁe
" Plaintiff shall have no obligati.on 6r responsibility of aﬁy nature assopiated with the Subiect ?ropeﬂy,
g including but not limi.ted to ufilities,-‘ taxes, méinténance or repair, during the Possession Period.
Further, th.e‘ Owner shall indemnify and hold the Village ﬁarnileés from any énd all damages or
claims sustained by any party arisin.g out of the use of the Subject Property duﬁng thc Possession

~ Period;

NACLIENTS\S38, 1\PLEADING\Agresd Judgment Order.doc
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It Is Further Ordered and Adjudged that Owner shall maintain both I%ebility and casualty
‘insurance on the Subject Property and lwill name Plaintiff as an additional insured on ell_ such
policies and pro?ide eopies thereof to Plaintiff. If the’ Subject Property is dadlaged or destroyed as
 the result of casualty loss, the Plaintiff sﬁdl Belentitled toallof the insurance proceede received asa
-~ result of such Ioss,l but _shell not be obligated te replace, repair or restore the Subj eet Property;
It Is Fuuther Ordered and Adjudged that this Court shall reain jurisdiction of the bove
entitled'cause to enforce all of the provisions of this Agreed Judgment Order and for the purposes ef
- awarding any writ or writs of assistance w1th regard to the Subj ect Pr0perty that this Order may be
executed in several co nferparts each whlch shall be deemed an original but all of wh1ch shall
constitute one and the same 1istrument a.nd that faxed 51gnature pages will sufﬁce |
Itls Further Ordered and Alirdged that the partles wa1ve their right of appeal in tIns cause as .
to the _]U.St cormpensation to be pald and astothe mterests acquired and the Owner or Owners waive
their rights to costs and it1terest onthe award , except for interest that acerues on the Holdback Fudds;

THE COURT FINDS that there is no just reasca ‘or delaying the enforcemedt of this Agreed
JUBGE ALERAEDER . (I \ .

Judgment Order.
it DEC 17 2002
CIRCULL Cuurel —~ 24}
~ Dated: ' - '\Q\E /
, Judge
Agreed as to Form and Content
C A M Realty Milwaukee, LLC ' Vlllage of heelmg
One of Its Attorﬁéys _ I ;/ / /\/_%
VV’ A
Brickyard Bank o ' | - Wheeling Shopping Center
By: | ' By: = =
- Patrick Racelis Jeff Deer
Its: - Commercial Loan Officer . One of Its Attorneys

NACLIENT$\535.1\PLEADING\Agreed Judgment Order.dos
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ItIs FunhuNQaF oEi! t Owner sha II’QH’HE % habrhty and casualty

insurance on the Subj ect Property and will name Plamnff 2s an additional insured on all such
polmes and provide copies thereof to Plamtlff If the SubJ ect Property is damaged or destroyed as
the result of casualty loss the Plamtrff shall be entitled to all of the insurance Proceedsreceived as a
| result of such loss, but shall not be obhgated to replace, reparr or restore the SubJect Property;
It Is Fur‘rher Ordered and Adjudged that this Court shall retain jurisdiction of the above
entitled carse to enforce all of the provisions of this Agreed Judgment Order and for the  puIposes of
. awardiné any ‘amtor writs of assistance with regard to the Sub_]ect Property; that this Order may be
executed n several coun erparts each Whlch shall be deemed an original but all of whlch shall
constitute one and the sarne nru'rment and that faxed srgnature pages wﬂl sufﬁce
It Is Further Ordered and Au_. vdged that the parties waive their right of appeal in thlS cause as
to the just compensatlon to be pard and asto the interests acquired and the Owner or Owners waive
their rlghts to costs and interest on the award, excépt far i mterest that accrues on'the Holdback Funds
THE COURT FINDS that there 1S no just reason f or delaymg the enforcernent of this Agreed

* Judgment Order.

- Dated: L - Entered:
' ' - -Judge
Agreed as.to Form and Content
AM. .Realt'y Milwaukee, LLC ~ Village of Wheeling
/% g@z o ' By:
One of Its Attorreys - [ts:
Brickyard B ' a Wheeling Shopping Center
By: - -+ By _
: [ . . Patrick Racelis . . JeffDeer
Its: Connnerc1al Loan Officer One of Its Attomeys

N:\CLIENTS\SSSJ\PLEADING\AQ&“ Judgment Qrder.doe
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1015 Further Ordered and AdJudged that Oviner shalk meintain both liabilty gn casuany'
'- ' | msura.ncc ox the Subject Property and will name Plamtxff a8 an additional insured o all such
pohmea and prowde coplcs thereofto Plaintiff. If'the Subject Proparty is d.a.rnagcd or destroyed a¢
the result of casualty logs, the Plaintiff shalI be entitled to al] afthei msuranca proceeds received ag
result of such ]os.s, but shall ot be obligated to replace, rcpau' or reslore the Subject Pmperl'y,
It Is 1~urther Ordered and Ad_]udgcd that this Court shall retain Junsdlcnon of the above
 entitled cavse to enforce all of thc Provisions ofthis A grecd Judgment Order and for the purposes of-
awa:dmg any VIV OF wnte of assistance with regard to the Subject Property; that this Order may be |
executed ln several covaterparts each whmh shall be deemed an ongmal but all of which shall
constitute one and the same insirument and that faxed sipnature pagcs will suffice;
Iy Further Ordered and Ad udged that the partiss waive their nght of appeal in this canse as”
1o the just compcnsauon to be peud and as 1o thﬂ 1ut=rcsts acquired and the Owncr or Ownm waive
Itheu rights to costs and interest on the award, excor: for intetest that accrues on the I l'oldbac-k Funds
THE COURT FINDS that there i$ no just reason £z jelaymg the enforcement of this Agreed
Judgment Order,

 Dated: o . Emersd; 0
o : Judge
) Agreed as to Form and Content
A.M. Realty Milwankeg, LLC  Yillage of Wheeling
By: £ ) By:
One of Tts Attorebys Its:
Brickyird Bank - ' Wheeling Shopping Center
"By - : S ¥ Q\J
_ Patrick Racelis - ¢ Jeff Deer '
Its:  Commercial Loan Officer - One of Its Attorneys
5

N\CLIENT S350, NPLEADINGWgroed Judgment Grdaron
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. PARCEL‘I |
/30T 1IN OWNER'S RESUBDIVISION OF PART OF -
SECTION 2, TOWNSHIP 42 NORTH, RANGE 11, |

. EAST-OF THE THIRD. PRINCIFAL MERIDIAN,
- LYING AWWEST OF MILWAUKEE AVENUE AND
" SOUTH OF-DUNDEE ROAD: ACCORDING TO THE
PLAT THERECOF, RECORDED IN BOOK 368 OF
- "PLATS, PAGE 22, IN COOK COUNTY, ILLINOIS,
'(EXCEPT THAT PART TAKEN FOR STREETS.)

' EXCEPT THAT PART TAKEN BY. ILLINOIS

~ DEPARTMENT OF TRANSPORTATION IN CASE
. NUMBER 84150268 AS ‘FARCEL NO. 0950104
~ DESCRIBED AS FOLLOWS: -~ |

' BEGINNING AT THE NORTHEAS™ SORNER OF

-L.OT 1 AFORESAID, THENCE ON AN ASSUMED

' -BEARING OF SOUTH 88 DEGREES 16 MNUTES

11 SECONDS WEST ALONG THE NORTH LINE OF
.LOT 1, BEING ALSO THE SOUTH LINIZ 0F

. DUNDEE ROAD 32.75 FEET: THENCE SOUTH 8

- - DEGREES 00 MINUTES 55 SECONDS EAST 24,02
 FEET: THENCE SOUTH 39 DEGREES 10 MINUTES
37 SECONDS EAST 22.58 FEET; THENCE SOUTH

- 21 DEGREES 38 MINUTES 56 SECONDS EAST,
- 4364 FEET TO THE SOUTH LINE OF LOT 1
- AFORESAID;, THENCE NORTH 65 DEGREES 50

MINUTES 44 SECONDS EAST, 7.51 FEET TO THE

- EASTERLY LINE OF LOT 1 AFORESAID; THENCE

NORTH 21 DEGREES 38 MINUTES 56 SECONDS

WEST ALONG SAID EAST LINE, BEING ALSO THE -

EXHIBIT

A
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WESTERLY LINE OF MILWAUKEE AVENUE, 71.15
FEET TO THE POINT OF BEGiNNlNG

PARCELZ -
LOT 5 AND THE NOF{THWESTERLY 10 FEET OF
LOT & IN MC DUFFEY'S SUBDIVISION OF PARTS .
'OF SECTIONS 1, 2, 11 AND 12, TOWNSHIP 42
NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, o

EXCEPT THAT PART TAKEN BY ILLINOIS
DEPARTMENT OF TRANSPORTATION IN CASE
NUMBER 94L50257 AS PARCEL NO. 0950160
DESCRIGED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER '

_ OF LOT 5 AFORESAID; THENCE ON AN ASSUMED
REARING OF SQUTH 63 DEGREES 51 MINUTES
59 SECONDS WEST ALONG THE NORTHERLY
LitE OF SAID LOT 5, A DISTANCE OF 38.37 FEET,
THENZE SOUT H 23 DEGREES 47 MINUTES 23
SECONDS, EAST, 64, 86 FEET TO THE
: SOUTHERLY) LINE OF THE NORTHWESTERLY
i 1000 FEET-OF LOT 6 AFORESAID; THENCE
NORTH 652 DEGKERS 04 MINUTES 47 SECONDS -
EAST ALONG SAID SOUTHERLY LINE, 37.68 FEET
TO THE EASTERLY U/NE OF SAID LOT 8; THENGE
NORTH 37 DEGREES 55 'MINUTES 13 SECONDS
WEST ALONG SAID EASTERLY UINE, 10.00 FEET
TO THE . SOUTHERLY "CORNER OF LOT &
! AFORESAID: THENCE NORTA. 15 DEGREES 41
- MINUTES 54 SECONDS WEST . ALONG THE
EASTERLY LINE QF SAID LOT 5, 4772 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINQIS. . '
(EXCEPT THAT PART TAKEN FOR STREETS)..




