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{Space Above This Line For Recording Data)

FIRST CONSTRUZYION MORTGAGE, ASSIGNMENT OF RENTS,

SECURITY AGREEVMENT AND UCC-2 FINANCING STATEMENT
TO SECURE A SINCLE BALLOON PAYMENT TERM NOTE

P.LN.: 16-19-309-029-0000

THIS FIRST MORTGAGE, ASSIGNMENT OF REN' S, SECURITY AGREEMENT AND UCC-2 FINANCING
STATEMENT (“Security Instrument™) is given on October'23, 2009,

The mortgagor is SAN JERONIMO PROPERTIES, LLC ap-ilj'nois limited liability company ( “Borrower”).
This Security Instrument is given to JOHN P, SWEENEY, whose€ sidiess is 30 N. LaSalle Street, #4100, Chicago,
IL 60602 (“Lender”). Borrower and its sole member, James E. Swicney owe Lender the principal sum of ONE
HUNDRED FORTY THOUSAND AND NO/100 DOLLARS ($140,00000)." This debt is evidenced by a certain
Single Balloon Payment Term Note dated the same date as this Security Inst:oment (*Note™) executed jointly and
severally by Borrower and its sole member, James E. Sweeney, which provides-for the payment in full of the
principal sum and all accrued interest thereon, if not paid earlier, on October 31, 2010 {the “Maturity Date”), unless
the same is extended as herein and in the Note provided. This Security Instrument Sésures to Lender: {a) the
repayment of the debt evidenced by the Note, with interest, and all renewals, extensioiis an2-modifications of the
Note, (b) the payment of all other sums and charges at any time due, owing, or required to. oe paid under this
Security Instrument, with interest, including, without limitation, advances under paragraph 7 topraiect the security
of this Security Instrument; and (¢) the performance of Borrower’s covenants and agreements urdsi this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, warrant and convey icender and
grant to Lender a security interest in the following described property located in the City of Berwyn, Cook County,
Illinois:

The legal description of the property is set forth on Exhibit A attached to and made a part
of this Security Instrument. World Titie Guaranty, Tnc
880 N. York Road
Elmhurat, TL 60126
This instrument was prepared by and, 8&@ LQ L{ LS
after recording, should be returned to: C. JOHN ANDERSON

Attorney

25 E. Washington Street, #1120
Chicago, IL 60602

which has the address of : 1822 S. Wisconsin Avenue, Berwyn, IL 60402
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TOGETHER WITH all the buildings and other improvements now or hereafter erected on the property, and all
easements, appurtenances, reservations, rights and estates in reversion or remainder, rights or interest in adjoining
land and any and all other rights or interests of every kind or nature of Borrower now or hereafter a part of the
property, including, without limitation, all replacements thereof and additions thereto.

AND TOGETHER WITH all equipment, fixtures, and other articles of personal property now or hereafter owned by
Borrower and attached or affixed to or located on the property, together with all accessions, parts and additions to,
all replacements of, and all substitutions for, any such property, and together with all proceeds (including, without
limitation, all insurance proceeds and refunds of premiums) from any sale or other disposition of any such property
(all the foregoing being herein sometimes referred to as the “Personal Property”™)

AND TOGETHER WITH all present and future rents, revenues, income, issues, royalties, profits, and other benefits
derived from the property (all the foregoing being herein sometimes referred as the “Rents”).

All of the toregning, including, without limitation, the Personal Property and the Rents, are referred to in this
Security Instrumezitas the “Property”.

BORROWER COVENANTS AND WARRANTS that Borrower is lawfully seized of the estate hereby conveyed
and has the right to moitgage; grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrapses of record at the date hereof.

At ne time shall the indebtedness securez vy this Security Instrument exceed 250% of the principal amount of the
Note.

This Security Instrument, as a first mortgage, is .nténded to and shall create a lien on and security interest in the
Property, subject and subordinate only to the encumbrances of record at the date hereof.

UNIFORM COVENANTS. Borrower and Lender covenariand agree as follows:

L. Payment of Principal and Interest; Prepazyrient and Late Charges. Borrower shall promptly
pay when due the principal of and interest on the debt evidenced 0y the Note and any prepayment and late charges
due under the Note and all other sums and charges at any time due/wwing or required to paid under this Security
Instrument, with interest, as the same become due (all the foregoing biing herein collectively referred to as the
“debt”) and shall perform and observe all the covenants, agreements and previsions herein and in the Note provided.

2. Funds for Taxes and Insurance. In the event of and upon dernar of Lender, Borrower shall pay
to Lender commencing on the first day of the month after demand is made by Lende. and; thereafier, on the first day
of each and every month, until the Note is paid in full, a sum (“Funds™) for: (a)-1/12™ of vearly taxes and
assessments which may attain priority over this Security Instrument as a lien on the Property an¢ (b) 1/12" of yearly
hazard or property insurance premiums. These items are called “Escrow Items”. Lender shail <s¢“mate the amount
of Funds due on the basis of current data and reasonable estimates of expenditures of future Es¢row ltems or other
wise in accordance with applicable laws.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply
the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds
and applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-
time charge for an independent real estate tax reporting service used by Lender in connection with this Security
Instrument, unless applicable law provides otherwise. Unless an agreement is made or applicable laws requires
interest to be paid, Lender shall not be required to pay Borrower interest or eamings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge. an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for
which each debit to the Fund was made. The Funds are pledged as additional security for all sums secured by this
Security Instrument.
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If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of
Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify
Borrower in writing and, in such case, Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall make up the deficiency in no more than twelve months payment, at Lender’s sole
discretion.

Upon payment in full of all debt evidenced by the Note and secured by this Security Instrument, Lender
shall promptly refund to Borrower any Funds held by Lender. If under paragraph 21, Lender shall acquire or sell the
Property, Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of
acquisition or sale as a credit against the debt evidenced by the Note and secured by this Security Agreement.

At no time shall the principal amount of the debt secured by this Security Instrument, not including sums
advanced to protect the security of this Security Instrument, exceed $300,000.00.

3. pplication of Payments. Unless applicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shall be applied: first to any late charges duc under the Note; second, to amounts
payable under paiagrarii 2; third, to any other amounts due Lender under this Security Instrument or otherwise,
exclusive of interest and piincipal ; fourth, to interest due under the Note; and fifth and last, to principal due under
the Note.

4. Charges; Liens. Porower shall pay all taxes, assessments, charges fines and impositions
attributable to the Property which 1aay ~tiein priority over this Security Instrument, and leasehold payments or
ground rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2 or, if not paid in
that manner, Borrower shall pay them on (imz directly to the person owed payment. Borrower shall promptly
furnish to Lender all notices of amounts to b® pui under this paragraph 4. If Borrower makes these payments
directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien-which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the ovlipsiion secured by the lien in a manner acceptable to
Lender ; or (b) contests in good faith the lien by, or defends «g=iust enforcement of the lien in, legal proceedings
which in the Lender’s opinion prevent the enforcement of the iieit, If Lender determines that any part of the
Property is subject to lien which may attain priority over this Secu’ity Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or inore of the actions set forth above within
10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the buildings and other improvements now
existing or hereafier erected on the Property insured in amount equal to full replacetnent value but not less than the
principal amount of the Note against loss by fire, hazards included within the term “ev.ended coverage” and any
other hazards, including floods or flooding, for which Lender requires. The insurance cerrier providing the
insurance shall be chosen by Borrower subject to Lender’s approval which shall not be unréassnally withheld. If
Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain Coverage to protect
Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt
notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration
or repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not
lessened. If the restoration or repair is not economically feasible and Lender’s securtty would be lessened, the
insurance proceeds shall be applied to the debt evidenced by the Note and secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier has offered a settlement claim, then Lender may
collect the insurance proceeds. Lender may, in its sole discretion, use the proceeds to repair or restore the Property

o v e “ 35 i e v
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or to the debt evidenced by the Note and secured by this Security Instrument, whether or not then due. The 30-day
period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such monthly payments. Any proceeds resulting from damage to the Property prior to the acquisition shall pass to
Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan
Application; Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the Property to
deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien and security interest created by this Security Instrument. Borrower may cure
such default 37 Borrower, during the loan application process, gave materially false or inaccurate information or
statemnents w0 ender {or failed to provide Lender with any material information) in connection with the debt
evidenced by tne-Note and secured by this Security Instrument, including, but not limited to, representations
concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leaschold, Borrower sii2'i comply with all the provisions of the lease. If Borrower acquires fee title to the Property,
the leasehold and the fee tit'c shall not merge unless Lender agrees to the merger in writing.

7. Protectionof Lender’s Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Securit~Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (suclt as =proceeding in bankruptcy, probate, for condemnation or forfeiture or to
enforce laws or regulations), then Lendar may do and pay for whatever is necessary to protect the value of the
Property and Lender’s lien on or security irter2st in the Property, appearing in court, paying reasonable attorneys’
fees and entering on the Property (o make repa’rs, Aithough Lender may take action under the paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this parasianh 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender-asiees to other terms of payment, these amounts shall
bear interest from the date of disbursement at the Default Ruie‘set forth in the Note and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment:

8. Mortgage Insurance. If Lender required mortgage insirance as a condition of advancing the debt
evidenced by the Note and secured by this Security Instrument, Borrower shall pay the premiums required to
maintain the mortgage insurance in effect, If, for any reason, the mortgage irstrance coverage required by Lender
lapses or ceases to be in effect, Borrower, upon demand of Lender, shall pay th< nremiums required to obtain
coverage substantially equivalent to the mortgage insurance previously in effect, at a cost-substantially equivalent to
the cost to Borrower of the mortgage insurance previously in effect, from an alternate toertgage insurer approved by
Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each
month a sum equal to one-twelfth of the yearly morigage insurance premium being paid by Zsc:rower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss
reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the opt.on o£ Lender, if
mortgage insurance coverage (in the amount and for the period the Lender requires) provided by an insurer approved
by Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends in
accordance with any written agreement between Borrower and Lender or applicable law.

9, Inspection.  Lender or its agent may make reasonable entries upon and inspections of the
Property, Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for
inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for the conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.
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In the event of a total taking of the Property, the proceeds shall be applied to the debt evidenced by the
Note and secured by this Security Instrument, whether or not the due, with any excess paid to Borrower. In the
event of a partial taking of the Property in which the fair market value of the Property immediately before the taking
is equal to or greater than the amount of the debt evidenced by the Note and secured by this Security Instrument
immediately before the taking, unless Borrower and Lender otherwise agree in writing, the debt evidenced by the
Note and secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
fraction: (a) the total amount of the debt so evidenced and secured immediately before the taking, divided by (b) the
fair market value of the Property immediately before taking, Any balance shall be paid to Borrower. In the event of
a partial taking of the Property in which the fair market value of the Property immediately before the taking is less
than the amount of the debt evidenced by the Note and secured by the Security Instrument immediately before the
taking, unless Borrower and Lender otherwise agree in writing, the debt so evidenced and secured immediately
before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise
provides, the proceeds shall be applied to the debt evidenced by the Note and secured by this Security Instrument,
whether or no? due.

If the Property is-avandoned by Borrower or if, after notice by Lender to Borrower that the condemnor offers to
make an award or se’iig a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lenaci #« authorized to collect and apply the proceeds, at its option, either to restoration or repair of
the Property or to the dett #videnced by the Note and secured by this Security Instrument, whether or not then due.

Unless Lender and Borrowei utherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the mcnthls“payments referred to paragraphs 1 and 2 or change the amount of such
monthly payments.

11. Borrower Not Released; Ferbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the deot-evidenced by the Note and secured by this Security Instrument
granted by Lender to any successor in interest of torrower shall not operate to release the liability of the original
Borrower or Borrower’s successor in interest. Lender sha'l not be required to commence proceedings against any
successor in interest or refuse to extend time for payment-orotherwise modify amortization of the debt evidenced by
the Note and secured by this Security Instrument by reason of any demand made by the original Borrower or
Borrower’s successors in interest. Any forbearance by Lendérin exercising any right or remedy shall not be a
waiver of or preclude the exercise of any right.

12. Successor and Assigns Bound; Joint and Several Liabiiity; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the heirs, lega! representatives, successors and assigns
of Lender and Borrower, subject to the provisions of paragraph 17. Borrower’{ ¢cvenants and agreements under this
Security Instrument shall be joint and several. Any Borrower who co-signs this S<curjty Instrument but does not
execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant 2ad convey that Borrower’s
interest in the Property under the terms of this Security Instrument; (b} is not personaily oblieated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower miy agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instarent or the Note
without that Borrower’s consent.

13. Loan Charges. If the debt evidenced by the Note and sccured by this Security Instrument is
subject to a law which sets maximum charges, and that law is finally interpreted so that the interest or other charges
collected or to be collected in connection with the debt so evidenced and secured exceed the permitted limits, then ;
(a) any such charge shall be reduced by the amount necessary to reduce the charge to the permitted limits: and (b)
any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender
may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment under the Note.

14 Notices. Any notice to Borrower provided for in this Security Instrument shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The notice
shall be directed to the address of the Property or any other address Borrower designates by notice to Lender. Any
notice to Lender shall be given by first class mail to Lender’s address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been
given to Borrower or Lender when given as provided in this paragraph 14.
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15. Governing Law; Severability, This Security Instrument shall be governed by federal law and the
law of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note contlicts with applicable law such conflict shall not affect other provisions of this Security
instrument or the Note which can be given effect without the conflicting the provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable.

16 Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.
17. Transfer of the Property or a Beneficial Interest in Borrower; Subordinate Encumbrances.

If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) or becomes encumbered with a subordinate lien or security
interest for boirowed money or extension of credit without Lender’s prior written consent which consent may be
withheld, refuscd or conditioned in Lender’s absclute discretion, then Lender may, at its opinion, require immediate
payment in full ofall sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if exercised-is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less 30 days ‘roin the date the notice is delivered or mailed within which Borrower must pay all debt
evidenced by the Note and ‘secured by this Security Instrument. If Borrower fails to pay these sums prior to the
cxpiration of this period, Lender may iuvoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instramrt discontinued at any time prior 5 days (or such other period as
applicable law may specify for reinstaterent) befurs sale of the Property pursuant to any power of sale contained in
this Security Instrument or any foreclosure decree; or provided that Borrower (a) cures the default which resulted in
the enforcement of this Security Instrument, (b} ceres-any default of any other obligations, covenants or
agreements, contained herein or in the Note, (c) pays all expznses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees and-¢xpenses and (d) takes such action as Lender may
reasonably require to assure that the lien and security interest of 'y Security Instrument, Lender’s rights in the
Property and Borrower’s obligation to pay the debt evidenced by the ™ote and secured by this Security Instrument
shall continue unchanged. Upon reinstatement by Borrower, this Securi’y Itstrument and the obligations secured
hereby shall remain fully effective as if no acceleration had occurred, However, this right to reinstate shall not apply
in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partial inierest-in the Note {together with
this Security Instrument) may be sold one or more times without prior notice Borrowsr. A sale may result in a
change in the entity (known as the “Loan Servicer”) that collects monthly payments due (inde: the Note and this
Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a-sa'=of the Note. If
there is a change of the Loan Servicer, Borrower will be given written notice of the change in-arzordance with
paragraph 14 above and applicable law. The notice will state the name and address of the new Loen Servicer and
address to which payments should be made. The notice will contain any other information required uy applicable
law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substance on or in the Property. Borrower shall not do, nor allow anyone else to do
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property, so long as the
presence, use or storage of such Hazardous Substances is in compliance with applicable Environmental Law.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
govemnmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
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the Property is necessary, Borrower shall promptly take all necessary remedial action in accordance with
Environmental Law,

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following: gasoline, kerosene, other flammable or toxic and radioactive
materials. As used in this paragraph 20, “Environmental Law” means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safety or environmental protection.

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under
paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a) the default under this Security
Instrument; (b) except in the case of payment of money the action required to cure the default under this Security
Agreement; (c) in the case of any monetary default under this Security Instrument, a period of 10 days from the date
the notice is given to Borrower, within which such default under this Security Instrument must be cured or
corrected; (d) i the case of any non-monetary default under this Security Instrument which can be cured or
corrected, a dat¢, rot less than 30 days from the date the notice if given to Borrower, by which the default under thig
Security Agreemesnt riwst be cured; and (e) that failure to cure the defauit under this Security Agreement on or
before the date speciticd i the notice shall may result in acceleration of the debt evidenced by the Note and secured
by the Security Instrument <id exercise the rights, powers and remedies set forth in paragraph 25. The notice shall
further inform Borrower of ‘the right to reinstate after acceleration and the right to assert in any enforcement
proceedings the non-existenice of a default under this Security Agreement or any other defense of Borrower to
acceleration and enforcement. i the default under this Security Agreement is not cured on or before the date
specified in the notice, or if any Event of Default shall occur or exist under the Note, Lender at its option may
require immediate payment in full of all debt evidenced by the Note and secured by this Security Instrument without
further demand and may foreclose this Sefur'ty Instrument by judicial proceedings, in addition to and without
limitation on the exercise of any and all of th: o.har rights, remedies and powers available to Lender under this
Security Agreement, the Note or at law or in equity.

22. Imposition of Taxes, Fees and Charges By Governmental Authorities. The following
provisions relating to governmental taxes, fees and charges ared part of this Security Instrument;

Current Taxes, Fees and Charges. Borrower'skall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recerding, perfecting or continuing this Security
Instrument, including, without limitation, all taxes, feer, dosumentary stamps, and other charges
for recording or registering this Security Instrument.

Taxes. The following shall constitute taxes to which this pacag-anh applies: (1) a specific tax
upon this Security Instrument or upon all or any apart of the debt evidenced by the Note and
secured by this Security Instrument; (2) a specific tax on Borrower whi.ch Rarrower is authorized
or required to deduct from payments on the debt evidenced by the Nite a1d secured by this
Security Instrument; (3) a tax on this Security Instrument chargeable agains® the Lender or the
holder of the Note; and (4) a specific tax on all or any portion of the debt so evidericad and secured
or on payments of principal and interest made by Borrower.

Subsequent Taxes.  If any tax to which this payment applies is enacted subsequent (o the date
of this Security Instrument, this event shall have the same effect as a of default, and Lender may
exercise any or all of its available remedies for a default as provided below unless Borrower either
(1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in
paragraph 4 and deposits with Lender cash or sufficient corporate surety bond or other security
satisfactory to Lender.

23. Security Agreement Financing Statements. The following provisions relating to this Security
Instrument as a security agreement are a part of this Security Instrument;

Security Agreement. This Security Instrument shall constitute a Security Agreement to the
extent that any of the Property constitutes fixtures and the Personal Property, and Lender shall
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have all of the rights of a secured party under the Uniform Commercial Code as amended from
time to time.

Security Interest. Upon request by Lender, Borrower shall execute financing statements and take
whatever other action is requested by Lender to perfect and continue Lender’s security interest in
the Personal Property. In addition to recording this Security Instrument in the real property
records, Lender may, at any time and without further authorization from Borrower unless required
by applicable law, file executed counterparts, copies or reproductions of this Security Instrument
as a financing statement. Borrower shall reimburse Lender for all expense incurred in perfecting
or continuing this security interest. Upon default, Borrower shall assemble any Personal Property
not affixed to the Property in a manner and at a place reasonably convenient to Borrower and
Lender and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addressed of Borrower (debtor) and Lender (secured party) from which
aformation concerning the security interest granted by this Security Instrument may be obtained
(a2 as required by the Uniform Commercial Code) are stated on the first page of this Security
Tnszarient.

24, Reinstateneat of Security Interest.  [f payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor-or by third party, on the debt evidenced by the Note and secured by this Security
Instrument and thereafter Lende. is €iced to remit the amount of that payment (A) to Borrower’s trustee in
bankruplcy or any similar person under 2=y federal or state bankruptcy law or law for the relief of debtors, (B) by
reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or any
of Lender’s property, or (c) by reason of «ny settlement or compromise of any claim made by Lender with any
claimant (including, without limitation, Borrovier), thie debt so evidenced and secured shall be considered unpaid for
the purpose of enforcement of this Security Instrurent and this Security Instrument shall continue to be effective or
shall be reinstated, as the case may be, notwithstanding any cancellation of this Security Instrument or any note or
other instrument or agreement evidencing the debt and-thsProperty will continue to secure the amount repaid or
recovered to the same extent as if that amount never had bezo-originally received by Lender, and Borrower shall be
bound by any judgment, decree, order, settlement or comproniise celating to the debt so evidenced and secured or to
this Security Instrument.

25. Rights And Remedies On Default. Upon the occurrence of default by Borrower under this
Security [nstrument or an Event of Default under the Note and at any tiizz tliereafter, Lender, at Lender's option,
may exercise any one or more of the following rights and a remedies, in adiion to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option vai.hout notice to Borrower to
deciare the whole of the debt evidenced by the Note and secured by this Secu'ity Instrument then
unpaid immediately due and payable, including any prepayment penalty which seizower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail tiave all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's costs, against the debt evidenced by the Note and secured by
this Security Instrument. In furtherance of this right, Lender may require any tenant or other user
of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Borrower irrevocably designates Lender as Borrower's attorney in fact to endorse
instruments received in payment thereof in the name of Borrower and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender's demand
shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph 235 either in person,
by agent, or through a receiver.
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or
to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to
collect the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the debt evidenced by the Note and secured by this Security Instrument. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to
the appointment right to the appointment of a receiver shall exit whether or not the apparent value
of the Property exceeds the debt so evidenced and secured by a substantial amount. Employment
by Lender shall not disqualtify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's interest in all
or any part of the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
acficiency remaining in the debt due to Lender after application of all amounts received from the
enercise of the rights provided in this section.

Other-Kcinedies.  Lender shall have all other rights, powers and remedies provided in this
Security Instzument or the Note or available at law or in equity.

Sale of the Propert~ To the extent permitted by applicable law, Borrower hereby waives any
and all rights to have the Property marshalled. In exercising its rights, powers and remedies,
Lender shall be free tc sell all or any part of the Property together or separately, in one sale or by
separate sales, Lender shall be entitled to bid at any public sale on all or any portion of the
Property.

Notice of Sale. Lender will give Borrower reasonable notice of the time and place of any public
sale of the Personal Property or orthstime after which any private sale or other intended
disposition of the Personal Property is to-Ue‘made. Reasonable notice shall mean notice given at
least ten (10) days before the time of the sa’¢ 4r disposition. Any sale of the Personal Property
may be made in conjunction with any sale of the Pronerty.

Election of Remedies.  All of Lender’s rights, powes and remedies will be commulative and
may be exercised alone or together. An election by Leadsr to choose any one right, power or
remedy will not bar Lender from using any other right, power or remedy. If Lender decides to
spend money or to perform any of the Borrower's obligations uadsr this Security Instrument, after
Borrower's failure to so so, that decision by Lender will not affect Lender's right to declare
Borrower in default and to exercise Lender's rights, powers and remedizs,

Attorneys' Fees, Expenses.  If Lender institutes any suit action to enforce iz ~of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the coart may adjudge
reasonable as attorneys fees at trial and upon any appeal. Whether, or not any.coust action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in
Lender's opinion are necessary at any time for the protection of its interest or the enforcement of
its rights shall become a part of the debt evidenced by the Note and secured by this Security
Instrument payable on demand and shall bear interest at the Default Rate set forth in the Note from
the date of the expenditure until repaid. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lender's attorneys' fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees and expenses
for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors reports, and appraisal fees
and title insurance, to the extent permitted by applicable law. Borrower also will pay any court
costs, in addition to all other sums provided by law.

A
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26. Miscellaneous Provisions. The following miscellaneous provisions are a part of this Security
Instrument:

Amendments. What is written n this Security Instrument and in the other “Loan Documents”
{as defined in the Note) is Borrower's entire agreement with Lender concerning the matters
covered by this Security Instrument. To be effective, any change or amendment to this Security
Instrument must be in writing and must be signed by whoever will be bound or obligated by the
change or amendment.

Caption Headings. Caption headings in this Security Instrument are for convenience purposes
only and are not to be used to interpret or define the provisions of this Security Instrument.

Choice of Venue. If there is a lawsuit, Borrower agrees upon Lender's request to submit to the
jurisdiction of the courts of Cook County, State of IHinois.

™o Waiver by Lender. Borrower understands Lender will not give up any of Lender's rights
wudli this Security Instrument unless Lender does so in writing. The fact that Lender delays or
omits 10 exercise any right will not mean that Lender has given up that right. If Lender does agree
in wriing to give up one of Lender’s rights, that does not mean Borrower will not have to comply
with the ciher rovisions of this Security Instrument. Borrower also understands that if Lender
does constii to a.request, that does not mean that Borrower will not have to get Lender's consent
again if the situhow happens again. Borrower further understands that just because Lender
consents to one or mors-of Borrower's requests, that does not mean Lender will be required to
consent to any of Borrower's future requests. Borrower waives presentment, demand for payment,
protest, and notice of dishdne..

Severability. If a court finds tlizt any provision of this Security Instrument is not valid or should
not be enforced, that fact by itself wiil not mean that the rest of this Security Instrument will not
be valid or enforced. Therefore, a court-will enforce the rest of the provisions of this Security
Instrument even if a provision of this-Gocurity Instrument may be found to be invalid or
unenforceable.

Merger. There shall be no merger of the interes sr eslate created by this Security Instrument
with any other interest or estate in the Property at any t/me held by or for the benefit of Lender in
any capacity, without the written consent of Lender.

Time is of the Essence. Time is of the essence in the performanc< of this Security Instrument.

Waiver of Homestead Exemption. Borrower hereby releases and wuives.all rights and benefits
of the homestead exemption laws of the State of Illinois and, to the full ixtert permitted by law,
any other laws which would hinder, delay or impede the execution of any right, siwer or remedy
hereunder or under the Note as to all debt evidenced by the Note and securéd ey this Security
Instrument.

Joint and Several Liability. If Borrower shall, at any time, consist of two or more persons or
entities, then all the liabilities and obligations of Borrower under this Security Instrument are and
shall be, at all times, joint and several.

Extension of the Maturity Date. Borrower and its sole member, James E. Sweeney, shall have
the right to extend the Maturity Date from October 31,2010 to October 31 201 1, by giving written
notice thereof to Lender at least 30 days prior to the initial Maturity Date; provided, however, that,
in consideration of such extension, Borrower and its sole member, James E. Sweeney, shall be
obligated to pay, as additional interest hereby secured, to Lender the sum of $5,000.00 at the
Maturity Date, as so extended, or on sooner payment in full of the Note.

27. Release. Upon payment of all debt evidenced by the Note and secured by this Security
Instrument, Lender shall release this Security Instrument and, in connection therewith, Borrower shall pay, if

10
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permitted by applicable law, a reasonable fee as determined by Lender from time to time. Borrower shall pay any
recordation costs.

28. Balloon Payment Note. The Note hereby secured is a SINGLE BALLOON PAYMENT NOTE
in that Borrower and its sole member, James E. Sweeney, may, but are not obligated to make any payments on
account of the indebtedness evidenced by the Note prior to the Maturity Date, as the same may be extended as
herein and in the Note provided, and, as a consequence, the principal sum, or so much thereof then unpaid, together
with all then accrued and unpaid interest thereon, shall be due and payable in full at the Maturity Date, as the same
may be extended as herein and in the Note provided, in a single balloon payment.

29, Construction Mortgage and Loan. This Security Instrument is a “construction mortgage” for
the purposes of Sections 9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been adopted
by the State of Illinois.

If soizc_or all of the proceeds of the loan creating the debt evidenced by the Note and secured by this
Security Instrutieriare to be used to construct or complete construction of any improvements on the Property, such
improvements shall o< completed no later than the Maturity Date, as the same may be extended as herein and in the
Note provided, and Beirsvier shall pay in full all costs and expenses in connection with the work performed on or in
respect of such improvemeris, Lender will disburse loan proceeds under such terms and conditions as Lender may
deem reasonably necessary 4o insure that the lien and security interests secures by this Security Instrument shall
have priority over all possibic tiens, including, without limitation, those of material suppliers and workmen. Lender
may require, among other things; thatUisbursement requests be supported by receipted bills, expense affidavits,
sworn statements, waivers of liens, ‘constmuction progress reports and such other documentation as Lender may
reasonably request.

BY SIGNING BELOW, Borrower accepts ~nd agrees to the terms and covenants contained in this Security
Instrument as of the day and year first above writt<n!.

BORROWER ACKNOWLEDGES HAVING-2FEAD ALL THE PROVISIONS OF THIS MORTGAGE,
AND BORROWER AGREES TO ITS TERMS.

BORROWER:

SAN JERONIMO PROPERTIES, LLC,

an lincig Limited liability company

By: .
Tameg E. Sweeney, its sole mw

11
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Acknowledgment

STATE OF MM )
) ss.
COUNTY OF _{ ’ﬁbki )

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO HEREBY CERTIFY
that James E. Sweeney, being the sole member of San Jeronimo Properties, LLC, who is personally known to me to
be the same person whose name is subscribed to the foregoing instrument as the sole member of San Jeronimo
Properties, LI.C, appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as s own free and voluntary act, as such sole member, and as the free and voluntary act of San
Jeronimo Propertics; for the uses and purposes therein set forth.

Given ugder my hang-ard official seal this_Mf) day of Eﬁlow 200
By )AA) Residingat h!kc County,

Notary Public in and for the State »f ’

My Commission expires 2‘2 W / g 751:0 ‘: ; .
I/

12
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EXHIBIT A
LEGAL DESCRIPTION

LOT 9 IN BLCCK 10 IN THE FIRST ADDITION TO WALTER G. MCINTOSH'S METROPOLITAN
ELEVATED SUBD/VISION, BEING A SUBDIVISION OF THAT PART IN THE SOUTHWEST 114 LYING
NORTH OF THE 8OUTH 1271.3 FEET OF THE SOUTH 300 ACRES OF SECTION 18, TOWNSHIP 39
NORTH, RANGE 15 £AST-OF THE THIRD PRINCIPAL MERIDIAN, ALSO BEING A SUBDIVISION 78, 79
AND 80 IN THE SUBDIVISIZN-OF SECTION 19 (EXCEPT THE SOUTH 300 ACRES THEREOF) IN COOK
COUNTY, ILLINOIS, - '

TAX MAP/ID NO: 16-19-309-029-0000

COMMONLY KNOWN AS: 1822 SUUT=-WISCONSIN AVENUE R
) BERWYN, I 6042




