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This REDEVELOPMENT AGREEMENT (“Agreement’) is made as of the
day of October 2009, by and between the City of Chicago, an lllincis municipal
corporation and home rule unit of government (the “City”), acting by anc through its
Department of Community Development (*DCD"), having its principal ofiicc at City Hall,
121 North LaSalle Street, Chicago, lllinois 60602, Mercy Portfolio Services; a Colorado
non-profit corporation (“MPS"), having its principal office at 120 South LaSalla Gtreet,
Suite 1850, Chicago, lllinois 60603, and MPS Community |, LLC, an lllinois limited
liability company ("MPS LLC"}, having its principal office at 120 South LaSalle Street,
Suite 1850, Chicago, lllinois 60603. As used in this Agreement, references to the
“Developer” shall refer to MPS LLC until such time as MPS LLC has conveyed title to
the NSP Property to a Participating Entity, and thereafter shall refer to such
Participating Entity (the foregoing capitalized terms are defined below).

RECITALS

A. The City has or will receive certain funds in the approximate amount of
$55,238,017 (the “Program Funds”) from the United States Department of Housing and
Urban Development (“HUD”} pursuant to the provisions of the Housing and Economic
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Recovery Act of 2008, Public Law 110-289 - July 30, 2008, Title Il - Emergency

- Assigtance for the RedevaiomntofAbanémadandF eclosed Homes, Section 2301
_ﬂm &sﬂ\esgmam bemmamended mtedorsuppbmwmnbmeto

nd Economic Recovery mmwwﬂunandfoundatmﬁm| |
Rﬁgmemfef 73, No. ‘184/Monday, October 6, 2008/Noftices, as thesamemaybe
rereafier anended, msta%edorsupp!ementedﬁomtzmetoﬁme(me“”' tiops

B. T City has submitted to HUD, and HUD has approved, theCrtys
Substan&alm.m.r‘:mtappmmo HUD goveming the City’s use of the Program

‘Funds in a City neig!ibzshood stabllization program (the “Program”) in accordance with
‘the Act.and the memddmmmmmam#mmngnummw

_ fomdosedpmperﬁeuﬂﬁa iha City of Chicago. Pursuant to such approval, the City

wm&mmmwmm_,_ ont dated effective as of March
27, 2009 (the "Grant Aqreement"). TheAut,ﬁreRWa%ns andtheemm
Agresment are collectively referred /- herein as the “N§ il Reauirements

C. TheNSP Legai Requiremen’s require the City to use the Program Funds
for certain sligible activities, including, without limitation: (a) estabilishing financing

'mecharwm forthe pumhase and redeveloprint of abandoned orforeclosed homes

3 ties; (b) acquisition and rerabiiation of homes and residential
pmperﬂ;es that havs bwn abandoned or foreciosec vpon in order to sell, rent, or
rede': o) sueh homes and : Operties; () eslabﬂsfymg & iaid bank for homes that have

D. TheNSP Legal Requirements require that the City allocate 25% of the
Progmm Funds to purchase and redevelop abandoned or foreclosed upcn ;esidential
properties for housing individuals whose incomes do not exceed 50% of tho area
median ineome

E.. The NSP Legal Requirements further require that the City allocate 100%

- of the Program Funds to Eligible Activities benefiting communities and households
- whose incomes do not exceed 120% of the area median income.

F. The City and MPS LLC's affiliate, MPS, have entered into that certain
Agreement Between The City Of Chicago and Mercy Portfolio Services For
Neighborhood Stabilization ngr&m dated June 30, 2009 (the "§ sbgrant Agreement”™),
pursuant fo which the City has agreed to make the Program Funds avaliable to MPS for

~ Eligible Activities subject to the terms and conditions of such Subgrarﬁ Agreement.

G.  Infurtherance of the Program, MPS LLC, which is an afﬁhate of MPS,

- shall asmst by taking title to the NSP Property (as defined in Recital H) acquired
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pursuant to the Program. MPS LLC shali hoid title only on an interim basis in order to
adiitate the Initial acquisition of the property, and shall thereafter convey the property to

FERK]

l. . Pursuant ‘s the NSP Legal Requirements, prior to such acquisition, the

~ Clty and MPS have (i) cotarleted the environmental review required pursuant o 24 CFR
Part 58, (ii) obtained a current rarket value appraisal in conformity with the appraisal

~ requiremenits of 48 CFR Part 24.103, and (iil) prepared a HUD Housing Quality

- Standards inspection report and 52059 of work with respect to the NSP Property.

~J. Pursuant fo that certain Loa:i Agreement dated September 2, 2008 by and

between the Local Initiatives Support Conoration ( “LIBC”) and MPS LLC (the
gasiisition Loan Agreement’), LISC hes agread to make an acquisition financing

faclity avafisble 1o MPS LLC to enable MPS LLC 1= acquire the NSP Property in a

- timely manner under the REO Purchase Agreemerit. ' connection with the acquisition
- of the NSP Property, LISC has agreed to advance funds to MPS LL.C for the NSP-

Property in the allocable amount specified in Exhibit A to %2 Agreement (the “NSP -

Acquisition Losn Amiout ").

K. No later than ninaty (90) days from the date of this Agreement, the City
shalt pay Program Funds to LISC in an amount equal to the NSP Acquisition Loan
. Amount, plus any accrued interest thereon, in order to repay the LISC acouisition loan
- described above,

L. Upon acquiring the NSP Property MPS LLC shall secure the property.
- -MP8 LLC and the City shall thereafter identify the Participating Entity that shall
~rehabilitate the NSP Property and, upon such identification, shall convey the NSP

A

* Property to such Participating Entity, which shall thereafier complete the rehabilitation

work specified herein and in the Exhibits attached hereto.

M. Afterthe date hereof, the Participating Entity shall enter into a loan

- agreement with a to-be-identified private lender reasonably acceptable to MPS LLC and

~ the City, for financing up to an amount necessary to complete the rehabillitation of the

~ NSP Property, as specified in Exhibit A to this Agreement (the “NSP Rehabiiitation
“Loan Amount’). The sum of the NSP Rehabilitation Loan Amount and NSP Acquisition
 Price shall equal the “N al Development Cost.” as specified in Exhibit A to this

NSP Total Development Co
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0. .~ Atthe time of the Disposition, any net proceeds arising from such
Disposition anz the permanent refinancing of the property shall, after repayment of the
NSP Rehabiliativ:«|.0an, together with any interest accrued and payable, be paid to

 City as program incumms under the Program. In the event that such riet proceeds are

ent to repay tiv. NSP Rehabiltation Loan and any interest payable thereon,

tehabilitation Lender in an amnunt sufficient to repay the amount owed the
DERano!  Lender.

P.  The NSP Legal Requiver.‘ents require the Developer's execution of this
slopment Agreement in favor of the Clty and MPS (collectively, the N8P
B8'), which secures certain performancs and payment covenants intended to

NOW, THEREFORE, in consideration of the mutrial zovenants and agreements
contained herein, and for other good and valuable consituretion, the recelpt and

 sufficiency of which are hereby acknowledged, the parties agie as follows:

SECTION 1. INCORPORATION OF RECITALS AND EXHIBITS.

~ The recitals set forth above, together with the information set forth ir: the Exhibits
attached herefo, constitute an integral part of this Agreement and are incoiporated .

 hersin by this reference with the same force and effect as If set forth herein ac
- agreements of the parties.

SECTION 2. ACQUISITION.

Subject to its receipt of sufficient Program Funds, MPS LLC agrees to purchase

the NSP Propedy on the Closing Date (as defined below) for the NSP Acquisition Price

-set forth in Exhibit A to this Agreement. Based on such Exhibit, the NSP Acquisition

Price shalt ba $1 674,

SECTION 3. CLOSING COSTS.

C\Docoments and Settings\BGarrett\Locat Settings\Temporary Internet lﬁm‘&ontmt.&nlwk\lHG‘nfLsM\lZH W 52nd RDA.docx -

I T T T



0933622035 Page: 3 of 69 !

UNOFFICIAL COPY

Subject to its receipt of the NSP Acquisition Loan Amount, MPS LLC shall pay all

 due diligence, closing and other reasonable and customary costs associated with its -
cquisition of the NSP Property, including, without timitation: (a) a survey of such NSP

Propet /, which may or may not be an ALTA/ASCM survey, but which shall be sufficient

fo enable a title insurer to issue extended coverage over the standard exceptions that

- reiate o survey issues; (b) an owner's policy of title insurance in the amount of the NSP

Acquisition Price with respect to the NSP Property (the "Title Polley"): and (c) an

~ inspector’s report detailing the condition of the NSP Property and setting forth a required

8cope of renabilitation work for such NSP Property prior to its resale, which scope of

work shadl, *uether with any additional work items identified by MPS LLC as a resuit of

s inspectior o: the NSP Property, serve as the basis for the required work applicable to

such NSP Prepeity, gs set forth on Exhibit B to this Agreement (the *R od Work").

Loatitiiia 4.

oquiiti PS LLC of tie roperty, and customary sefler documents in
- conneation with the dispositior. by MPS LLC of the NSP Property. The Participating
Entity shall also provide customa: acy purchaser and seller closing documents in-

- ‘connection with such entity’s acquisito: and disposition of the NSP-Property.

SECTION 4. TERMS OF CONVEYANCS O NSP PROPERTIES.
MPS LLC acknowledges that, upon acqurriv) the NSP Property, it shall hold title
1o such property subject to the NSP Legal Requireiavints and this Agreement.

twithstanding the foregoing, the City acknowledges i agrees that MPS LLC's
pﬁmaty bigations under this Agreement are to: (i) fachitsta the acquisition of the NSP

‘Property; (if) hold title to the NSP Property acquired by MPE LI.C untit a Participating
Entity is identified to rehabilitate such property and title to such property is conveyed fo
‘such Particip Entity; (ili) secure and provide property managenient services for the
NSP Property acquired by MPS LLC until conveyance of such proper’y tt such
Participating Entity; and (iv) convey the NSP Property acquired by MPS 144 5 to the
Participating Entity chosen far such property and to assign to such Participating Entity
MPS LLC's rights and obligations under thi Agreament. At the time of such
conveyance and the execution by MPS LLC and such Participating Entity of a written
asgignment and assumption agreement, MPS LLC shall be released from any further
obigations under this Agreement with respect to the NSP Property so conveyed fo such

D PN

Participating Entity, except for its obligation to make available to such Participating
Entity the Rehabilitation Loan Amount that the Rehabliitation Lender has agreed to fund,
and MPS LLC has agreed to borrow, for the rehabifitation of the NSP Property,
notwithstanding such conveyance, assignment and assumption.

~ Prior to purchasing the NSP Property under the REO Purchase Agreement, the
City, MPS and MPS LLC have conducted such due diligence as Is appropriate to
reasonably satisfy themselves as to all title, survey, real estate tax, environmental,
zoning, accessibility, and other matters, including, without limitation, the physical
condition of such NSP Property and any necessary or appropriate repairs, including,
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without limitation, the Required Work for the property.

MPS LLC shall (in amiving at the NSP Acquisition Price paid to the REQ Lender,
or otherwise) pay-off, cause to be paid-off or otherwise cause the termination and
release all liens (other than real estate taxes, which are dealt with below) of a definite
and ascertalnable amount. The Title Policy shall insure titie in MPS LLC free and clear

-MP3 \.LC shall also (in amiving at the NSP Acquisition Price paid to the REO
Lender, or cliiarwise) pay or cause to be paid all general real estate taxes due and
~payable as 0/ v Closing Date (as defined below). MPS LLC shall also pay all general
- feal estate taxes <t bacome due and payable during the period in which MPS LLC is
- inftitie to the NSP Proparty (inchuiding any taxes attributable to the period prior to the
Closing Date, but whicl: Lecome due and payable during the period-in which MPS LLC
- Isintitie). Upon any assigaient by MPS LLC to the Participating Entity of its nights and

Puigations under this Agreeiner, such Participating Entity shall assume such payment
‘abligation. Such Participating ntitv shall also provide any purchaser of the NSP

- Propedy with a customary credit or om0 ration for general real estate taxes attributable to
- the period prior to the conveyanice oz to such purchaser that become due and

-payable after such conveyance date.
SECTION 5. CLOSING DATE.

satisfied, MPS LLC shall acquire the NSP Property on the closing date established
under the REO Purchase Agreement at such location as *47S LLC and the REO Lender
fhay designate.  If such conditions precedent have not beein s=tiefled by such closing
date, the closing date shall ocour upon MPS LLC's satisfaction 47 such conditions,
provided the REQ Lender agrees to extend the closing date. One o more closings
may occur under this Agreement. The date on which any such closing oLcurs, as
determined pursuant to this Section 5, is referred to herein as a "Closinge £ ate”.

SECTIQNG CONDITIONS PRECEDENT TO CLOSING.

Provided that the conditions precedent set furt in Section 6 below have been

Prior to the Ciosing Date, MPS LLC shall have prepared or obtained, and, at the
City’s request, delivered to the City, each of the following, unless the Cty, in its sole
~ discretion, elects to waive such a closing condition.

A.  Insurance. Evidence of insurance satisfying the requirements of Exhibit
C attached hereto.

e

_ B. Project Budget ; ash Flow Statements. A project budget and cash
flow statement, for the NSP P y, setting forth: (i) the cost of the Required Work for
such NSP Property, including any emergency repairs needed to address immediate
health and safety issues, necessary to bring such NSP Property into compliance with
the NSP Legal Requirements and applicable Laws (as defined in Section 8 hereof) and

-
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in a condition suitable for resale; (i) any initial operating losses (i.e.,' hegative cash flow
~ priorto the time that the Developer’s rehabilitation work is complete and the Disposition
of such NSP Property), including all real estate taxes for the period of the ownership

R

C.  Qnrvizational and Authority Documents With respect to MPS LLC,
copies of its good %ar:dling centificate or certificate of existence; certified copies of its
| riees ot organization 2id operating agreement; and an officer’s certificate identifying

10201 on behalf of MPS LLC and including specimen signatures,

D.  Reconve eed. A deed from MPS LLC for the NSP Property
- conveying such NSP ba City, which the City shall hold in trust as security
~ for MPS LLC's performance of its onfic4tions under this Agreement. Such desd shafl be
~cancelled by the City and retumed to MPS i.'.C concurrently with the conveyance of
such property by MPS LLC to the Participating Entity. If an NSP Propeitty is conveyed
aflicipating Entity for rehabilitation, suct: “prlicipating Entity shall, concurrently

|}

D. R

conveyance, execute and deliver to tiv City separate reconveyance deeds for
SP Property conveying such NSP Property bt i) to the Clty, and, inthe

ative, (i} to MPS LLC. The City shall hold such deeds in trust as security for such
pating Entity's obligations under this Agresment ad shall not record them unless
ult occurs under this Agréement or the City exercises R renurchase rights under
tion 8 of this Agreement (subject to the City's payment of the arnounts due

a
Se

ans and Specifications. Frusrinary site
fimp irgwings”) for the Raquired Work

.

- E

_ ~F. General Contract. The general contract for the Required Wark for the
NSP Property, to the extent that MPS LLC or the Developer engages a general
contractor for the Required Work,

13
o

' G. & :
general contractor’s
- for the NSP Property.

tements. An owner's swom statement from MPS LLC and a
m statement from the general contractor for the Required Work

~H. Financing. Evidence of financing under the Rehabilitation Loan
Agreement or other financing acceptable to the City, and evidence of developer equity
- for the NSP Property, not less thain the sum of the NSP Acquisition Prics, the cost of the
- Required Work, any Initial Operating Losses and the Permitted Developer's Fes, or
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such other amount as City, in its sole discreﬁon, may deem necessary or appropriate.

osit. If MPS LLC is to be the Developer, in lieu of a
ba: MPS LLC shail provide to the Clty a performance
8.Dapeslt’) that shall be held a6 security under this agresment to

the NSP Propecty by MPS LLC to such Participating Entity. Such Performenes Deposit

i8¢t to the provisions of Section 9 and Section 15.5 below. .

shall be futher o

J. Lity Mur'ciage: Other Documents. A mortgage encumbering the NSP
Property in favor of the Cily and uch other documents as may be required under the
NSP Legal Requirements or which the City may reasonably require.

If any.closing conditions in trie Section 6 have not been satisfied to the
reasonable satisfaction of the City wi> espect to the NSP Property within forty-five (45)
days of the date of this Agreement, the City may, at its option, terminate this Agreement
as o the NSP Property, in which event, eccept as otherwise specifically provided,
neither party shall have any further right, duty ¢+ abligation hereunder with respect to
the NSP Property. Alematively, at its option, tre City may opt to delay the Closing until
such time as any unsatisfied closing conditions have oeen satisfied as to the NSP

 Property.

/As a condition to the conveyance of the NSP Properiy 07 MPS LLC to the
Participating Entity, MPS LLC and the City shall obtain the deli-s #iGS required under
Sections 8.A, C, D, E (except that such Preliminary Drawings shali have been finalized
into permit-ready final drawings ("Einal Drs wings®), F, G, H, l and J zpovve, as

applicable to the Participating Entity and fs general contractor.
SECTION 7. LIMITED APPLICABILITY.

The approval of any Preliminary Drawings or Final Drawings by the City is for the
purpeses of this Agreement only and does not constitute the approval required by the
City's Dapartment of Buildings or any other City department; nor does any approval by
the City pursuant to this Agreement constitute an approval by the City of the quality,
structural soundness or safety of any improvements located on the NSP Property, or
their compliance with the NSP Legal Requirements, any Laws (as defined in Section 8

'below), or any covenants, conditions or restrictions of record.

The submission of any Preliminary Drawings by MPS LLC for the purposes of
satisfying condition precedent Section 6.E. does not constitute a representation or
watranty by the MPS LLC of such prefiminary drawings' compliance with the NSP Legal

- Requirements, any Laws (as defined in Section 8 below), or any covenants, conditions

C:\Documents and Settings\EGarrett\Local Settings\Temporary Internet Biies\Content Outlook\l HGTTLSM\1 214 W $2nd RDA.docx
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or restrictions of record.  Final Drawings shall comply with the NSP Legal
Requirements, any applicable Laws, and any applicable covenants, conditions and

SECTION 8. REHABILITATION AND RESALE OF IMPROVEMENTS.

: The Developer shall: (a) commence the Required Work for the NSP Property
promptly 1:00n acquiring title to such property and shall thereafter diligently proceed to
~ complete suii Required Work within six (6) months of such acquisition date (this

requirement <hu! not apply to MPS LLC with respect to the NSP Property that is fo be
conveyed to a raitcipating Entity for rehabilitation); and (b) use commercially
reasonable efforts ic r¢3ell the NSP Property (1.e., actually close on the resale) within
six (6) months afler the date that such rehabilitation is complete. If, despite such
commercially reasonable s, the Developer has failed to resell such NSP Property
within such second six (8) month veriod, such fallure shall not be deemed a default
~ under this Agreement. Howewr, such fallure shall entitle the City to elect, at ifs sole

option, to mpurchase such NSP Fmearty from the Developer for an amount equal to the
sum of (i) the NSP Acquisition Price, {#> the costs reasonably incurred by the Developer
in performing the Required Work for such zroperty (not to exceed the amount thereof

- half of the Permitted Developer's Fee. The Cky may offset against such purchase price

an amount equal to any subsidies from Progran: "unds provided by the City with
respect fo such NSP Property (or pledged to any leiider providing acquisition or
rehabliitation financing in repayment of any such financirg), and may also offset any
other amaunts owed by the Developer under this Agreerar._The City may cause the
reconveyance deed(s) deposited pursuant to Section 8.D to b recorded in order to
consummale such repurchase in accordance with Section 8 belcw. If the reconveyance
deed nuns to MPS LLC, upon the City’s written request, MPS LLC shail thereafter
convey such NSP Property to the City. The Developer shall cooperat: in executing any
additional documents required in connection therewith.

~ The Required Work for the NSP Property shall be completed in accordanize with
the NSP Legal Requirements, this Agreement, the Drawings and all applicable Laws.
“Laws" shall mean and include all federal, state and local laws, statutes, ordinances,
 fules, regulations, OMB Circulars, and executive orders as are now or may be In effect
-during the'term of the Agreement, which may be appiicable to the Developer, such

Required Work, and the Developer's obligations under this Agreement, including but not
- limited to: (i) the Lead-Based Paint Poisoning | ’revention Act, 42 U.S.C. Section
4831(b}; (ify the Contract Work Hours and Safs dards Act, 40 U.S.C. Section 327

¢t seq., as supplemented by | ) nent regulations at 29 C.F.R. Part 5;
| Gopeland "Anti-kickback" Act, 18 U.S.C. Section 874, as supplemented by U.S.

r regulations at 28 C.F.R. Part 3; (iv) Section 104(g) of the Housing
Lommyntty Development Act of 1974, 42 U.S.C. Section 5301 ¢f seq., and 24
C.F.R. Part 58; (v) Section 504 of the Rehabilitatio Act of 1973, 29 U.S.C. Section 794
and implementing regulations at 24 C.F.R. Part 8, Subpart C; (vi) 24 C.F.R. Part 24; (vil)

Eh 3. A
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the Americans with Disabilit L 011999, Public Law 101-336 dated July 26, 1990;
i} the Fair Housing Ar ants Act of 1088 Public Law 100-430 dated September
13, 1988, (ix) the Davis-Bacan Act (uniess determined by HUD to be inapplicable); (x)
he Gity of Chicago Landiord - Tenant. dainance, Municipal Code of Chicago, Chapter
56-12; (i) Title | of the Housing and Community of Development Act of fé'c?fas
amended and as applicable, and the Community Developn ent Block Grant Reguiations
promuigated pursuant thereto at 24 CFR Part 570; and (xi) all environmental aws,
ading but not imited to the Municipal Code of Chicago, Section 7-28-390, 7-28-440,

11-4-1417, 11-4-1420, 114-1460, 11-4-1500, 11-4-1530, 11-4-1550, or 1 1-4-1560,

 of the Certiicate of Completion, the Per

whisther or r.ot in the performance of this Agreement.
SECTION 9, CERTIFICATE OF COMPLETION.
- Upon the complation of the Required Work for the NSP Pm.pe_rty, the Developer

- may request from MPS a certificate of completion ("Certificate of Complefion™) for such -
close under such contract prio’” to the issuance of a Ce

oper my exacute a contract to sefl the NSP Property, but may not

D86 Under 8 rtificate of Completion for such
property. I, at the time that MPS mraives such a request from the Developer with
respect 1o the NSP Property, the Devalaper has not completad the Required Work for
such praperty satisfactorily, as reasonubly Zstermined by the NSP Parties, or has

otharwise failed to perfor its obligations undar this Agreement, the NSP Parties shall

so advise the Developer. The Developer shali fiave the right to satisfactorily complete
any Required Work for such property and perfoir siny unperformed | obligation and to re-
request the issuance of a Certificate of Completion for such property. Upon issuance
 the Certificate of Completion, the Performance Depos!i chall be refunded to the
Develaper, provided no amounts are owed by the Deveicne/ to the City under this

" SECTION 10. RESTRICTIONS ON USE.

The Developer agrees that it:

. 10.1 Shali not discriminate based upon race, color, religion, sex, gennar
identity, disability, marital status, parental status, national origin or ancesfry, military -

' discharge status, sexual orientation, source of income, age or handicap, in the sale,

lease, rental, use or occupancy of the NSP Property; and
10.2  Shall rehabilitate the NSP Property acquired by the Developer by

 performing the Required Work for such NSP Property and, upon completion of the
- Required Work for such NSP Property, resell such rehabilitated NSP Property only (a)

to an income-qualified household in accordance with the NSP Legal Requirements (as
determined under the City Junior Mortgage, as defined beiow), and (b) pursuant to a

- sale contract in form and substance reasonably acceptable to MPS and the City but

which, ata minimum, shall (i) include a one year warranty with respect to the Required
Work performed by the Developer and (ii) attach as an exhibit the Mortgage, Security
and Recapture Agreement, Inciuding Residency, Transfer, Resale, Financing and
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Refinancing Co

ts and Due on Sale Provision in the form of Exhibit D to this
reemant (the "Clty Junior Mortgage"), which City Junior Mortgage shall provide that
least.one of the units in such NSP Prope ty that is not occupied by the homebuyer
Requirements; and

103 Shall, in connection with the closing of the sale of such NSP Property,
causs the homebuyer to execute a City Junior Mortgage encumbering such property
and caus: such instrument to be recorded in the Recorder's Office concurrently with the

scording of die deed conveying such NSP Property to such homebuyer. _

BITION AGAINST TRANSFER OF NSP PROPERTY.

Prior o the issusnce of the Certificate of Completion for an NSP Property, the
Develaper may niot, witho:t the prior written consent of MPS and the City, which

LI

- consent shall be in the sole discrstion of MPS and the City: (a) directly or indirectly sell
_' oromwey such-NSP Property or any part thereof or any interest therein or the

0p6r's-controliing interests {herain (except the conveyance by MPS LLC to a
ricipating Entity); or (b) directly or in-tirectly assign this Agreement (except in
Cconnection with an-assignment of this Agrzement by MPS LLC to a Participating Entity).

| rfﬂlevebperts a business entity, no pincipal party of the Developer (e.g., a general
‘partner, member, manager or shareholder) 1wy seli, transfer or-assign any of ifs
interest in the Daveloper prior to the issuance or i Certificate of Completion for all

- NSP Properties acquired by the Developer to anyo:ie other than another principal party

of the: Developer without the prior written consent of MPS nd the City, which consent
shall be in the sole discration of MPS and the City. In the event of a proposed sale of

-an NSP Property, the Developer shall provide MPS and the City with coples of any and
ali sale contracts.and such other information as MPS and the Cily roay reasonably

request. The proposed buyer must be qualified o do business witt, the City(iﬁcluding,
without limitation, the anti-scoflaw requirement). Any transfer of an NSP Property shall

be subject to the NSP Legal Requirements and this Agreement.

SECTION 12. LIMITATION UPON ENCUMBRANCE OF NSP PROPERTY.
Prior to the issuance of the Certificate of Completion for an NSP Property, the

Developer shall not, without the prior written consent of MPS and the City, which
‘consent shall be in the sole discretion of MPS and the City, engage in any financing or

other transaction which creates an encumbrance or lien on such NSP Property, except
for the financing provided under the Acquisition Loan Agreement and the Rehabilitation
Loan Agreement.

'SECTION 13. MORTGAGEES NOT OBLIGATED TO CONSTRUCT.

The holder of any mortgage on an NSP Property approved pursuant to Section

IS.H‘ hereof shall not itself be obligated to construct or complete the Required Work for

such NSP Property, but shall be bound by the covenants running with the land specified
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mSac;tion 14. Ifanysuchmormagee succeeds to the Developer’s interest in an' NSP
Pmmww ssuance of a Cemﬁcateomenpleﬂonforsuchpmaeny whether by
ToreCiosure, dead-in-lisu of foraciosure or otherwise » and thereafter transfers its interest
mmwpwmmmmmwwmnbeaw@mwmme -
d Work for such property andshﬁaisobabcundbyaﬂamefobﬁgaﬂonsof
WunﬁerﬂmAgmmemwahmspecttosuchpropeny

| s.ecm-u COVENANTS RUNNING WITH THE LAND.

- The rarties agree that, in addition to the NSP Legal Requirements, the
oovansnts provecad in Sections 8 (Rehabilitation and Resale of Improvements), 10
onw), 11 (Prohibition Against Tranafer of NSP Praperty) and 12

(Limit 'j;jUpen&mx*ibranoaofNSPPmpeny)mﬂbewvenarasmnningwimthe
laad bhéhgonmem**aoperandﬂssucoesmammmwmmelknﬂaﬂon

| .mmmm 13 abcve: 25 to any permitted morlgagee) to the fullest extent

Britied bylawandewty fw“\ebenerﬁtandinfavarofme NSP Parties, and shall be

d in Section 10.1 shall

have no limitation as to time. Thaa”enantspmvmc!mSec&ansa 10.2, 10.3, 11 and

123&&#!%&&3:!3(0&1&%&?% mumnmesaleofsuchwpmpedym'

B0 ,:__.'wﬁ:Sectbn102&tdﬂwmcr,m'ingoftheCﬂyJumorMortgagem
wnhsmms

\NCE AND BREACH,

nce. Time is of the esserce in the Developer’s

' DMormam of ibs ou this Agreement.

elays. The Developer shall not be coiisidered in breach of its
Agreomentintheevemof"fomemajeure daiays dueto -

tions mdarﬁﬁs

* unforgseeabls causes beyond the Developer's conirol and without the. Developer's faul

egligence. The time for the performanca of the obligations shall be ext:nided only
he period ofthe delay. This Section 15.2 shall not operate to excuse the
srformance of any action required under the NSP Legal Reqmremants

15 3 Cure. Ifthe Developer defaults in the performance of its obligations under

thts Agreemnt including any obligation under the NSP Legal Requirements

rated:herein by reference, the Developer shall have thirty (30) days after written

 notica of default from the NSP Parties fo oure the default Notwithstanding the
o ﬁm'eg@ing, no notice or cure period shall apply to defaults under Sections 15.4 (d) or (f).

15.4 Evey efaull. The occurrence of any one or more of the following,
whlch is not cured wﬁhin the cure period provided for in Section 15.3, shall constitute an
Event of Defa t” under this Agreement:

(a)  The Developer fails to perform, keep or observe any of the
covenants, conditions, promises, agreements or obligations under this
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Agreement, including any obligation under the NSP Legal Requirements; or

Statement or certification to any of the NSP Parties (whether in this Agreement,
an Economic Disclosure Statement, or another document) that is not trus and -
correct; or | |

(b)  The Developer makes or fumishes a warranty, representation,

' (c) A petition is filed by or against the Developer under the Federal
Barsauptcy Code or any similar state or federal law, whether now or hereafter
existr, which is not vacated, stayed or set aside; or

(d)~ < The Developer abandons or substantially suspends completion of |
the Required 'w.rk with respect to the NSP Property acquired by the Developer:
or :

levy or attachment, lien, or any other encumbrance unauthorized by this
-Agreement to attach to the M3 Property acquired by the Developer; or

(f)  The Developer maxes an assignment, pledge, unpermitied
financing, encumbrance, transfer or ofar disposition In violation of this
Agreement; or '

(e)  The Develorar fails to timely pay real estate taxes or permits any

(g)  There is a change in the Developer's financial condition or
operations that would materially affect the Develo,sei’s ability to complete any
‘Required Work for the NSP Property acquired by ihe Developer.

>

. 15.5. Remedigs. If an Event of Default occurs prior to tar issuance of the

- Certificate of Completion for the NSP Property, and the default is nut cured in the time

~ period.provided for herein, elther of the NSP Parties may exercise any ard all remedies.

- avaitable al law or in equity, including, without limitation, the right to record the
raconveyance deed, re-enter and take possession of such NSP Property, tazininate the -

~or MPS LLC; provided, however, the vesting of titie in the City or MPS LLC shall be

15.5

T limited by, and shall not defeat, render invalid, or limit in any way, the llen of any

- mortgage authorized by Section 6.H of this Agreement. In addition, the NSP Parties

shall'be entitied to recover from the Developer any costs incurred in enforcing the

- remedies of the NSP Parties or in curing the Event of Defauit, shall be entitled to retain
the Performance Deposit, and shall be entitled to exercise any other rights and

remedies avallable under this Agreement. The terms of this Section 15.5 shall in no

way limit the rights of the NSP Parties under Section 8 hereof,

-15.6 { of ity from Transfer Proceeds. If, as a result of the
-exercise of the reme rovidad for under this Section 15, the City or MPS LLC
~ recquires title to the NSP Property, or causes title to the NSP Property to be conveyed
to.a new developer, the net transfer proceeds from any such transfer of such NSP

a4
2 - A,
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Property shall be utilized to reimburse the NSP Parties for:

“(a)  costs and expenses incurred (including, without limitation, salaries of
personnel) in connection with the reacquisition of title, management and
resale of such NSP Property (less any income derived from such NSP
Property in connection with such management); and

(b)  ali unpaid taxes, assessments, and water and sewer charges assessed
against such NSP Property; and :

(c) any payments made (including, without limitation, reasonable attomeys'
fees and court costs) fo release or discharge encumbrances or liens due
to obiigations, defaults or acts of the Developer: and

(d)  any expendi'urae made or obligations incurred with respect to the
Required Work for cuch NSP Property; and

()  any other amounts w22 to the NSP Parties, or either of them, by the
-~ Developer; and

() any reserves that MPS LLC cr tha City, in its sole discretion, determines
should be established to assure i continued maintenance of such NSP
Property in accordance with the NS? 1_agal Requirements and this
Agreement prior fo its resale. :

eveloper shall be entitied to receive any remaining sriucseds, if any, up to the
one-half of the Developer's permitted Developer's Fes for, if MPS LLC is the

- Developer, MPS shall be entitled to receive any such remaining ureeeeds up to the

- amount of the permitted project services fee payable under the Mar.agement

Agreement dated June 30, 2000 between the City and MPS).

15.7 Wai

vvaiver and Estoppel. - Any delay by the NSP Parties in instituting or
prosecuting any actions or proceedings or otherwise asserting their rights shayrot
perate as a walver of such rights or operate to deprive the NSP Parties of or limit such
~ rights in any way. No waiver made by the NSP Parties with respect to any specific

51818

o

default by the Developer shall be construed, considered or treated as a waiver of the
rights of the NSP Parties with respect to any other defautts of the Developer.

| 15.8 Direct Enforcement By MPS. If, after the date hereof, the City
- elects to directly enforce the rights of the NSP Parties under this Agreement, and
 delivers written notice of such election to the Developer, then the City, and not MPS,
shall be entitled to exercise the rights afforded and the remedies provided for herein.
The Developer acknowiedges that, in such event, it shall continue to be subject to the

- enforcament of such rights and remedies. Without limiting the generality of the

foregoing, in such event, the reconveyance deed(s) to MPS LLC deposited pursuant to
Section 6:H. shall be cancelied and destroyed and the City shall be entitled to-record
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the reconveyance deed(s) to the City conveying the NSP Property held by the
‘Developer (other than an NSP Property for which a Certificate of Completion hasbeen
issued). in the allemative, MPS, with the written consent of the City, shalf be entitied to
- exercise the rights afforded and the remedies provided for herein. The Developer
acknowledges that in such event, the reconveyance deed(s) to the City deposited
pursuant to Section 6.D shall be cancelled and destrayed and MPS shall be entitled to
record the reconveyance deeds to MPS LLC conveying the NSP Property heid by the
‘Developer (other than an NSP Property for which a Certificate of Completion has been
issued).

SECTION 16. CONFLICT OF INTEREST; CITY'S REPRESENTATIVES NOT
INDIVIDUALL Y /ABLE.

The.Developer vsairants that no agent, official or employee of the City shall have
‘any personal interest, direct o» indirect, in this Agreement or the NSP Property, nor shall
any such agent, officiel or sinphcyee participate in any decision relating to this
Agreement which affects his o1 her personal interests or the interests of any entity or
association in which he or she is (izestly or indirectly interested. No'agent, official or
- empioyee of the City shall be persoria#’+ iable to the Developer or any successor in
interast in the event of any default or brea<in by the City or for any amount which may
. become due to the Developer or successcr o7 on any obligation under the terms of this
Agreement. '

SECTION 17. INDEMNIFICATION.

The Developer agrees to indemnify, defend and hole the NSP Parties harmiess
from and against any losses, costs, damages, liabilities, clamme; sulls, actions, causes of

- action and expenses (including, without limitation, reasonable tiorieys’ fees and court

- costs) suffered or incurmed by any NSP Party arising from or In conaction with: (a) the
failure of such Developer to perform its obligations under the NSP Le(ial Requirements
or under this Agreement; (b) the failure of such Devefoper or any contrac’o: o pay
- contractors, subcohtractors or material suppliers in connection with the corsuiiction of
the Required Work for the NSP Property acquired by such Developer: (c) any
misrepresentation or omission made by such Develaper or agents, employeaes,
 contractors or other persons acting under the control or at the request of such
Developer,; (d) the failure of such Developer to redress any misrepresentationsor -
omigsions in this Agreement or any other agreement relating hereto; and () any activity
~ undertaken by such Developer on the NSP Praperty prior to or after the Closing. This
indemriification shall survive the Closing or any termination of this Agreement
{regardiess of the reason for such termination). '

SECTION 18. ENVIRONMENTAL MATTERS.

The NSP Parties make no covenant, representation or warranty as to the
environmental condition of the NSP Property or the suitability of the NSP Property for
any purpose whatsoever, and the Developer agress to accept the NSP Property “as is.”
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If the environmental condition of the NSP Property is not in all respects entirely

sutable for 1ts intended use, # shall be the Developer's sole responsibility and obligation
to take such action as is necessary to put such NSP Property in a condition which s
sultable for its intended use. The Developer hereby waives, releases and indemnifies
the NSP Parties from any claims and fiabilities relating to or arising fromthe
under the Comprehensive Environmental Respanse, Compensation and Liability Actof
1980, as manded (‘CERCLA'), and shall undertake and discharge il liabillties of the
arfies arising from any environmental condition which existed on the NSP
Property prioi ) the Closing, including, withaut limitation, liabilities arising under
“ERCLA. The pinvisions of this paragraph shall survive the Closing or any termination
veme srdiess of the )

_ reason for stich termination).
- SECTION 18. DEVELOFER'S EMPLOYMENT OBLIGATIONS.
191 wtunity. The Developer agrees, and shall contractually
sbozntractors and any affiliate of the Developer.
operating on the NSP Property (collect valy, the "Engpl yers™ and individually, an
Eenpieyer’) to agree that with respect to % provision of services in connection with
‘Required Work or ceezipation of such NSP Property: '

(@)  Neither the Developer nor ariy Zmployer shall discriminate against
any employee or-applicant for employment baned upon race, redigion, color, sex,
gender identity, national origin or ancestry, age, bandicap or disability, sexual
orientation, milltary discharge status, marital status, zarental status or source of
income as defined in the City of Chicago Human Rigivts Ordinance, Section 2-
160-010 ¢f 5. of the Municipal Code of Chicago, as ar.sirkied from time to time
-(the "Human Rights Ordinance”). The Developer and each Employer shall take

. affirmative action to ensure that applicants are hired and emplciye:! without

~ discrimination based upon the foregoing grounds, and are treated in 2 non-
discriminatory manner with regard to all job-related matters, including, without
~ Iimitation: employment, upgrading, demotion or transfer; recrultment or

-~ recruitiment advertising; layoff or termination; rates of pay or other forms of

. compensation; and selection for training, including apprenticeship. The
Developer and each Employer agrees to post in conspicuous places; available to
employees and applicants for employment, notices to be provided by the City
setting forth the provisions of this nondiscrimination clause. In addition, the
Developer and each Employer, in all solicitations or advertisements for
amployees, shall state that all qualified applicants shall receive conisideration for

- employment without discrimination based upon the foregoing grounds. :

(b) - To the greatest extent feasible, the Developer and each Employer
shall present opportunities for training and employment of low and moderate
* income residents of the City, and provide that contracts for work in connection
with the construction of the Required Work for the NSP Property acquired by the
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Developer be awarded to business concems which are located in, or owned in
substantial part by persons residing in, the City.

(c). The Developer and each Employer shail comply with all federal,
state and local equal employment and affimative action statutes, rules and
regulations, including, without limitation, the Human 'Rights Ordinance, and the

- Hinois Human Rights Act, 775 ILCS 5/1-101 et 824. (1993), and any subsequent
amendments and regulations promulgated thereto. ,

e he Developer, in order to demonstrate compliance with the terms
of this Saztion, shall cooperate with and promptly and accurately respond to
inquiries Ly e City, which has the responsibllity to observe and report

compliance vt squal employment opportunity regulations of federal, state and
~ municipal agencics. -

(e) The Develener and each Employer shall include the foregoing
provisions of subparagraohe (a) through (d) in every contract entered into in
connection with the construcusn of the Required Work for the NSP Property
-acquired by the Developer, ar =hall require inclusion of these provisions in -
every subcoritract entered into by euiy subcontractors, and every agresment with
any affiliate operating on such NSF Praperty, so that each such provision shall
be binding upon each contractor, subcuritractor or affiliate, as the case may be.

_ () Failure to comply with the empioyment obligations described in this
~ Section 19.1 shall be a basis for the City to pursus romedies under the provisions
of Section 15. . |

(a)  The Developer agrees, and shall contractually obiigate each _
Employer to agree, that during the construction of the Required wor'. for the NSP.
Property acquired by the Developer, it and they shalf comply with tha iinimum

- percentage of total worker hours performed by actual residents of the Caty of
Chicago as specified in Section 2-92-330 of the Municipal Code of Chicago (at

- least fifty percent of the total worker hours worked by persons on the construction
of the Required Work for such NSP Property shall be performed by actual
residents of the City of Chicago); provided, however, that in addition fo.complying
with this percentage, the Developer and each Employer shall be required to
make good faith efforts to utilize qualified residents of the City of Chicago in both

~ unskilled and skilled fabor positions.

(b}  The Developer and the Employers may request a reduction or
waiver of this minimum percentage level of actual residents of the City of
- Chicago as provided for in Section 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the Chief Procurement
Officer of the City of Chicago.
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true, fixed and permanent home and principal establishment,

(d)  The Developer and the Employers shall provide for the
-maintenance of adequate employee residency records to ensure that actual
- residents of the City of Chicago are employed on the construction of the
“Rejured Work for the NSP Property acquired by the Developer. The Developer
and e Empioyers shail maintain coples of personal documents supportive of
every Chr.ago employee's actual record of residence.

(e} “ibs Developer and the Employers shall submit weekly certified
payroll reports {1.5. Department of Labor Form WH-347 or equivalent) to the

identify clearly the aciual =osidence of every employee on each submitted

- certified payroll. The first tims that an employee's name appears on a payrof,
the date that the Developer o/ Smployer hired the employee should be written in
after the employee’s name. ' |

()  The Developer and the Employers shall provide full access to their
employment records 1o the Chief Procursment Officer, DCD, the Superintendent
of the Chicago Police Department, the Inspetor General, or any duly authorized

- representativa thereof. The Developer and te Employers shafl maintain all
relevant personnel data and records for a period v at least three (3) years from
and after the issuance of the Certificate of Completion |

(g) At the direction of DCD, the Developer anc tite Employers shall
provide affidavits and other supporting. documentation to ven'y or clarify an
employee’'s actual address when doubt or lack of clarity has arisen.

(h)  Good faith efforts on the part of the Developer and the r.mployers
to provide work for actual residents of the City of Chicago (but not suftiiaant for
- the granting of a waiver request as provided for in the standards and procedures
‘deveioped by the Chief Procurement Officer) shall not suffice to replace the
actual, verified achievement of the requirements of this Section concerning the
worker hours performed by actual residents of the City of Chicago.

(i) if the City determines that the Developer or an Employer failed to
- ensure the fulfillment of the requirements of this Section conceming the worker
hours performed by actual residents of the City of Chicago or failed to report in
- the manner as indicated above, the City will thereby be damaged in the failure to
provide the benefit of demonstrable employment to actual residents of the City of
Chicago to the degree stipulated in this Section. If such non-compliance is not
remedied in -accordance with the breach and cure provisions of Section 15.3, the
parties agree that 1/20 of 1 percent (.05%) of the aggregate hard construction
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costs set forth in the Budget shall be surrendered by the Developer and for the
Employers to the City in payment for each percentage of shortfall toward the
stipulated residency requirement. Failure to report the residency of employees
- damages as if no actual residents of the City of Chicago were employed in either
of the categories. The willful falsification of statements and the cerification of

yroll data may subject the Developer and/or the other Employers or employees
PrOS geution. ‘ .

{i}  Nothing herein provided shall be construed to be a limitation upon
the "Notiea of Requirsments for Affimative Action to Ensure Equal Employment -
Opportuniy, Executive Order 11246” and “Standard Federal Equal Employment
Opportunity, Zxseutive Order 11248,” or other affimative action required for

- equal opportusiity under the provisions of this Agresment.

(k)  The Develoner shall cause or fequire the provisions of this Section
19.2 to be included in alf construction contracts and subcontracts related to the
construction of the Required Work for the NSP Property acquired by the
Developer.

(@)  Consistent with the findings which supror, as applicable, (i} the
Minority-Owned and Women-Owned Business Enterpiie2 Procurement Program,
Section 2-92-420 et seq., Municipal Code of Chicago (th “Procureme

gram’), and (i) the Minority- and Women-Owned Businavs |
Construction Program, Section 2-92-650 at seq., Municipal Cocie of Chicago (the
"Gongtnuction Program,” and collectively with the Procurement Fregram, the
[Program to the extent contained In, and as quaiified by, the provisions ¢ this
Section 19.3, during the course of construction of the Required Work for such
NSP Property, at least 24% of the aggregate hard construction costs shall be
expended for contract participation by minority-owned businesses ("MBEs") and
at least 4% of the aggregate hard construction costs shall be expended for
contract participation by women-owned businesses (“WBEs").

(b)  For purposes of this Section 19.3 only:

(i) The Developer (and any party to whom a contract is let by
the Developer in connection with the Required Work) shall be desmed a
“contractor” and this Agreement (and any contract lat by the Developer in
connection with the Required Work for such NSP Property) shallbe
deemed a “contract” or a “construction contract” as such tenms are defined
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in Sections 2-92-420 and 2-92-670, Municipal Code of Chicago, as
applicable.

inofity-owned business” or “MBE” shall mean a
Enterprises published by the City's Department of Procurement Services,
or otherwise certifiad by the City's Department of Procurement Services as
- @ minority-owned business enterprise, related to the Procurement

| 11g term women-owned business” or “WBE” shall mean a
businzss identified in the Directory of Certified Women Business
Enterprises published by the City's Department of Procurement Services,
or othei #7s2 certified by the City's Department of Procurement Services as
a women-ow.ed business enterprise, releted to the Procurement Program
or the Constridon Program, as applicable. :

(c)  Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of
Chicago, the Developer's MBE/#/BE commitment may be achieved in partby the
Developer's status as an MBE o WEE (but only fo the extent of any actual work
performed by the Developer on the Renuired Work for the NSP Property |
- acquired by the Daveloper) or by a joir venture with-one or more MBEs or WBEs

~ (butonly to the extent of the lesser of (i) ins MBE or WBE participation in such
joint venture, or (i) the amount of any actust wark performad on the Required
Waork for such NSP Property by the MBE or WBE); by the Developer ulilizing a
- MBE or a WBE as the general contractor (but only %0 ‘ne extent of any actual
work performed on the Required Work for such NS €ronerty by the general
contractor); by subcontracting or causing the general corizastor to subcentract a
. poriian of the construction of the Required Work for such NS Property to one or
~more MBEs or WBES; by the purchase of materials or services asvd inthe
- congtiuction of the Required Work for such NSP Property from uiie o more
- MBEs or WBES; or by any combination of the foregoing. Those entiz2 which -
- constitute both a MBE and a WBE shall not be credited more than once with
 ragard to the Developer's MBE/WBE commitment as described in this Section
19.3. in accordance with Section 2-92-730, Municipal Code of Chicago, the
Developer shall not substitute any MBE or WBE general contractor or
subcontr

tractor without the prior written approval of DCD.

n

(d)  The Developer shall deliver quarterly reports to the City's
monitoring staff and MPS during the construction of the Required Work for the
NSP Property acquired by the Developer describing its efforts to achieve

- compliance with this MBE/WBE commitment. Such reports shall include, inter
. glia, the name and business address of each MBE and WBE solicited by the
‘Developer or the general contractor to work on the Required Work for such NSP
‘Property, and the responses received from such solicitation, the name and
business address of each MBE or WBE actually involved in the construction of
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the Required Work for such NSP Property, a description of the work performed or
products or services supplied, the date and amount of such work, product or
service, and such other information as may assist the City's monitoring staff in
determining the Developer's compliance with this MBEWBE commitment, The
veloper shall maintain records of all relevant data with respect to the utilization

of MBEs and WBES in cannection with the construction of the Required Work for

such NSP Property for at least five years after compietion of the Required Work
for such NSP Property, and the City’s monitoring staff and MPS shall have
acres to all such maintained by the Developer, on-prior notice of at
least ‘ive business days, to allow the City to review the Developer's compliance
with its commiitment to MBEMWBE participation and the status of any MBE or
WBE parfirining any portion of the construction of the Required Work for such

~ (8)  Uporihe disqualification of any MBE or WBE general contractor or
subcontractor, if the “squalified party misrepresented such status, the Developer

ntracior or subcontractor. und, if possible, identify and engage a qualified MBE
or WBE as a replacement. -Fo: zarposes of this subsection (e), the
diequanfication procedures are furths: described in Sections 2-92-540 and 2-92-
al Code of Chicago, az apvlicable. | |

(f)  Any reduction or waiver ot ins Developer's MBE/WBE commitment
as described in this Section 19.3 shall be undritaken in accordance with
Sections 2:02-460 and 2-92-730, Municipal Code f Chicago, as applicable.
Evidence of any such reduction or waiver shall be delivered to MPS and the City.

Work for the NSP Property acquimd by the Developer, the L' per shall moet

with the City's monitoring staff with regard to the Developer's compliance with its
“subcontractors shall be required fo attend this pre-construction meeing, During
said mesting, the Developer shail demonstrate to the City's monitoring staff and
i sl aprove o G monkrng s, Drg e coatcnf
the Required Work for such NSP Property, the Developer shall submit the
documentation required by this Section 16.3 to the City's monitoring staff and

MPS LLC, including the following: (i) subcontractor's activity report; (ii)
contractor’s certification conceming labor standards and prevalling wage
requirements (unless such prevailing wage requirements are determined by the
Corporation Counsel of the City to be inapplicable to the Required Work for such
NSP Property); (iii) cohtractor ietter of understanding; (iv)- monthly utilization _
eport; (v) authorization for payroll agent; (vi) certified payroll; and (vii) evidence
that MBEMWBE contractor associations have been informed of the Required

Work for such NSP Property via written notice and hearings. Failure to submit
such documentation on a timely basis, or a determination by the City’s monitoring
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staff, upon analysis of the documentation, that the Developer is not complying
- with ts obfigations under this Section 19.3, shall, upon the delivery of written
notice to the Developer, be deemed an Event of Upon the accurrence of
any such Event of Default, in addition to any other remedies provided in this
Agreement, the City may: (1) issue a written demand to the Developer to halt the
‘Required Work for such NSP Property, (2) withhold any further payment of any
City funds to the Developer or the general contractor, or (3) seek any other
remedies against the Developer avallable at law or in aquity. |

(h) Maiwithstanding anything to the contrary in Section 19, any obligation of

o MPSLLC, i it, ~apacity as a Developer under this Section 19, shall be tested on an

‘aggregate baca, »ith respect (o all of the NSP Properties rehabilitated by MPS LLC
(including NSP Prureites that may be rehabilitated by MPS LLC pursuant to a separate
redevelopment agreerr.et), and not for each individual NSP Property.

'SECTION 20. HEADINGS.

- The headings of the various sactions of this Agreement have been inserted for
convenience of reference only and s%24 not in any manner be construed as modifying,
- ‘amending, or alecting in any way the uxprezs terms and provisions hereof. :

SECTION 21. ENTIRE AGREEMENT.

AL T

This Agreement constitutes the entire agrea:nvant between the parties and |

- supersades and replaces completely any prior agresmeriis between the parties with

- fespect fo the subject matter hereof. This Agreement may riot be modified or amended
in any manner other than by supplemental written agreemani executed by the parties.
The Commmissionar of DCD, without further actien of the City Cxiil, but subject to the
approval of the Corporation Counsel, shail have the right to exectto such amendments

fo this Agreement as may be necessary, appropriate or desirable to irmploment the
purposes and objectives of this Agreement, including amendments in corsisotion with a
"work-out” of this Agresment and transfer of any NSP Property (or a portic:i thereof) to
- @ new developer. -

SECTION 22. SEVERABILITY.

if any provision of this Agreement, or any paragraph, sentence, clause, phraseor

- word, or the application thereof, is held invalid, the remainder of this Agreement shaltbe =

construed as if such invalid part were never included and this Agreement shall be and
- remain valid and enforceable to the fullest extent permitted by law.

SECTION 23. NOTICES.

_ Any notice, demand or communication required or permitted to be given

~ hereunder shall be given in writing at the addresses set forth below by any of the
- following means: (a) personal service; (b) facsimile; (c) overnight courier; or (d)
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registered or certified first class mail, postage prepaid, retum receipt requested:

i to the City: City of Chicago
Department of Community Development
121 North LaSalle Street
Chicago, liinois 60602
Attention: Commissioner

Wi ropies fo: City of Chicago
Department of Law
121 North LaSslle Street, Room 600
Chicago, Hinois 60602
Attn: Real Estate and Land Use Division

And to: City of Chicago
Department of Law
121 N. LaSalle Street, Room 600
Cricago, Hlinois 60602
Auir: Finance Division

fto MPS LLC or MPS:  Mercy Pertiolio Services
120 South L%Salle Street, Suite 1850
Chicago, Hiinols 10603
Attn: William L. Goldsmith

Any notice, demand or camﬂmmcation given pursuant to either clause {a) or (b) hereof
' shaﬂbe&aemed mcaivedumn such personal service or uponvoriirmed transmission
: = espectively, provided that such facsimile transmissinn'is confirmed as
having wcumﬂ prior to 5:00 p.m. on a business day. If such transmission occurred
- after 5:00 p.m. on a business day or on a non-business day, it shall be dwemed to have
-bamgivenmﬁwmdbummday Any notice, demand or communicaticn given
ursuant to clause (c) shall be deemed received on the business day immediatly

- following deposit with the overnight courier. Any notice, demand or communication sent
pursuant to clause (d) shall be deemed received three (3) business days after mailing.

The parties, by notice given hareunder, may designate any further or different

addresses to which subsequent notices, demands or communications shall be gwen

SECTION 24. ORGMEZAW)N AND AUTHORITY.
The Developer represents and warrants that it is a duly organized and validly

exlsﬁng lagal entity under the laws of the state of its organization and, to the extent
,-qualified to transact business as & foreign entity in the State of lllinois, with

- full power and authority to acquire, own and redevelop the NSP Property.acquired by

~ the Developer, and that the person signing this Agreement on behalf of the Developer
has the authority to do so.
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' \SECHON 25. SUCCESSORS AND ASSIGNS.

Except as otherwise provided in this Agreement, the terms and conditions of this
Agreemerﬁshasappiymandbmdthesu\ rs and assigns of the parties,

© SECTION 26. RECORDATION OF AGREEMENT.

Traz J\greement shall-be re at the Office of the Cook County Recorder of
' Deadsaspamfthe Ciosing

. This Agreemen! rnay be executed in counterparts, each of which shall constitute
an original instrument.

‘SECTION.28. GOVERNING LAW.

“This Agreement shall be gover2d by and construed in accordance with the law
of the State of lliinois. '

'SECTION 29. PATRIOT ACT CERTIFICATION.

‘Neither the Developer nor any Affiliate therco’ is listed on any of the following
kswmaintamedbytheeﬁmewowlgnm%mmwheus Department of the
Treasury, the Bureau of industry and Security of the U.C. Papartiment of Commerce or
Mrsuccassors,oronanyoﬂwrlmofpmnsormﬁﬁes m‘rwhichthecnymaynoi
_dobusmessunderanyappﬁcabhm rule, regulation, order ¢ judgmert: meSpecialiy

esignated Nationals List, the Denied Persons List, the Unverifiea Lmt.theEnﬁtyList
and the Debarred List

_ As used in the above paragraph, an "Affiliate” shall be deemed to te-g person or
entity related to meDeveleperﬂaat,dmcﬂyorindmcﬂy through one or moie .
intermediaries, controls, is.controlled by or is under common control with Developer,
and a person or entity shail be deemed to be controlled by another person or entity, if
controlied in any manner whatsoever that results in control in fact by that other person -

- or entity (or that other person or entity and any persons or entities with whom that other
. person or entity is acting jointly or in concert), whether directly or indirectly and wheﬁwrj

thmugh share ownership, a trust, a contract or otherwise. :

- SECT IQN‘ 30. CITY PAYMENT OF PROGRAM FUNDS.

Subject to the terms and conditions of the NSP Legal Requirements, the City has
agmed to fund to MPS LLC for payment to LISC and, if necessary, to the Acquisition
-Lender (or to fund directly to LISC and/or to the Acquisition Lender), Program Funds in
~ an amount sufﬁc:ent to repay the funds borrowed by MPS LLC pursuant to the
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Acquisition Loan Agreement and the Rehabilitation Loan Agreement (or borrowed by a
Partidipating Entity with respect o the Rehabilitation Loan Agreement). In connection
- with the disbu sement of the Program Funds, the City may cause such funds to be
Hisbursed through a construction escrow pursuant to an agreement infomand =~
substance reasonably acceptable to the City, MPS LLC, LISC (if LISC deems itseff a
_hecessary party) and the Rehabilitation Lender (and Participating Entity), as applicable.
The City agrees to-execute such documents as may be reasonably requested by LISC,
- the Rehabliitation Lender and other third parties to assure the City's payment of such
Program Fuids, provided such documents are consistent with the NSP Legal

SECTION 31. ‘M#3TENANCE OF RECORDS; RIGHT TO INSPECT.

~ The Developer erall keep and maintain such books, records and other

documents as shall be recuired by the NSP Parties and HUD to reflect and disclose
fully the amount and disposiion of the total cost of activities paid for in whole o in part,
- with the Program Funds, and the nature of all activities of the Developer in connectior

with the NSP Property which are ¢122lled or to be supplied by other sourcas. Al such

books, records and other documents ¢*:all be available at the offices of the Developer
 for inspection, copying (including excemts and transcriptions), audit and examination at
all reasonable times by any authorized reprazantatives of any of the NSP Parties and

~ HUD. Any authorized representative of the City or of HUD shall, at all reasonable times,

have access to all portions of the NSP Property
SECTION 32. NO BUSINESS RELATIONSHIP WITH CiTY ELECTED OFFICIALS.

Pursuant to Section 2-156-030(b) of the Municipal Cége of Chicago, it is illegal
for any elected official of the Clty, or any person acting at the diisction of such official, to
contact, either orally or in writing, any other City official or employee with respect to any
‘matter invoiving any person with whom the elected official has a “Busi ness
 Relationship” (as defined in Section 2-156-080 of the Municipal Code of Cnicaga), or to
participate in any disoussion in any City Council committee hearing or in ary City
- Council meeting or to vote on any matter involving the person with whom an eierted
. official has a Business Relationship. Violation of Section 2-156-030(b) by any elected
- official, or any person acting at the direction of such official, with respect to this
~Agreement or in connection with the transactions contemplated thereby, shall be
- grounds for termination of this Agreement and the transactions contemplated thereby.

- The Daveloper hereby represents and warrants that, to the best of its knowledge after
due inguiry, no violation of Section 2-156-030(b) has occurred with respect to this
Agreement or the transactions contemplated thereby.

~ SECTION 33. JOINT AND SEVERAL LIABILITY.

. Inthe event that more than one person or entity has signed this Agreement on
“behalf of the Developer, the obligations of such signatories under this Agreement shall

be joint and several,
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SEC’FIQN 34. NON-LIABILITY OF PUBLIC OFFICIALS.

. The Beveloper and any assignee or contractor of the Developer must not charge
any official, mbyeaoragenmfmecny Orso -,ywﬁhanynabiﬁtyeraxpenmof
nally iable fo them
Ww%mmmdﬂﬁsmntmmuserMCWsexemmany
' breschomfsAgraemnt

3. PROHIBITION ON CERTAIN CONTRIBUTIONS - MAYORAL
JTIVE O2TER NO. 051,

Consistent win e intent of Mayoral Executive Order No. 05-1, compliance with
_thesubstameof\wﬁeh‘ intended by this Section 35, ﬂwDeveloperhembyagmsthat
the Developer; any persori o: 2ntity who directly or indirectly has an ownership or
.bmaﬁniaimst:nﬂmbewb;:rdmmmanwmnt the General Partner or
- Managing Member, wpemr'wmmdwactiymmwwasamwmhmer
- beneficial interest in the General Puriner or Managing Member of more than 7.5

- percent, Owner, any parson or entity v2 éMyerMmcﬂyhasanownefsmp
‘--bm:;iﬁ'woﬂwrmmmﬂmwammamspement{mﬂecﬁwly,
- ins ;u.-._n ) smsmmy&mﬁmofsuchmmmmm

- Agre '-f'hytheDe\ealoper md(il)mletmsAgmmt:ranyGtherComact lé
exact.&@@y {iif) during the term of this Agresment or any Ottv.i Contract between the
Developer and the City, or (iv) during any period while an exie: wion of this Agreement

- .orﬂtherContractfs being sought or negotiated.

 The Developer hereby agrees to require that the General Contractor; any person
or entity who directly or indirectly has an ownership or beneﬂczai interest i the General
Contractor of more than 7.5 percent, any Subcontractor, any person or entit: who
directly or mmw has.an owm:smp or beneﬁci&l interest in any Subcontract...r of
- more than 7.5 percen (coiiéectmly. nterested Parties”), and spouses and domestic
- par - of st ties (collective iallﬁaeprecedmgc!assesofpemns
andam:ﬁrehemhafterrefemd to to@atherwiththe Ownership Parties, as the
' Ide| Parties”) shall not make a contribution of any amount to the Mayor or to his
- raising committee (i) after execution of this Agreement by the Developer,
E and (a) whtfe the Construction Contract or any Subcontract is executory, (i) during the

 term of the Construction Contract or any Subcontract, or (iv) during any period while an

- extension of the Construction Contract or any Subcontract is being sought or
negotiated

The Developer represents and warrants that as of the later of (i) February 10,
2008, or (i) the date that the City approached the Developer, or the Developer
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 approached the City, as appiicable, regarding the formulation of this Agreement, no

ntified Parties have made a contribution of any amount to the Mayor or to his political

The Developer agrees that it shall not and it shall require all other Identified

 Parties to not: (a) cosrce, compel or intimidate its employeas to make a contribution of

 Parties o not engag

- any amount to the Mayor or to the Mayor’s political fundraising committee; (b) reimburse
e

employees for a contribution of any amount made to the Mayor or to the Mayor's
olitical f.noraising committee; or (c) bundle or soficit others to bundle contributions to

the Mayor ¢/ 1o his political fundraising committee. -

The Deveicpor agrees that it must not and it shall require all other Identified
t engags ' any conduct whatsoever designed to intentionally violate this
provision or Mayoral E:zacutive Order No. 05-1 or to entice, direct or solicit othersto

 intentionally viotate this piovicion or Mayoral Executive Order No. 05-1. The Developer
- shall impose the restrictions of %isx Section 32 in the Construction Contract and shall
- spacifica yrequire the General Ceistractor to impose the restrictions of this Section 32

in al Sut

DeOMract

" The .deehper 89*’@93 that a violat'on of, non-compliance with, misrepresentation
with respect to, or breach of any covenant ot wamanty undsr this provision or violation

| _:of' Mayoral Executive Order No. 05-1 constitutes 4 breach and default under this

i, and under any Other Contract for whici 1o opportunity to cure will be

 granted. Suoh breach and default entfes the City it remedies (inelxling without
limitation termir '

tion termination for defauit) under this Agreement, and vnder any Other Contract,
atlaw and in equity. This provision amends any Other Coithast and supersedes any

- inconsistent provision contained thersin.

For purposes of this provision:
‘Bundie” means to collact contributions from more than one sourca ‘pat are then

delivered by one person to the Mayor or to his pofitical fundraising.committec,

gr Contract’ means any other agreement with the City to which the

“Othe

 Developer is a party that is (i) formed under the authority of Chapter 2-92 of th

- Municipal Code of Chicago; (ii) entered into for the purchase or lease of real or personal

" Municipal

NSP Property; or (iii) for materials, supplies, equipment of services which are approved
or authorized by the City Council

entribution” means a "political contribution” as defined in Chapter 2-156 of the
Code of Chicago, as amended.

Individuals are * Partners’ if they satisfy the following criteria;

(A)  they are each other's sole domestic partner, responsible for each other's
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_ common welfare; and
(B)  neither party is married; and
(C)}  the pariners are not related by blood closer than would bar marriage in the
State of litinois; and |
(D). . each partner is at least 18 years of age, and the partners are the same
- sex, and the partners reside at the same residence; and
(E)  two of the following four conditions exist for the partners:
1. The pariners have been residing together for at least 12 months.
2. The partners have commen or joint ownership of a residence.
4, The pariners have at least two of the following arrangements:
a.  joint ownership of a motor vehicle:
D, ajoint credit account;
C. a joint checking account; _
d.”~ a lease for a residence identifying both domestic partners as
tenants. -
4. Each partnar identifies the other partner as a primary beneficiary in
a will.

- . Political fundraising commitas” means a "political fundraising committee” as
defined in Chapter 2-156 of the Municipal Code of Chicago, as amended.

SECTION 36. MERCY PORTFOLIO SERVICK®:
_ The parties acknowledge and agree that MPS is an express agent of MPS LLC

 andallobligation , rasponsibilities and rights of MPS LLC ueder this Agreement may be

d by MPS, as agent for MPS LLC.
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ON 37. TERMINATION OF SUBGRANT AGREEMENT.

In the event that the Subgrant Agreement is terminated, and if at such time MPS

~ LLCis inftitie to the NSP Properly, the City may, at its election, either (a) allow MPS
LLcwoemmmmasﬁwopsrundenhisAgmm or{b) record the

- reconveyance previously deposited with the City ﬁﬂ;e&tyaiectsopticn(b) then
rovided MMPSLLCisnatmherwmmdefauﬂurnd “this Agre

 such sledtion and, after such election, reasonably cooperate

".WM&E&MWWWM%MW&: pasona

City to comets the Required Work, MPS LLC shall be mleased frem its obhgatuons

under this Agiorinent.

S!ECMN 38. COCPLRATION WITH OFFICE OF COMPLIANCE.

Ve atthetimeof

In acoordance w&h Clvpter 2-26-110 et seq. of the Municipal Code, the
- Developer acknowledges that every officer, empioyes, departmentandagencyoﬂhe
| Cﬁymmmﬁgamdk)mpeca’am the Executive Director of the Office of
mpliance in connection with any «ctivities undertaken by such office with respect to
reement, incliuding, without limite tion. making avallable to the Executive Directol
theNSP Pmpemes and the Developer's equipment, personnel, boaks, records and
. The Developer agrees to abide by tie provisions of Chapter 2-26-110 et seq..

SECTION 39. SECTION 3 COMPLIANCE

The work to be performed under this Agreement is a project assisted under a
program pmvidjng direct Federal financial assistance from 9 andissubject to the

' el (*tsofSaeﬁon3oftthousinng1haanebpnwﬁAmm1 ,-as
amenalad (12 U.S.C. 1701), as implemented by the regulations set “orth at 24 GFR Part
135 %ctm?: equires that to the greatest extent faasible apporturties wtramingand
HoyT '.'-begi%ntolow—andvery%ow—mmmsﬂerﬂsefthepm,w,farea and
'mmmrmmmnmmmepmmmamﬁdmbwme,mms
- that provide economic opportunities for low- and very low-income persons resizing in
the metropolitan area in which the project is located. The Devsloper agrees to comply
- with such Section 3 requirements.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on or as of the date first above written.

MPS COMMUNITY I, LLC, an lliincis limited
liability company

By, . 19/ DeRaspnst 2,
Name: William L. Goldsmith
Title: President

CITY OF CHICAGO, an lllinois municipal
corporation, acting by and through its Department
of Community Development

oY (A lerWoa
christine Raguso
Aciing Commissione

MERCY PCHi0OLIO SERVICES, a Colorado non-
profit corporatisn

By: OMM

Name: William L. Goldsmith .
Title: President

30
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4

STATE OF ILLINOIS )
| | ) SS.
COUNTY OF COOK )

I | M&J» QM a Notary Public in and for said County,
in the State afgiresaid, do hereby certify that Christine Raguso, personally known to me
to be the Acting Commissioner of the Department of Community Development of the
City of Chicago, and personatly known to me to be the same person whose name is
subscribed 10 the foregoing instrument, appeared before me this day in person and,
being first auly swom by me, acknowledged that, as the Acting Commissioner, she
signed and detivered the foregoing instrument pursuant to authority given by the City of
Chicago as her frae and voluntary act and as the free and voluntary act and deed of the
corporation, for the uses and purposes therein set forth.

GIVEN under my ricizital seal this __%day of Od , 2009.
]~
i |
ol guble (uasle

TARY PUBLIC

A

i |

NOTARY SUBLLS - STATE OF ALIIOI §.

MY COMMBSION SO MER0INES. §
y.° 4
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STATE OF ILLINOIS )
) S8.
COUNTY OF COOK )

I, Eva L. Garrett, a Notary Public in and for said County, in the State aforesaid,
do herebv.certify that William L. Goldsmith, personally known to me to be the President
of MPS‘CCMMUNITY | LLC, an lifinois limited liability company, and personally known
to me to be the same person whose name is subscribed to the foregoing instrument,
appeared beicie me this day in person and, being first duly sworn by me, acknowiedged
that she signed ard delivered the foregoing instrument pursuant to authority given by
said company, as he: 'ree and voluntary act and as the free and voluntary act and deed
of said company, fortte uses and purposes therein set forth,

T~
GIVEN under my notarial veal this 1 __ day of CQ“@{" , 2009,

NOTARY PUBLIC
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STATEOF ILLINOIS )
) 88.
COUNTY OF COOK )

|, Eva L. Garrett, a Notary Public in and for said County, in the State aforesaid,
do hereby certify that William L. Goldsmith, personally known to me to be the President
of MERCY PORTFOLIO SERVICES, a Colorado non-profit corporation, and personally
known to me to be the same person whose name is subscribed to the foregoing
instrumen?, appeared before me this day in person and, being first duly swom by me,
acknowledged that he/she signed and delivered the foregoing instrument pursuant to
authority givzn by said company, as his/her free and voluntary act and as the free and
voluntary act 210 deed of said company, for the uses and purposes therein set forth,

GIVEN under iy notarial seal this ____ day of Cl4sh,~ . 2008

N

NOTARY PUBLIC !

EVALGARRZ T =
MY CORMBSION DPISDY 1%

Z R

33




09336220355 Page: 34 of 69

UNOFFICIAL COPY

EXHIBIT A
NSP PROPERTY INFORMATION

- Legal Description of Land: Legal Description of Land: LOT 6 IN THE RESUBDIVISION

OF LOTS 24 TO 33 AND 60 TO 69 ALL INCLUSIVE IN THE SUBDIVISION OF THE
NORTHEAST % OF THE NORTHEAST % OF THE SOUTHWEST % OF LOTS 123 TO

127 AND 169 TO 179 ALL INCLUSIVE IN THE SUBDIVISION OF THE NORTHWEST

% OF THZ NORTHEAST % OF SOUTHWEST % OF SECTION 8, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLPDIS,

Common Address: 12714 WEST 52"° STREET

PIN: 20-08-307-034-0000

Existing Improvements on the Land: 3-UNIT RESIDENTIAL BUILDING
NSP Acquisition Price: $1,674

"Estimated NSP Acquisition Loan Amouni:- $4,174

Estimated NSP Rehabilitation Loan Amount: $276,097
* *Estimated NSP Total Development Cost: $277.771

- As'more particularly set forth in that certain Settiement Agreement dated a5 of even

“2As more particularly set forth in the final Rehabilitation Loan Agreement, upon transfer

~of the Property to the Participating Entity.
 3As more particularly set forth in the Approved Budget,
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EXHIBIT B
REQUIRED WORK

The Required Work is set forth in that certain preliminary scope of work prepared by
_ A C n ) _' & Conauwng, dated August 6, 2009 “he “SGOPB Of Werk'). The
Scope of Wark ork shall be supplemented at such time that the Property is transferred fo
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EXHIBIT C
~ INSURANCE REQUIREMENTS
[SEE ATTACHMENT]

- C:\Documents and Settings\EGarrett\Local Settings\Temporary Internet SHV\Content Outlook\t HGTTLSM\ 214 W 5204 RDA docx




0933622055 Page: 37 of 69 |

UNOEEICIAL COPY

EXHIBIT D
FORM OF CITY JUNIOR MORTGAGE
‘ [SEE ATTACHMENT)]
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hali provide and malntain at Developer's own expenss or cause to

be provided, during the term of this Agreement, the Insurance

2

- 3 .' o .
‘ ‘mn_mymvshiﬂes(w,mwmdanthamusedinmmbn

0 ‘

5

; i and
medmmmﬂnwornm

) Workers Compensation Insurance, as prescribad by applicable law covering all

smpioysss who ‘are ip provide work under this Agreement and Employers
Ummmmmammmmmmmm

‘Commerds: Seneral Liabilty (Primary and Unibrelia)

Commercial Gese. sl Liabiity Insurance or equivalent with imis of not less than
21000000 per ocrurencs for bodly injury, personal injury, and property
damage Hability. Ccueiages must inciude the following: Al premises and
contrachual Hability. Tha Chty o Chicago Is to be named as an additional insured

.o & primaty, non-contributory bar's for any bt o
Tom e work. any WMM“M

cmmmmmmmmm performing work for the Developer
‘must maintain limils of not less than $1.00€,00 3 -xith the same terms heteln.

o Linbility (Primary and Umbrelig)

m-mmmm,mwmmmumwmm,
Automeble Lisbliity Insurence with Kmits of not less thay 21,000,000 per
‘occumence for bodily injury and property damage. The City of Chicaga is to be
namad as an additionsl insured on a primary, non-contributory basts. '

. "When any work s to be done adjacent to or on railroad or transil property,
- Davelopar must provide or cause to be provided with respect to the operations
_ ! _ . _ ve Lisbil

in -ﬁw&gma-of mmg gem entlly. The Emdcy must have mits ol_fno! less

-than the requirement e operating rafroad for fosses 8 arising out of Injuries to
' a.mqﬂmwmmwummdw.wm
the loss of use thereof, |

\an Developer undertakes any construction, including improvements,

', .'bmm,nndfwm.ﬁuﬁwobpermm.Mormtohedeed,
- At Risk Buliders Risk/Anataflation insurance af replacement cost for materials,
~--supplies, equipment, machinery and fictures that are or wil be part of the
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mm,aemammwm.tommum
Nonfulfiment of the insurs wmm.mm
Agreament, and.the Clty reteins the ot t st otk unll proper evidenos of
insurance is provided, or‘hAommmyboluW.

ms-mmmmmmmmmmu ven to the Cf

Any deductibies or self Ineured retentions on refrenced insurance coverages
must be borne by Developer.

mﬂwmmmwwtommmmmmmmwmmqf
eubrge’.an aqainst the Cly of Chicago, ks smployess, elected officials, agetds, or
reprasontat .

ﬂmeommmﬁﬁnﬁts-ﬁmﬁhadbymmmmmmmtmews

!mﬁesand respons?.tites specified within the Agreement or by faw,

Aﬁy'insu'rame or self inswancy programs maintained by the City of Chicago do not
cortribute with insurance provid.g by the Daveloper under the Agreement,

numqmmﬁmmmm:wemswmbywmmmm the
ndemnification {anguage In this Agresmenr: or any limitation placed on the indemnity.in
this Agresment given as a maller of lew.

I Developer Is a joint venture or limited fiability cormpany, the insurance policies muet

_name the joint venture or Bmitad fiabifily company s 7. ramed insured.

* The Developer must require all contractors and subcunractr:3 to provide the insurance

oquired hereln, or Developer may provide the cowwages for contractor and
subboniraciors, All contractors and stboontraciors are subjet @ the same insurance
fequiremants of Developer uniess ofherwiss specified In this Agreerierr.

Daveloper, contractors or subcontractors desire additional coverages, the party
biring the addifonal coverages is responsible for the acquisition and cost,

Hing any provision.in the Agreement io the contrary, the Clty of Chicap Risk

" Management Depactmont maintaine the ight &5 madls deleto, alter of change ¢8>




- 8)
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parmanant facilityfproject. ﬂwCﬂyofChbagobaobenamadumtddiHow

insured and loss payse/morigagee if applicsbie

Valu gtz Papers

When any Jzas, designs, drawings, specifications and documents are produced

oF used under "k Agreement, Vahsabie Papers Insurance must ba maintainad in
mm_mawomwmmm,wmmemmm
to pay for the re-cres’on and reconstruction of such records.

-operations, confractual isbillty, defense, erupsation, environmental cleanup,

remexiation and disposal. When policies arc enes=d o mﬁaoed, thepoilcy'

retroactive dale must coincide with o preced, star( of work on the Contract, A
dahnq-madepo&cywhwbnmmmdormpmdmmt'hawanemndad
reporting period of two (2) years. The Clly of Chicage i e named as an
additional al Insured on & primary, non-cordributory basis.

The Developer must fumish the City of Chicago, Department of Comniany
Development, 121 North LaGeke Straet, Room 1000, Chicago, 60802 ard
Comptroller Office, Special Accounting Division, 33 North LaSalle, Sulte 800,

Chicago, 60602, origind Certificates of insuancs, or such simllar evidencs, fo be

* In force o the date of this Agreemert, and Renewal Certiicates of insurancs, or

L the specified coverages. “The Developer must advise all insurers of the
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EXBIBIT D

: M Al}captmhzedtuma, mﬁmmmshaﬂ o;w,tbeme meanings a 1
Morgagee (ﬂ@my&MmeMMmmm

WITNESSEIH:

Mmgmmymahmmmwm
mﬁmﬂon of Motigagor’s mmmcfmmm
nCip mdmﬁhedonng sitached

s NOW, THEREFORE, in order to secure the conditional repayment of the NSP Funds
Anwuntmdaﬂoﬂmpaymmdmtoh&mmbyh&mmm the Redevelopment

Ci\Docomonts sad SettingAEVODS30-XFPROV.ocal SettigiTernp NSP(HOMEL a1 wpd
. . ] B _l_
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o mmﬁr@vmmﬁwwmmmmw-

- AmmtetthmMortgaggmdmmmmepufmmmofmemmmsmdwusof

contained in the Redevelopment ent and this

o om0 Morpage, 1 ot e g s B B
.wmmammmmmwﬁmﬁoﬂmﬂéﬂ.m

(A) allofﬂnemle%asmompwhmﬂaﬂydmnbadon
and hereby made & part heroof, together with all easements, water rights, heredi

' mhnﬁms&uﬁmandoﬂmmpmmmofwhndmddm ion.
'-mworm'mm uponthele tﬂsdhﬂwithmyﬁx?:mar

.jmmm‘ mmownd and
_3w“ mh‘;udm orm.ﬁamﬁgpmof,am&cd
(ﬁwm reneW&s, xwlm yo

wdin © fwm%mmdmﬂmmmmmﬂw
gqmgy VIOTIGAGOL BOYW 19® OF mAY acquire in g
the Equipment (as hereinafier defined) or »ny of mmm% ®.(G),

' allnglu,nﬂeandMBmetgagutmmmef“'mpmnﬂmpatyof
mykmé?rchn%mmhuu&um@odm contained in and ussd or useful in connection
 Real Property ar the Improvements, together with all fumiture, fnishings, apparatus,
wtems, fixtures and other items of persona mﬁyofmyﬁmmamnowor
fber Tooa ,_'m,v:pmoramxaﬁmhe-’ : the Improvementy, or 526d or usefisl
Mmmmofankmwmmormmpwmm&

wmmon,exwmmp;mmg* i mdvéttﬁhﬁdn, itctadi
of and substitutions for each ar

@mmmaﬁwﬂmﬁm(&e"ﬁmmﬂ

) mofmmmmgmmomm«mmmmm
hasormymmmibmpeutoﬂpmemdsofmmmeﬁwmthmpmwthe
o1 ,__&emwmmﬁumquﬁi)anymdmawmdaimsfor

¥y 'unmdemmormylmepme&ngofanormypomoftheked
Wtymelmpmvmuserﬂwﬂqmpmmt;

mtmgible?mal aeotmnts. licenses, its, instruments, confract
nﬂ!ts,m‘? chattel Mortgagor, in M munmmcg?able,
bank accouniis, - of deposit, ngns Gf any) to amounts held in escrow, deposits,

| Real]

CADoctraents and sm\s\(omn-xmmm Setting\TempNSPCHOMEL oan)v].wpd
. 2
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.. hmsandmofachon%mdmu% elating totheReanmperty
Bquipracat o the or as otherwiso required under the Redevelopme ’

' (B)- allo&erpmpeaynmofl\&mofm kind or character related to all or an
pammaofﬂneneslhwuty thekqmvunmhorthcﬁqv{gmmt; d
' @) pweeedsﬁmthesde,umsfer pledge or other disposition of any or all of the
property described in the preceding cla g

Allot'ze referred to in the preceding clanses (A) through () shall be called,
collectively, the " m ) @

IT 15 FURTEIR agroed, intended and declared that all the aforessid property rights and
. mMmfumthth,bedemedmfmmapmmdpuw of the Premises
__m&booombythishw;age.

TOHAVEANDTOM’mtherumMOWandemd
assigns, forever, for the putposes ara Lses herein set forth,

LMwhumdumdmﬂx‘asmmunduammmnmdm

; it constitnios & *Iand trust” as s=id «em is defined in Section 5/15-1205 of the Illinois
. Mortgage Foreclosure Law, 735 ILCS 5/15-1101 at seq., asmmded,mpplanmeedmdmwd
ﬁoﬂi"““"wm(me“mt") :

'I’opmteotthemtyofﬂﬁs Mortgage, Mort-asor further covenants and agrees as
follows:

wmmmmﬁoﬁwmwmwammm@

wheadman munsduemderthemerl\\an vauments

CADocuments wikd SetingNEVODSI0-XPPRO\Local Settings\TenpWSP(HOMELsau)v1.wpd
, o ‘ -3-




09336220355 Page: 45 of 69

UNOFFICIAL COPY

pmmpﬂytapﬂ' mwwrebuﬂdmypaﬂonofmemwmhmy
wd,sewng mmmmmmm

: WM&WM&WPWMM(MMMWmM
listed on Exhibit C hereto);

(b) . keep and maintain the Premises in condition and repair, without waste, and
ﬁw&emwmhmnmﬂmm%hmormhmmddmmememm
Esncombranoes:

comy'’e, within the time period doscribed in the Redevelopment Agreement, the
anmedWorktobewAmwdwiﬂimapecttoﬂnePtmms,

(@  comply with 2% statutes, rules, regulations, orders, decrees and other

: .of@ymmmiom!gwmmbodym jmndmion'overﬁxel’msmdﬂw

wwmme/mﬁmym requirements necessary 1o preserve
‘mmmmmmﬁm, (MWI@M@MVW
' s and noa-conforming -2), privileges, fraachises and conoessions that are

apglmblew-hmuﬂﬁp renovation, use and occupancy of the Premises;

(&  uponcompletion of the Project, nake no materiel alterations in the Premises
(M&memqnﬁedbth)mWMW s prior written consent;

{H  uponcompletion of the Project, suffer or pe.mit no change in the general nature

" of the ocoupancy or use of the Preenises exoopt as permitied vinder the Redovelopment

Agreement,
(8) - pay all operating costs of the Premises when due, wosing afl utility cherges and
| all other assessments or charges of a similar nature;

~(h) _ notinitiate or acquiesce in any zoning reclassification with recpect to the
Presnises, without Morigagee's prior written consent;

éi)_ not abandon the Premises, nor do anything whatsoever to depreciate o imupair the
value of the Premises or the security of this Mortgage;

) reﬁmnﬁomanywﬁonandcmmetmycondmonwbmhwouldmmethenskof
ﬁmoroﬂmhamdtnallormypeﬂonufﬁc?mm

(k) not permit any unlawfol use or nuisance to exist upon the Premises; and

)} eomglywﬁh all instruments and documents of record or otherwise affecting the
use or ocoupancy of all or any portion of the Premises.

Faxes and Charges agrees to pay or cause to be paid, pnorto

delingues M(n-h«ﬁm which are assessed or imposed mﬁm

wwh:ehmwableuadumyof&eSmmlmDommts,orw become due
ayable enid which create, maycxmteorappeartomﬁea]ienuponﬂae?wmworanypm

: . -4- .
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3 MPmed,hma,lebylawwysuohChuxeu leor,atthe ot‘

w:ﬂnnsothyumr&edateuponwm&mycmrge
et 'pa { thereot M _
'-,Wwwymhmmﬁjmmthemmtormadﬁyofmymmeby
logal pr ng instituted and prosecuted in such manner as shall sta
‘ revent the ofahworﬂ:emhotm'eof
svided that no such contest or objection shall be deemed or
ifying MWwvmtmymym

m&c ofamhemﬁ,mmmt(x)mt‘mmmS%ofthhrgemm
~ adequate %ﬁtg&ay&mMMWMﬂWammmammmﬁm

nsugenee. Morigagor shall procure and maintain, o7 ranse to be maintained, at all

‘Mortgagor 'mwnnﬁlﬁndwaym&um*v’hmmadhmby,&e
of insurance specified below, with insvrance companies suthorize? 55 do businéss in the

e of Blinois o a}lmmﬁeﬂ. atem in conmection with the oject, whether
byMoum the General Contructor, any subcontractor or othets.

hn@andammmtsofimmoemqmredamwfuﬁows:

)
emplomwhemhpmwdeaminwxﬂa&ehojwt
mﬂoﬁsh&ﬂﬂymvmﬁ&hmﬁofnﬂlm%ﬂ%ﬁﬁcp«ewh
_ accident or ilinegs
® ¢ (Primary and Umbrella)

Cmnmmalhub:htymmnoeoreqmvalentmthlmutsofmtlmthan
- 1 WWWWW%M for bodily
injury and/or property damage liability mageextenmons mcludethe

CADocumerss s SetingREVODS30-XPPRO ocal SeltingsTempNSP(HOMELosnjv.wpd
hsu
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nd represen e 18 um%&lm&eﬂmamm
contributor -msﬁrmhﬁwm&wﬂymm&wwﬁmﬂwmﬁm-

©

@

M«WEMO&Manaunskpmpmypoﬁcymtheamountofﬁm

; Wwﬁmmmmmmmmdmm
or logs of the Frrases. The insurance shall include the following extsasions:
business i tior.Avss of rents, and boiler and machinery, if spplicable. The

()

wmmm mwcmmmmymmwmy
W&W‘m mmmw Premises,

'.mmm&Wmemmmmw :

~ mafterials, supplies, equipmeat, machinry 9 vd fixtares that aré or will be part of

_ theFrmms. Mortgagee shall be named & 028 payee as their interest may

®

MWWWmMW&MMWpM&mt

: "-Mihavelhnﬁofnotmmmmmwrmw, '
mhne; i md%mﬂﬁlﬁg;&ewﬁmmm?nwmf

 injuries to or de damage to or destruction of propenty,
mcludmgﬂwlossefmm

environmentel mnedmmn work is undertaken by Mortgagor, the

R etor ubcontractol moemehonwxﬂuiwmoot,

_ i polllmen with litits of not less
tknn&l_-.-_ﬂ%-,ﬂt)ﬂmmg epnammonmﬂ work undertaken in
connection with the Project. mwkmbemedasmuidiumumed

' , the General Contractor and any
ny additi -h_smqereqmmnentsthntare
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ImmComamCmm'smmo Title 49 of the
cweeﬂufﬂ Regulations, Department of Transportation; Tif

of Transportation; Tithe 40 of the Code
of Federal ationis, Pr and any other fedecal, state
mlmmmmmmmmomm
Materials.
Mortgagor shall furnish the City of Chi Department of Community Development,
;JZ!MW&&SMI%M eﬁ‘ﬁom 66 certificates of insurance -
evid gther mmmmmmmm and renewal certificates of

mm @mmmxfhwvmm“mmonmmdm
oemdm..gthemhmoﬁ

The receit v)fmymﬂmdwmtmmmagmmtbyb{omeeﬂmme

insurance requir m,efﬂnsSeemnhavebemﬁlllymtmﬁmﬂxemmpohm
indicated on the certrfco’.: are in complisnce ¢s. The failure of Mortgagee to
obtmoro&e mmwﬁmoefmm A -duliqngbadmehpbca

by Mortgagee. WﬁwMaéﬁsuﬂmnﬂ provisions:
" reganding insursnoe. aMmMmrﬁmM«wofm gation to
-_mmimmmamﬁmw@wmafmwmomﬁmof Section
mymammmamwmwmwmww&mmof
‘Program Punils until proper evidence of i;n=urance is provided.

Aﬂmmepohmshaiipmwdﬁmuamﬁallbeg&mmdays prior written
mofmymmmmmd

Imerfaﬂstoebtamormmnmyo’ﬂmmwmeepohaesmqmmdmderﬂns

figage or 1 pa my'mmnmmwhaieermpﬂtwm
or releasing any tion or Evenst of Defult W
mdukemyo&nrmon

eﬂhem Amnnt. Ailmsn 'bmsed
mneoMsmdexpmm,wllbembey

.Mmﬁmﬁwﬁmdcmmmwmm to carry the
red herein, o may provide the coverage for any o: all 2£ the General
, if 0, the evidence of insurance submitted sial 50 stipulate.

ﬁmﬂaﬂduhwﬁbiesorse[fmmdmﬁmonﬁwmmm reoiived
m be borne by Mortgagor, the General Contractor or the appropriste s actor, as

AR any insurance coverages and limits
s lisbilities and responsibilities specified
"‘mtAmaeatofﬂmMmtpgewbyiaw
Mortgagor agrees and shall cause the General Contractor to tha’tallinsumsshall
Wwﬂmm of subrogation against Mortgagee, its employees, elected officials, agents or
representatives.
Mortgagor expressly y understands and agrees that any insurance or self-insnrance
programs mamtained with respect to the Premises by Mortgagee shall apply in excess of and not

C:\Docpments and Setting\FVODS53-XPPROW ocal Settings\TeayNSP(HOMELoan)v1.wpd
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contribute with insurance provided by Mortgagor, the General Contractor or any subcontractor

The insurance require hmndertobemedshﬂlmtbelimlﬁedbyanyhm:mm
expregsed in the indemnificatior  langusge herein or any limitation placed on the indemnity
therein given as & matter of law.

' r,m%wmmrmmymbmmdmmaddmmﬂmvm
higher limit= of lability, or other modifications for its own protection, Mortgagor, the General
memﬁmummﬁhmbhfw&emmmdm
of such addif’.aal protection.

Mortgag:: risintains the right to modify, delete, alter or change these requirements.

d 8 sporiag vouches,das . e doc o
mém am,mmar}irmmﬁl&cﬁﬂ:m bgom ﬁ

angiiversary
Mtﬂmdﬂﬂsmgetsmded
. (6) - Ipmmsnce Proceeds Intheevmtﬁfmy sl:;;ohu:rdasl:::m:l:mnofthe in
mmw Agor ¥ _r_wtmm‘:eto LT Aoe. destraction wi
five Business Days thereafter and; subject to the rights g/ ited to Senior L , if any, under
mwmmmms«mnm},ﬁm MWmMas
(a) Inthe event of any loss covered by insurance policies M is hereby

Wammmmmmmmwmmw ies without the
. tga or(li)atlow ..:mpmyor
‘membe upon he loss. Mmgwm mdwhwelgm&onmdto
 collect insurance progeeds, EXponses Mortgage: in the
mdmﬁ?yﬁanof muwmm%mumn tlus

. Mmmdmnbe 1 to Mortgagee by Mortgagor upon demand.

(b) Inﬂwemﬂofanymweddwtoordesﬂwﬂmoﬂtbn?mmmmmwm
app yﬁemofnufummmmbmor,atﬂwophggﬁmm
W‘Y OIEREG 008t 0! Wm% s f@m ﬂl‘ couilding the
: &nw_:mm event o ult-un R lopment
' -WWWS&MMME&Y,M&MMWWMM ; (i)
'.mmmgwamﬂbemmmmmmeﬁwmmam
, mvﬂmmﬁmﬁmusﬁyﬂwmmasthemhﬁmm”nmmmch
dwmdﬁuﬁm(mdwheﬁbmhmmmmmmpmm
ces), or if such are not so sufficient, Mortgago shalismnpﬂ dcsomtw:th
Meortgagee fands equal to th memtofsnchdeﬁmy'(iu) : btain

pimandsmﬁmmandadm&sdgamdmmvmmﬂ;mmmmwhwom

 C\Documeats mud SetiagEVODS30- XPPROWL ookl Setting# Temy NSR(HOMELosav] wpd
C N
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e SV R SR LS

and (v) such restoration, repair, is reasonably ble to
: oomgl?mon memmﬂxe vmuyofﬂ:ey of this
{c) mﬁnmﬁmtpmoeadaoﬁnmmoe,xfmy,shdlbemmawmeto
or for _ , replacement or of the Premises,

otm&ﬁtdthemmﬂlustemmlvalm,am '
' dmaotdnmon,gﬁwb_eemwm

en ‘.M wmmof‘m.m MWM bednsbxmddnw@aan eacrow

'..pﬁmmmmwmywmmmbymm

(d)  If all of b conditions described in paragraph (b) of this Section with respect to
the spplication of ¢ 4.f inserance shall not be met, sy, in its sole discretion,
wmw iv’<htedness secured hereby in such order or manner as Mortgagee

(e) Toﬁwmudnmﬂmountofpzwodsofmmmmunmdedaﬂu
cotpletion of the restoration, repair, 12.2cement or rebuilding of the Premises, such amount
shall be applied to the indebtedness secuce Yereby.

ipent Domain. Mortgagor shall give Mortgagee
or : so&my Mmmt&mgbym%
Vi gon copien of y and ol popers
- ver to @ pee copies of any
; ' : s, and Motz or hereby andtmmto
""'“mbjemotheofm mmwi‘:fay,ﬁmm Memase,lf
awards regoiting any Teking W
wwﬂm«;dmmm o aggt:mw
i '__tﬁ appropriate receipls everit of any sking,
mSmLm if anty, vnder the Senior Mortgage, i< =nv, 'Mmmeemy,
liscretior ﬁ)wymmofanammmm to the
hereby in such order or manner as Mortgagee may e, or ¢} apply such
__ 'mrdmhmmr,atﬁmophmofmmw,pay irectly Mo _,__.ferﬁv ; oost of
ng, tepairing, replacing or rebuilding the Premises. In the event tha! -such prrcels, if any,
nade -;_mmwmmemm replacement or rebuibir=g of the
" hereby covénants to restore, repair, r@heeormbuildtheme,ms*mst
i y&emdmamupnmtowchl‘ slitobeeﬁ’emo in

- mofmwmwmumwmmmmm ursedﬂmmgh
- an memmmmowmmtmwdbyw

 Encumbrance of Presgises. Mortgagor shall not create, effect,
_ : e hen, sent to, suffer mmﬁtanydimtormdmctmvemoe,ﬁ;,mh
ssignment, transfer, ien, p orten tv interest or of I or on
(oraayn dbmyo?the other than a contract for sale or for financing to
&eﬁmmmmmmmmmwaﬂwm

Mortgagee
: W&GMMWAWMMMW snf;sm:hoontrwta;hallbse:

expressly contingent upon the receipt of prior written consent to such sale or financing by

C\Documents aad Sorting\EVODS30-XPPRO\Local W‘l’w\ﬂsgl’(mm)vl wpd
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Morigagee. Such consent shall not be unreasonably withheld Moxtageem:hmpecttoan
mmmmfmmmwbymmofﬂw wbligauonsum&i
: : ‘Mortgage or for payment in full of the Senior Loan and all
_ o&a_amh&mmdombywm fortga mmm pent A
- this Mortgage). Any other transfer, ocourring directl or indirectly, by wi "aet,by
of ,orMsc,ofﬂmmymﬁnofhPtmﬁmmmymmMun(aﬂm
m?m&mmjmwmmmw mgo partner thereof shall be
M&oh&muamw If Mortgagor shall do or allow any of the foregoing
ed without Morigige’s prior writtes consent, Morigagee at its option, bas the

mwAw‘Wymﬁa__ nent of the NSP Punds Amount without notice to
AP SXerois ‘-ws.mmmmmmwm
+0i - waiver by Mortgagee of the provisions of this paragraph

Mmbedw@mbeswwof&mwofwmm gtrict compliance with
ﬂmmmafuxsvmwhmﬂwm vpon

Notwithstanding ¢ meMmtmmhlywﬂﬁmdmmm
" 5 mmmof%dmewrindmetomofw ; aud such transfer

- _ufmmMmtbem‘m.s such rop
' (2 aemnmputy(e.g.,a
Morigagor’s

volves a direct or indirer oowner who is not ¢
M‘mmm@nﬂm ~e (b) the holder of 51% or mote of

g Optioag: Suberszdon. (2) In case of an Event of Default hereunder
Morigag vy (b ﬂmﬂt@ﬁWm)m&emypa ment or perform any act
Agor in any of gw 't,andw(butisnlgt -
bligated to) make atparw paymm < or inferest on prior encambrances, if any,
chase, discharge, compromis m%@ummm@%mﬁﬂemm
| wmm&emm_ anytax sale or Krici‘ure affecting the Premises or contest
mymwmm All montes paid for any ¢« (ay purposes herein suthorized and all
wes paid or incurred in connection therewith, i  attopneys' foes, and any other
08 aovVanes bymmwpmmtmrm d the ‘ien hereof, shall be deemed
i} indobtedness so reby, and shall become imumediatsty due sud paysble, with
' mmmm«f@mmmwmm&emnw smount perrpitted by
law. Inaction of Mortgages shall never be considered as a waiver of any :2bt accruing to it on
. WofmymmﬁepmofWr

- ® Tomemmmmmmaﬁerthedmhmﬁpaysmysunvmderany
pmmmofhwaganymﬁxmniordommtam&mmyhmmo&mmtamwc or
ape Em'wﬂmhenaftht Viortg e mMmWrmmyo&umammpaysw awh

sum with the proceeds of the indebtednss secured hercby, shall have and be e
maﬁm;&_:':&ﬁmm:npnmtymm mo&wmdmm

u:dmvemdeu}waﬂmtsmd_hm

ot mm@mmmmummmmd mom@aeem

MMW&W SMWHOMMIM
' ' ~10-
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- (@)

(iif)

@)

\/

i)
(vii)

(vil)

subject to Section 33 hereof, default by Mortgagor in the
pmmmmofmmmty
represenitation, covenant, wmnort«m(oth«&wasrefemd
whﬂ;eo&amnphsofﬂmww)mmdmorm
MWMMW_WthO

medysmh mﬁﬁnwdwdaymd i sh

mmaummmmymmmmmmmm
day period shall be extended to 60-days upon written request from
MwmdehmddumngMMywod,md |

Mort 2 1ftts bmmwmabomwhmmmaﬂy
jeopa~iz=d by any fx mmmammmm

the occurrenze of a default or an event of defunlt under any of the
Senior Loan Documents, if any, which defsult or event of default

is not timely cure d pursuant to sny applicable cure period as set
ﬁorﬁ:mﬁu%em«ma » Docutents, if any;

a writ of execution, attacraent or any similar process shall be
issued or levied against all o~ 92y portion of the Pramises or any
interest therein, or any judgrax involving mopetary damages
MwmwumfmmmaMm
all or any portion of the Promises o mmmmm

execution, attachment or similar process o~ indgment is not
rdmad,bm&d,smsﬁed.medormwéwﬂmmdaysaﬁa

its entry or levy;.

any warranty, representation or statement made o furnished to
Mortgagee by or on behalf of Mortgagor proving to bave heen
ﬁﬂsemmymmmalmwtwhenmadeorﬁ:miﬁed

prepayment of pri of the Senior Logn, if any, except in
accordance wi thetmnsoftheSemorlmnDocummls,

the abandonment by Mortgagor of all or.anyporﬁohofthc
Premises;

the occurrence of any event of default with respect to the payment
ofmymwdwandﬁwbkmh&mgagwbymwrorme
occuzrence of a defmilt in the performance or observance of ar
material obligation, provision or condition by Mory
wmmmmmmmmmmmmm
RedzvelopunmtAgteuneznertheSmorImn,lfany,wwmch

C:\Dm mwm»mm SettingTenmp\NSPHHOMELosn)v! wpd

-11-




09336220355 Page: 53 of 69

UNOFFICIAL COPY _

o 2 2o o e e

_ Mmtmonswworhmaﬁeuparty or the occurrence of any

i other event under any such mmmtarmmmewhwh
A : any holder of indebtedness outstanding thereunder may Jeclare the
| Wéﬂemdpayablc,mdmmch' h case the continuation of
i ' such defiult beyond any applicable cure periods;

P (ix) Wsmmmmmemﬁmwﬂhm
P terms hereof or a failure to procure or maintain any insurance

' ' mqwedhmder,

) &edzssoMenomegororﬂwentryofademeormdwfor

» & o y b . N ][ I
W*eofmymdwmarmdumwdmﬂheﬁwtfor
a period o2 20 consecutive days;

xi - the t f under the
(xi) wmfnwm.hymwo avohmmycase of amy

bemﬁtofmﬁﬁnsor&m%e gx Jmnﬂ topay:is
msmmmm«mw;
Mortgagor in furtherance of any of the foroyoilq;

(xi) aﬁmljudmﬂ)rthepaymentofmmeymemwsufﬂw,ooo

| I MbemeyaeomtofmrdmstMW

| MoWMnot digchs ﬂaeaamemmomdzﬁmw"whmge
mmoﬁmmthmmosmam of execution tusreof,
mwmmmmwmmgo:m  period
dmwlnohexmonofmmmtshallhwehmmm

(xiif) Moﬂagor‘ssale,paﬁals?le,hmsfm',reﬁnmung.eonveyanoe,

morigage, pledge, granto mxtz
' syndicshmozoﬂwrdispeﬂﬁmo aﬂm’myporﬁenofﬂm

Prenises or amy interest therein without the prior written consent
ofmwhdhqbymmmofhw , voluntarily or
oﬁmm:fw mmaoonmwdoanyof
the foregoing without the prior written conseat 0 f Mortgagee or
any other violation of Section 8 hereof);

cwmsﬂmmw«mmmmmmmm wpd
o -12-
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{xiv) diesaleoroﬂwtrmsferbyowna ﬂmy,ofalloracontmlhng
interest in the ownership of | or its controlling party (¢.g.,
general partner or maneging | ) without the prior written
consent of Mortgager;

(xv) any event of defult under the Redevelopment Agreement which
hmnﬁbmmmdwﬂhnmyapplmblempmw,

(xvi) [INTENTIONALLY DELETED];

(xvil) any transfer of funds from the Escrow Account without the prior
wmm consent of Morigagee;

(i) the execution of any smendment or modification to or restatement

: efmmmmmmmmpmrmmmof
Mortgagec; |

(xix) sommencement of the Project without the prior written consent of
MrAgGagee; o

(xx) the eoc=y=ance of a violation of Section 2-156-030(b) of the

Municips! <ade of Chicago by say elected official, or any person
acting at the Jvection of such official, with respect o the
thwﬂw. ansactions contemplated

4

Acceleration, Jitc. Upon the occurrence of 2n Bveat of Default herennder,
Moit nn;e wm@emmofmmwwmt,wmmm
amounts en amw ortgagor \groement.

rOOI ﬁ,f, j‘ﬂﬂmwmym_'_" Mmueﬁmwmvgw orthhmpectto
development Agreement, which Moctgagee may have at law, in ecuity or ofherwise;
ud, howeve that apon the occutrence: _mEvaﬁofMund«Samn 10(x) or (xi)
m-@mmmmmmﬁommm,wﬂmmm
ately dhie and gayuble,my&mgkaunormthe&wolumn
the contrary e m may also elact to commencs i sction fo
i _yanyofﬂaepmvimmmed or in the Redevelopment A g7csment.

Upfnnﬁieowmofanmtofdefwkunderanyofthe Senior Loan Documents, if
Mortgagoe | mwm:ffmﬁbie,swhwauofde&ult,sub;eﬁm
hyhﬁortgapemthemofswhmﬂmﬁbe

wondmudmﬂswlbeaddihmai indebtedness of

is Mortgage or
- Redevelopment Agp ' mhuwmomnmmdmnybemed arly,
o y or together, &tﬂwmhdﬁmhmofmwaﬂmuybeemdsedaao as
. __WWMMMMMMWwMMBBmanW@Mm
" ‘remedy now or hercafter existing at law, in equity or by statute. Failure of Moutgagee, for any
'_ofumeoranmeﬂmmowesion,toexerclseanyswhremedyshﬂlnatmumtea
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waiver of theri tow:mthemeatanyumeﬂlmﬁerormﬁmwentofmymbseqmt
Bvent of . No act of omission or commission of Mortgagee, including specificaily any
: wmmaxmanynﬁtor oned Mbedoeawdtobumormmofﬂmme
* any such walver or release is to be ¢ onl ﬁrou@ammdmmtﬂmby
_M«Wmmmmmmw mm Awmmormlemmﬂ:

ness. In the event that: a) Reéevelnpmenti\grmtor
- _ _ fommentonseollected

(14) M Mw‘sfaﬂmvr smapuformancebyMortsasorofany
this Ma h right of Morigagee thereafter
pd per  th v aaywaimbyMwWof
. SuSpen .oraﬂ’aaaayut’m ofnmmmw
. quenit thereto, or o1 mmmad&@mnttype. Morigageo's
my Manarpmem@ormmits
: Wmmmm t Agreement, shatl ser( cperate as a waiver of su rights or
: hm:tﬂaﬁnmanywaysolongasmﬁvmtomeﬁuttshau‘v <ontinuing.

Mpmmoi‘ omxy nofﬂwlﬂ‘mmm"?ynrbyitsagm
mﬁsm&e&w&mmywﬁml&em&mn&nm

- ., : ve: A;i r : EI " .
addition to & oﬂwtpewmvi&dmn,aﬁ wusmddu&waxprovxdedﬁormSeﬂons
5/15-1701, S/ 5-1702 and 5/15-1703 oftheAcL

(12@ intment of Recejver Upanoratanytxmeamrtheﬁlmgofanycomphmtw
' 'moﬁustmecouumay, application, int a receiver of th

Premises. Such appointm be made either before or after sale,mthautnotwe,
- .withiont regard to vmyormdvmey,atthemofapphmmfmmwhmw,efthe

*person or pessons, if any, lisble for the payment ofthemdebwnesshmbymmd, without

C:\Docmaents and SeftingAEVODS 30-XPPRON ocal SettingsTempNSP(HOMELouc)vi wpd
- -14-
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mdmmevalmofthemsesatmhmandwhemuormtdmsmemﬂmwwpwdas
a homestead, and without bond being required of the applicant, M%manyempmyeeor
agent thereof may be o ‘a8 such receiver. The receiver shall have thepowerto take
), cantrol and oo of the Premises and to collect all reats and profits thereof during the
reclosun ant.mdaﬂpawusmdéuﬁumvﬂodform%mﬂls-ﬂm
ofmcmww&oﬁﬁpmnﬁmmmtmym

sure Sale mmormywmmﬂ:uqnsoldpmmwany
oTtgR shaﬂbesaldmoncpueel‘asanmumty %tw

msudapmwb mﬁmmehmmorord«u Aorigag
maximum ex*a¢ permitle d by Diinois law. At any suc W bxdfaund

 gOquire;: M&n,dlmmypmﬁ@of&e?mm&md,m payimmshﬂmeﬁormy
s settlement Lor e purchase price by crediting upon the indebtedness due the amount of

gure Sale. Proceeds of any foreclosure sale of
the Premiscs shak istribut .o wnd applis foliowing order of priotity: (i) on account of
-all costs and &xp gz, (i) to the repayment of amounts
mmmmmmaa@wmm i) all other items which, under the
‘terms hereof, _ > subject to repayment under the Redevelopment

Ag -‘  and @iv) vvﬂwplmormngMmgagor,us
Mﬁmﬁmmmy;(fm

a’) Qg,ily_;gmu- Upm i__i-m ‘-i:.‘:‘wq_' WWMWEMEMMWM
Hicdes to hem gage clanses mo@uwmmmmm

mﬂm& gos unde WﬁWw-mMé»ﬁd&m«mmiw
Mfmmmdlﬁu‘ﬁwmyofw o foreclosure all such rights and

: pmmefmmmm WAMM«MM
 confirmistion of sshe. Upon confirmation of sale, Morigagoe shel e empowered
64 O mmm ___‘_&uﬂsmfhmafm%ﬁim fmodosure‘f od
adings ha ituted, the proceads of say insurance policy o~ pelicies, if not

' mmmmumwmmemdummam ﬁnmm
;mﬁumhemndmmymch rocesdings, and the balance, if ar.y, 7l be paid as the

ory Rights. Toﬂ:eextent;amwedbylaw,Mortgagv sﬁallnnt
HeLne reinstatement, 58

W Mmm“mwmﬁngmhmoﬁw
mmé,iummmm the enforcement of foreclosure of this Mortgage and hereby
waives the benefit of such lsws, Mortgagor, for itself and all who may claim through or under it,
wm%aﬂnghtmhmﬁw' operty mmmmagmmmmned
osure of the lien hereof and agrees that any coust having jurisdiction to foreclose
Mhmmmﬂmmmwﬁasmmety Tommmmwuw,mw
hereby expres: mem ag:txofrcdenpﬁmand cin-statemen on its own ben f

yereof thet mywdall nghtxofmdmpﬁonorrﬁnmm-o BARC
aﬁmrpmaemdshallbedemdtobehudaywmed. dortgagor acknowledges
fined mSectmellS—lZﬂl of

Wdﬁwmma@mﬂwﬂ estate, as said tegm is def
theAetotmdenﬁalmalemteasdeﬁndeecﬁmSHS—1219ofﬂwm

c'waﬂi Wm Settings\TempNSP(HOMELosn)v1.wpd
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o mmyoﬁun@m@mli , thereon, nmedistely due ar
m&mmwmmmmmdwﬂm&mwm;:zﬂdbymm

X (ZS)M. Vi ﬁe&erwmespemﬁed,mymuoe,danandorqumstmqmed
= M begn mmtmgattheaddtmsetmwuwb anyofﬂwﬁnowing

5 ,{_ :wemg&m deptreqmaed, or(d)mgmdoreuﬁﬁedmmor

FTO MORTGAGEE: Deperiment of Community Development

Cﬂv
121 MMSM 10th Floor

Hhmu 60602
Attenuon. wmmmaner

- WITH COPIES TO: Office of the Cotpurslion Counsel
City of Chicago
City Hadl
‘l:ii North LaSalle Stmet, [toown 600

City of Chi

33 North Lﬁaﬂe Stteet, Suite 600
Chmge Hlinois 60602

Attention: Comptm!let

~ IFTOMORTGAGOR: Exhibit I
ma bodmsedbymm&noﬂ:upmymmmemmmmabove |

mmqmmmmutoeﬂmdm(a)or above shall be
amhpﬂmﬂmeemupmdim by electroni m?&smﬂ:

614) Time. Timeisofﬂaemcewiﬂ:mpecttothist@ge.

C\Doousments and Seming$\EVODS30- XPPROW ooal Settings TormpNSP(HOMBL oanjv].wpd
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: ofﬁfﬁdﬁ, mns,pumgt@hsand subparagraphs mthis
: otily and shall not be construed in any way to kmit or

Modgage. This Mortgage shall be construed and enforoed
ofm:mis-wﬁhmﬁmdto its conflict of laws

this Mortgage shall bo cors-ued as if such invadid part were never included herein and this
Mmﬁa}lbcmdmahﬂmd hmhﬁﬂmmm&edbylaw.

igage, the singular shall include the plural, and
be fully intorchangesble, where the context so

i
or not.

: - (31) Purther A -'?5.‘5.-!-!"‘;.;4'.‘-?' : will _  deli
_ wungdwd.ommym,mwdmmmwwfammmmaf
-Martgagec, for assuring, convoying, mortgaging sssigning and confizriy o Mortgagee all
rod by Morigagos, and ot cooaig. Mmoo o it DOW ¢ucd of heeatier
g sl .2‘-.“- g m s;r-:u;-t"r au j M . 7 X wty
- Interesl cresjedt hereny on the Premises. Upon any fa -bg,mwmmmw
- may make, exooute and record sny aod all such documents f and in the name of Morigagor,
ad Mortgagor hereby irrévocably appoin mm;umawm@ﬂafoﬂhﬂ
8800 for any sums expended by Mortgagee in msking,
including attomeys' fees and court costs,

ities in favor of Morigagee
shall indemni Mortgagee and save
rer, any Loss arising out of Mortgagee's
goe's aoquisition of title to or control of
ful misconduct or negligent act or
or (ii) any breach (other than
arty or owner, if any, of any provisions
fling party or owner, if any, in connection

CaDosemtets e Sextings\EVODS 30 XPPRONLocal SeaingsXTexogNSP(HOMELoways . wpd
17 ,
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* Mortgag lsmeffeet,mg,mtofmymﬂidbetwmm
Senko gage, the provisions of the Senior Mortgage
- -dmﬂwmmpirwnfmﬂa:mmmmm Notwiﬂwtandmg

Zeoncnl. ’IhisMoﬂwshau be construed ps 8 socarity agreement
i croate & security interest under the Uniform Commercial Code as
T‘ K ﬁmmmmw ———"
tare ot
Codumad&ﬁonm,bmnotm‘mmmﬁ

) NoMerger. It being the desire and intention of the parties hereto that this Mortgage

> lio mfdomwmﬁempbuﬂqnmmy%dmwm e

1 _z acquire any additional or other mmtsmwtoﬂtel’mmmorﬂleownmhlp_
, then, unless.a contary intecest is manifested by Morigages, as as evidenced by an

WWMWMWW%MWf@HMWmmeM

) umpln&lc,wwmdﬂaemdmmmﬁgagcmay fomcloaedaslfownedbyastmngertothe

fee simple fitle.

-18-
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_ () .;_-aﬂ-gdvmbmeM gee in accordance
: &e;ﬁ_ﬁ_ﬁsﬁﬂ!@mw&e- xity theseof: or (iif) enforce g
Subsection 14)/5) of Section 5/ 5-1302 of the Act; -

. ®)  mvosatsby Mwe i {{
~ Jther obligations in surarelence with tho t

: smmmsos of the Act; .

(c) advances by Morigs in st iement or compromi f i 1
Laimants under sagpes Mmmmmﬁ&mmseo any claims asserted by
@ mﬂmm‘ﬁeaandoﬁm-minmm&'(i}inmmc&mwimmefmmmw
tb:smwasm o m'sewmsﬁmmdxz}m} S15-1510 of the Act: (i) in -
m‘&nmﬁeiﬂm'eutoﬂéﬂtmw reunder; or (jii) in the
preparation for the commencement or tefense of wm-wmormherwﬁon;

o {©)  Morigageo's fies and costs, including attoreys' foes, avizviy hotwoen: the entry of
Judgraent of foreclosure and th “ ' ) tve entry
Sacﬁmﬂ?s-lm of the Act: © confirmation heari ng asmwmmsmm(b)(l) of

B advances of any amount required to make up a defici in deposite Zo;
| W-Gfﬂﬁmmmmmmm”m%mmmbﬂm

&) expenses deductible from proceeds of s o : _
ofSeﬁiﬁn-SﬂS-IngnfﬂzeAct; Of Sale as referred to in Subsections (a) and (b)

() X mmmedandeﬁpmdmmwmdebym goe for any one or mare of
| the(g fﬁeﬁm@swmmwfmmmormimmma

) of Soction 5/15-1704 of the Act; ]

' Itﬁpﬁmﬁemxlﬁoeima rtga,
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(iv)_mwmmﬁmmmmmemmoﬁmm:mummm
condemnation awards; (V) payments required or deemed by Morigagee to be for the benefit of
mm_wmﬁwumwwmammmmmmmm
casament, oat wiﬁ:myadpﬂmlmdomarmm&
thermws, (vi) shared or
X in which the owner of
ﬁﬁtmwh@yma
dmohuoa,wrmonfor -

| Anmwchv\ejmwahaﬂhesomuehaddmomlmdebmdmmmdbym
Mortgnge, sud shall becowa immediately due and p yabie without notice and with interest
' .mﬁm&emoﬂ"mmpﬂdu > rate of inserest paysble after defiult under

ThisMrﬂmllbcahexfo all Protective Advances as to subsequent purchasers and
judgment creditors from ﬁm&netlmyw:smdedwmtosm(b)ﬂ)of
Section 5/15-1302 of the Act.

, ABPmm\reAdvamﬂmll,mcepttothamnt,xfany,tlmtanyofzhesmnewdeaﬂy
mmmwwmmwmmormmmpplywmdedudedm

(1)  the determination of the amount of ind ot xiness secured by this Mortgage at any

@) the indebtedness found due and owing to Mazigages in the judgment of
wwm@ymwmmmmmmmﬁwbyme
m_,ofwﬂdﬁmdmdmwmdmaﬁwmahmfmnmw
that in any foreclosure judgmient, the court may reserve jurisdiction o1 -2ch purpose;

3)  ifthe right of redemption has not boen waived by this Mongags, mggm f
amnmit(re)qlmd wpmw Subsgguons (33;: and (e)ofSect:ox.Sil‘- of!h:

“4) the determination of amounts deductible from sale proceeds pursuant ¢ Section
5/15-1512 of the Act;

{5) theapphcauonofmoomemﬂaehands of any receiver ormortgageempoamsxon,

6) the ion of any deficiency judgment pursuant to Subsections (b)(2) and
(e) of Sections 5/15-1 mdSmelS—lSll oftheAct

The maximum amount of indebtedness secured by this Morigage shall be

|pOUBLETHENSPFUNDSAMOUNijlm any disbursements for the
pgymu‘t insurance on the Premises, interest thereon, and aiiy other sums
advmeodmaeemﬂaacewiﬂxﬂmmnshmfar Redaw!omtAgmemmttopmtectthc

' ' ' -20- ‘
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security of this Mortgage or the rights of the Mortgagor under the Redevelopment Agroement
plus interest thereon.

uﬂmh rpnces ees e e
ﬁramg;gmehsﬂ‘:@@pm asmviéedinﬁwﬁmls-nm.(b)(l)ofﬂmAct.
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IN WITNESS WHEREQF, Mortgagor has caused these presents to be signed and attested

- to on the day and year first sbove written.

Its:




09336220355 Page: 64 of 69

UNOFFICIAL COPY

STATEOFILLINOIS )
COUNTY OF COOK)

w g 3idf ?!;‘

the undersi aNomwahcmMﬁ)rﬂaemiymdSweafomd,dohmby
I’ M _ kmown to mmbeﬂm 5
] By I8 ' .::1. %

ST m{mmnm'efsmmm
S ofﬂw INSERT

Gmwa‘myhmd&ndoﬂacis’ ceal this day of

-

Nota'y Public
(SEAL)




09336220355 Page: 65 of 69

UNOEFICIAL COPY

- Seaior Los Doouneats: (INSERT DESCRIPTION]

‘B.  NSP Rehabilitation InmAmomt. $
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1. Address of Mortgagor:

With Copies to:

1. Non-Rcoryse Provisions:

‘ tw thpanding Swhon”ofﬂwMWmthmghmnorinmyofﬂ:e
' __(_a)__ m ; shal limit the rights of Mortgagec, | any of the events
mmwmwmulgaybe coessery or desireblo to pursse Mortgagor
ncral pertier o MARIGIOS ek any, for all

MM&Mtw ‘ ogligent acts o
4m or mmbm,xfaay;

qaly® m;%mmmm;s
mns;'mwmmmm ot

under or by reason of
vided, however, that the »

- eal pastper Of IMDAGING . 1fan and/or Owner, if any, in any
mm« ocesdin '&mwmwwmﬁmmyof&c
dumibdmthefmﬁlapﬂwh(t)ofﬂusws

tﬁosedcordunandmypmnldeﬁcxmy
foreclosure proceeding,

CDovuments tad SetingHEVODSI0-KPPRO.ocel SetingsTempNSPHOMELosslvl wpd
o 26
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o 1) Those matters set forth as Schedule B title exceptions in in Mortgagee’s title
 insurance policy issued by 4 of the closing of the Redevelopment

2) Rmmlmmdmtomﬂmordmm-ymoﬂheMowsbmnm
moaw with the opeération of the Premises.
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STREET ADDRESS: 1214 W. 52ND STREET
CITY: CHICAGO * COUNTY: COOK
TAX NUMBER: 20-08-307-034-0000

LEGAL DESCRIPTION:

LOT 6 IN THE RESUBDIVISION OF LOTS 24 AND 33 RAND 60-63, ALL INCLUSIVE IN THE
SUBDIVISION OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 AND OF LOTS
123 TO 127 AND 16% TO 178 ALL INCLUSIVE, IN THE SUBDIVISION OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

A CLEGALD




