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MORTGAGE
MIN 100037506574352366

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding ¢ usage of words used in this document arc
also provided in Section 16,

{A) "Seeurity Instrument” mcans this document, which is dated 11/] 3/2009 s
together with all Riders to this document,

(B) "Borrower" is Timothy R. Libretti and Christine SimoXaitis, husband and
wife, as tenants by the entirety

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separale corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgapee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.
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(D) "Lender"is Ally Bank Corp. f/k/a GMAC Bank

Lender is a Bank Chartered
organized and existing under the laws of Utah )
Lender's address is 1100 Virginia Drive, Fort Washington, PA 19034

(E) "Note" means the promissory note signed by Borrower and dated 11 / 13/ 2009

The Note states that Borrower owes Lender Two Hundred Thirty Eight Thousand Three
Hundred Dollars
(U.s. $238,300.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paymerits aad to pay the debt in [ull not later than December 1, 2024

(F) "Propesiy™ means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" m<an: the debt evidenced by the Note, plus interest, any prepayment charges and latc charges
due under the Note,and all sums duc under this Security Instrument, plus interest,

(H) "Riders” means 4! 2iders to this Security Instrument thal are executed by Borrower. The following
Riders are to be execut<d Iy Borrower [check box s applicable]:

L] Adjustable Rate Rider [_; Condominizm Rider ] Sccond TTome Rider
L] Balloon Rider [ Planned Unit Development Rider ES: amily Rider
VA Rider L1 Biv cerly Payment Rider 1 Other(s) [speeify]

() "Applicable Law" mcans all controiling ‘applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessinents” means all dues, fees, assessments andd other
charges that arc imposcd on Borrower or the Propeity” by a condominium association, homeowners
association or stmular orpanization.

(K) "Electronic Funds Transfer” mcans any transfer of {ud-. other than a transaclion originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
istrument, compuler, or magnetic lape so as (o order, insirucl, or aulkatize a financial institution Lo debit
or credit an account. Such term includes, but is not limited fo, poict-of-sale transfers. automated teller
machine transactions, translers mitiated by telephone, wire transfers. nd automated clearinghouse
transfers.

(L) "Escrow Items" means these #ems that are deseribed in Section 3.

(M) "Miscellaneous Proceeds"” means any compensation, settlement, award of damaugs, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages deseribed in Seetion 5) for: (1)
damage to, or destruction of, the Property; (ii} condemnalion or other taking of all ¢r any part of the
Property; (111} conveyance i licu of condemnation: or (iv) nusrepresentations of, or omissiwns ag to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting lender against the nonpayment of, or dfault_on,
the Lean.

(0) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Securtly lnstrument.

(PY "RESPA™ means the Real Fslate Settlement Procedures Act (12 U.8.C. Section 2601 ct seq.) and its
unplementing regulation, Regutation X (24 C F.R. Part 3500), as they might be amended from time to
time, or any addilienal or successor legislation or regulation that poverns the same subjeet matter. As used
in this Security Instrument, "RESPA" refers to all requircments and restrictions that arc imposed in regard
lo a "federally related mortgage loan" even if the Lean does not qualify as a "federally related morigage
loan" under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower' s obligations under the Note and/or this Security Instrument.

TRANSIER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agrecments under
this Securily Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
o the successors and assigns of MERS, (he followmg  described  property  located in  the
County [Type of Recording Jurisdiction]
of Cock [Name of Recording Jurisdiction);
The Assessor's Parcel Number (Property Tax ID#) for the Real Property is
13-20-406-018-0000. See attached Legal Description

Parcel ID Number: 13-20-406-018-0000 which currently has the address of
5701 West Eddy Street [Strcet]
Chicago Ziy], Hinois 60634 IZip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hercafter eresied on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the prepery. ~All replacements and
additions shall also be covered by this Security Instrument, All of the foregoriig-is referred to in this
Security Tnstrument as the "Property." Borrower understands and agrees thal MERS helds only legal title
to the inferests granted by Borrower in this Sceurity Instrument, but, if necessary tecomply with law or
custom, MERS (as nomince for Lender and Lender's successors and assigns) has the right! to bxercise any
or all of those interests, including, but not limited to, the right to loreclose and sell the fropedy: and (o
tuke any action required of Lender including, but not limited to, releasing and canceling «his Securily
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the cstate hereby conveyed ‘ansd fius
the right {0 mortgage, grant and convey the Property and that the Property is unencumbered, except lor
encumbrances of record. Borrower warrants and will defend generelly the title to the Property against all
cluims and demands, subject to any encumbrances of record.

TTIIS SECURITY INSTRUMENT combines uniform covenants for national us¢ and non-uniform
covenants with limited variations by jurisdiction to constitute g uniform security instrument covering real

Toperty.
P UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

[. Payment of Principal, Interest, Escrow Ttems, Prepayment Charges, and Late Charges.
Borrower shall pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow [tems
106aIL 000657435236 11/10/2009 01:04pm
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pursuant to Section 3. Payments due under the Note and this Security [nstrument shall be made in U. S,
currency. However, 1f any check or other instrument recejved by Lender as payment under the Note or this
Seeurtty Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Seeurity Instrument be made in one or more of the foilowing forms, as
sclected by Lender: (a) cash: (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal ugency, instrumentality, or enlily; or (d) Flectronic I'unds Transfer

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordanee with the notice provisions in Section 13,
Lender may relurn any payment or partial payment if the payment or partial payments are insufficient (o
bring thelLoan current. Lender may acoept any payment or partial payment insufficient to bring the Loan
curren?, wichout waiver of any rights hereunder or prejudice 1o its nghts to refuse such payment or partial
payments i the future, but Lender is not obligated to apply such payments at the time such payments arc
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
mterest on unzgplizd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. (t Eorrower docs not do so within a reasonable period of time, Fender shall either apply
such funds or return theri o Borrower. If not applied carlier, such funds will be applied to the outstanding
principal balance under the-Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower fron making paviments due under
the Note and this Sceurity Instzumint or performing the covenants and agreements secured by this Security
Instrumment.

2. Application of Payments or Proceeds. [ixeept as otherwise described in this Section 2, all
payments accepled and applied by Lender/shall be applied in the following order of priorily: (a) interest
doe under the Note; (b) prircipal duc undgarahé Note; (¢) amounts due under Scction 3, Such payments
shall be applied to cach Periodic Payment in (he order in which it became due. Any remaining amounts
shall be applied [irst 1o late charges, second 1o any other amounts due under this Securily Instrument, and
then to reduce the principal balance of the Note

If' Lender receives a payment from Borrower for o delinquent Periedic Payment which includes a
sufficient amount to pay any late charge due, the payment'imay be applied 1o the delinquent payment and
the late charge. [ more than one Periodic Payment is outstanding, 1ender may apply any pavmen! received
from Borrower to the repayment of the Periodic Payments if, and 10 the extent that, each paymenl can be
paid in full. To the extent that any exeess exists after the payment 15 gpplicd to the full payment of one or
more Periodic Payments, such excess may be applied (o any late charges-die Voluntary prepayments shali
be applied first 1o any prepayment charges and then as described in the Note

Any application ol payments, insurance proceeds, or Miscellancous Protesdis (o principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day Periodic Pavments arc duc
under the Note, until the Nole is paid in full, a sum (the "Funds") to provide for paymeit ol amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security 1ol dient as g
licn or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, i any: {c)
premiums for any and all insurance required by Lender under Section 5: and {d) Mortgage insvrance
premiums, if any, or any sums payable by Borrower lo Lender in lieu of (he payment of Mostgage
Insurance premiums in accordance with the provisions of Scction 10. These items are called "1iscromw
Hems." At origination or at any time during the term of the I,van, Lender may require that Community
Association [dues, Fecs, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Lscrow liem. Borrower shall promplly furnish to Lender all notices of amounts 1o
be paid under this Section. Borrower shall pay Lender the Funds for Fscrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Iems. Lender may waive Borrower's
obligation 10 pay to Iender ['unds for any or all Lscrow ltems at anv time. Any such waiver may only be
in writing. In the cvent of such waiver, Borrower shall pay direetly, when und where payable, the smounts
106AIL 000657435236 11/10/2009 01:04pm
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due [or uny Escrow Ttems for which payment of Funds has been waived by Lender and, il Lender requires,
shall furnish to Lender receipts cvidencing such payment within such time period as Lender may require.
Borrewer's obligation to make such payments and to provide receipts shall for all purposes be deemed fo
be a covenant and agreement contained in this Sceurily Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Lscrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Tiscrow [tem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay le Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow Items al any time by a notice glven in
aceordance wilh Section 15 and, upon such revocalion, IBorrower shall pay o Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lenitermay, at any time, colleet and hold Funds in an amount (a) sulficient to permit Lender to apply
the Funds at“the time specified under RESPA. and (b) not to exceed the maximum amount a lender can
require unde; RUSPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable cstimate’ of expenditures of future Fserow Items or otherwise in accordance with Applicable
Law,

The Funds shall b2 held in an institution whose deposils are insured by a federal agency,
instrumentality, or entity (netuding Lender, if Lender is an instilution whose deposils are so insured) or in
any Federal Home Loan Bank. Yender shall apply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lendershall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veri “yina the tiscrow [tems, unless Lender pays Borrower interest on the
[unds and Applicable Law permits Lender-to make such 4 charge. Unless an agreement is made in writing
or Applicable Law requires interest to b naid-on the Funds, Lender shall not be required to pay Borrower
any 1interest or carnings on the Funds. Boriower'and Lender can agree in writing, however, that inlerest
shall be paid on the Funds. Lender shall give th Borrower, without charge, an annual accounting of the
Funds s required by RIISPA.

If there iy a surplus of Funds held in cserow, & apfined under RESPA, Lender shall account to
Borrower for the exvess funds in accordance with RESF#AT there is a shortage of Funds held in cscrow,
as defined under RESPA, Lender shall aotily Borrower as réoutred by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RIZSPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow,us defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Leuder the amount necessary to make
up the deficiency in accordance with RESPA, bat in no more than 12 motii'y_nravments.

Upon paymenl in [ull of al} sums sceured by this Seeurity lastrumenl, Leader shall promplly refund
to Borrower any Funds held by [ender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, fin¢s) and impositions
attributable to the Properly which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Communily Assectation Dues, Fees, and Assesstaents Lifany. To
the extent that these ilems are Escrow ltems, Borrower shall pay them in the manner provided v $%ton 3.

Borrower shall promptly discharge any lien which has priority over this Sceurity Instrumeat-unless
Borrower: (a) agrees in writing (o the payment of the obligation secured by the lien in a manner aceeplavie
lo Lender, but only so long as Borrower is perferming such agreement; (b) conlests the fiea in good furth
by, or defends against enforcement of the lien (n, legal proceedings which in Lender's apimon operate 10
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement! satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject fo a licn
which can attain priority over this Security [nstrument, Lender may give Borrower 4 nolice tdentifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or lake one or
more of the actions set forth above in this Section 4.

Lender may requirc Borrower to pay a one-lime charge for a reul estate tax verification and/or
reporting service used by I.ender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hercafter crected on
the Property insured against loss by fire, hazards included within the term " extended coverage,” and any
other hazards including, but not limited to, earthquakes and {loods, for which Lender requires nsurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. ‘The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to/disapprove Borrower's choice, which right shall not be excrcised unrcasonably. Lender may
require Bopower lo pay, in cennection with this Loan, cither: (a) a one-lime charge for flood zone
determinatior], certification and tracking scrvices, or (b) a enc-time charge for flood zone determination
and certification sc'vices and subsequent charges cach time remappings or similar changes occur which
rcasonably might ¢iiak such determination or certification. Borrower shall also be responsible for the
payment of any feesdmrised by the Federal limergency Munagement Agency in connection with the
review of any [lood zone daizemination resulting [rom an objection by Borrower.

If Borrower fails {o mairtain any of the coverages desoribed above, Lender may obtain insurance
coverage, al Lender's oplion wid Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveragé. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in.the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gl ater-or lesser coverage than was previously in effect. Borrower
acknowledges thal the cost of the insurance a0 crage so obtained might significantly exceed the cost of
msurance that Borrower could have obtained. Al 1y amaunis disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of dishursement and siiai be payable, with such interest, upon notice from
Lender (o Borrower requesting payment.

All insurance policies required by Lender and renewals 41 “uch policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigige clause, and shall name Lender as
mortgagee and/or as an additional loss pavee. Lender shall have.the right to hold the policics and renewal
certificates. If Lender requires, Borrower shail promptly give to Lende” all receipts of paid premiums and
renewal notiees. [f Borrower obtains any form of insurance coverage, not.urherwise required by ender,
for damage w, or destruction of, the Property, such policy shall include a'stupdard mortgape clavse and
shall name Lender as mortgagee and/or as an additional loss payec.

In the event of loss, Borrower shall give prompt netice lo the insurance cariier @nd Lender. Lender
may make prool of loss if not made promptly by Borrower. Unless Lender and Borrower etherwise agree
In writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property. if the restoration or repair is cconomically dezdble and
Lender's sceurity is not lessened. During such repair and restoration period, Lender shall have the might to
hold such insurance proceeds until Lender has had an opportumity to inspect such Property to ensurihe
work has been compleled to Lender's salisfuction, provided that such inspection shull be underteken
promptly. Lender may disburse procecds for the repairs and restoration in 4 single payment or in a serics
of progress pavments as the work is completed. Unless an agreement is made in wriling or Applicable Law
requires interest o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not ceonomically feasible or Lender's seeurity would be lessened, the insurance
proceeds shail be applied to the sums secured by this Sceurity Instrument, whether or not then due, with
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the excess, 1f any, paid Lo Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

II' Borrower abandons the Property, Lender may lile, negotiate and scltle any available insurance
claim and related matters. Tt Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then 1,ender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if' Lender acquires the Property under
Section 22 or olherwise, Borrewer herchy assigns o Lender (a) Borrower's rights 1o any  isurance
praceeds in an amotint not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights {other (han the right lo any refund of unearned premiums puid by
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable to the
coverap: ol the Property. Lender may use the insurance proceeds cither 1o repair or restore the Property or
to pay amovats unpaid under the Note or this Sceurity Instrument, whether or not then due.

6. Occapincy. Borrower shall oceupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borroyiees principal residence for at Ieast one year after the date of oceupancy, unless Lender
otherwise agrees in writiag, which consent shall not be unreasonably withheld, or unless extenuating
cireumslances exist which/ars beyond Borrower's control.

7. Preservation, Maintriance and Protection of the Property; Inspections. Borrower shal] not
destroy, damage or impair 1he Property, allow the Property to deteriorate or commit waste on (he
Property. Whether or not Borrower 45 13siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deferinrating or decreasing in value due (o its condition. Unless it 1s
determined pursuant 1o Scction 5 that fepair.or resloration is not economically feasible, Borrower shall
promptly repair the Property if damaged i4 avoid further deterioration or damage If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the “ropirly only il Lender has released proceeds for such
purposes. Lender may disburse proceeds lor the repajisand restoration in a single payment or in a series of
progress payments as the work is completed. If the instfarice. or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved 0f Sorrower' s obligation for the completion of
such repair or restoration,

Lender or its agent mav make reasonable entrics upon ene-mspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior mspection speciivine such reasonable cause.

8. Borrewer's Loan Application, Borrower shall be in defaull i} during the Loan application
process, Borrower or any persons or entities acting at the direction of Borreder or with Borrower's
knowledge or consent gave materially false, misieading, or inaccurate information or siatements to Lender
(or failed to provide lLender with material information) in connection with “tae Loan. Material
representations include, but are not limited to, representations concerning Borrower's beew ancy of the
P’roperty as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insirament. If
() Borrower fails fo perform the covenants and agrecments contained in this Sceurity Instrument, (h) *here
is 4 legal proceeding that mighl signilicantly afleet Lender's inlerest in the Property and/or rights wnder
this Seeurity Mstrurnent (such as a proceeding in bankruptey, prebate, for condemnation or forfeiture, for
enforcoment of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Iender's interest in the Property and rights under this Sceurity
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying anv sums sccured by a licn
which has priority over this Security Instrument; (b) appearing in court. and {¢) paying reasonable
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altorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is net limited to,
enlering the Properly to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinatc building or other code violations or dangereus conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does nol kave 1o do so and is not
under any duty or obligation to do so. 1t is agreed that Lender incurs no lisbility for not taking any or all
aclions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest. upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. It Beirower acquires fee title 1o the Property, the leaschold and the fee title shall not merge unless
Lender agrecs 1a the merger in writing,

10. Moctgupe Insurance. If Tender required Mortgage Insurance as a condition of making the 1.oan,
Borrower shall Jay..he premiums required (o maintain the Mertgage [nsurance in effect. I, [or any reason,
the Mortgage Insurine: coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was requircd (o make separately designated payments
toward the premiums {or/ Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially éguivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent te the cost to Befreyrer-of the Mortgage Insurance previously in eflect, from an alternate
mortgage insurer selected by lLender, If substantially cquivalent Mortgage Insurance coverage is not
available, Borrower shall continue 1¢ payito l.ender the amount of the separately designated payments that
were duc when the insurance coverage seused to be in effect. Lender will accept, use and retain these
paymenls as a non-relundable loss reservidn liew of Morlgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that *ae L oan 1s ultimately paid in full, and Lender shall not be
required to pay Borrower any intercst or ¢arnin’s on such loss reserve. Lender can no longer require Joss
reserve payments if Mortgage Insurance coverage (1 the amount and for the period that Lender requires)
provided by an insurer setected by Lender again becomes available, is oblained, and Lender requires
separately designated pavments toward the premiums for Mortgage Insurance. If |ender required Mortgage
Insurance as a condition of making the Loun and Borrower was required to make separalely designated
payments toward the premiums for Mortgage Insurance, Bumdwer shall pay the premiums required to
maintain Morigage Insurance in effect, or to provide a nov/refundable loss reserve, until Lender's
requirement for Morfgage Insurance ends in sccordance with any yveritten agreement belween Borrower and
Lender providing for sach termination or until termination is required %y 4 pplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided »i the Note,

Mortgage Insurance reimburses Lender (or any entity that purchascs/ihe Nete) for cerfain losses it
may incur 1f Borrower does nol repay the Loan as agreed. Borrower is et uoparty to the Mortgage
Insurance.

Mortgage nsurers evaluate their total nisk on all such insurance in foree from tiie to tme, and may
enter into agreements with other parties that share or modifv their risk, or reduce losz<s. These apreements
are on terms and conditions that are satisfactory Lo the mortgage insurer and the other perty (br parties) to
these agreements. These agreements may require the mortgage insurer to make payments waing ary source
of funds that the mortgage msurer may have available (which may include funds obtamed Mo Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Nole, another nsurer, any reimituier,
any other entitv, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characlerized as} a portion of Borrower's payments for Morlgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliatc of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agrecments will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.

106AIL 000657435236 11/10/2009 01:04pm
ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
@%-GA(IL) (0810} Page 8 of 15 Initiais: f" IEL Form 3014 1/01



0933713017 Page: 10 of 17

UNOFFICIAL COPY

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair Is cconomically feasible and Lender's securily is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lerder has had an opportunity to inspect such Property to cnsure the work has been completed to
Lender's saisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the
repairs ans restoration in a single disbursement or in a series of progress payments as the work is
completed. Unlcss an agreement 1s made in writing or Applicable [Law requires interest to be paid on such
Miscellaneous Iroseeds, Lender shall not be required to pay Borrower any inlerest or earnings on such
Miscellancous Proceecs, If the restoration or repair is not economically feasible or Lender's security would
be lessened. the Misccilancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then dud, ynth the excess, if any, paid to Borrower. Such Misecllaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total(tabing, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied (o thesums secured by this Securily Instrument, whether or nof lhen due, wilh
the excess, if any, paid to Borrower

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Properly immediately befdrehe partial (aking, destruction, or loss in value is equal to or
greater than the amount of the sums seculed by this Sceurity Instrument immediately before the partial
taking, destruction, or loss in valuc, unless Horower and lender otherwise agree in writing, the sums
secured by this Security Instrument shall be' redaced by the amount of the Miscellaneous Proceeds
multiplied by the following [raction: (a) the tota. amount of the sums secured immediatcly before the
partial taking, destruction, or loss in value divided Fy (b) the fair markel value of the Property
immediately before the partial taking, destruction, or loss /o value. Any balance shall be patd to Borrower.

In the event of u partial taking, destruction, or loss 1 vany: of the Property in which the fair market
value of the Property immediately before the partial taking, destroction, or loss in value is less than the
amount of the sums secured immediately before the partial takip go-destruction, or loss m value, unless
Borrower and Lender otherwisc agree in writing, the Miscellancous Praceads shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

Il the Property is abandoned by Borrower, or if, after nolice by Cender to Borrower thal the
Opposing Party (as defined in the next sentence) offers to make an award 0 s¢tt)z a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscetlancous Proceeds cither to restoration or repair of the, Property or o the
surns secured by this Security Instrument, whether or not then due. "Opposing Party " tacans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellancous Proceeds.

Borrowcer shall be in defautt ift any action or proceeding, whether civil or criminal, is Gegur that, n
Lender's judgment, could result in forfeiture of the Properly or other material impairment ¢i Zender's
mterest in the Property or rights under this Security Tnstrument. Borrower can cure such a default 208, if
acoeleration has occurred, remstate as provided in Seetion 19, by causing the action or proceeding o be
drsmissed with o ruling that, in Lender's judgment, precludes (orfeiture of the Property or other materiul
impairment of Lender's interest in the Property or rights under this Sceurily Instrument. The proceeds of
any award or claim for damages that arc attributable o the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to [ender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order previded for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums sceured by this Security Instrument granted by Lender
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te Borrower or any Successor in Interest of Borrower shall not operate to release the liabilily of Borrower
or any Successors in Interest of Rorrower. Lender shall not be required to commence proceedings against
any Suceessor in Interest o Borrower or Lo reluse o extend time [or paymenl or otherwise modify
amortization of the sums sccured by this Sceurity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Suceessors in Inlerest of Borrawer or in amounts less than the amount then due, shall not be u waiver of or
preclude the exercise of any right or remedy .

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrces that Borrower's obligations and ligbtlity shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Jastrument only to mortgage, grant and convey the co-signer’s inlerest in the Property under the
terms ¢1 W Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument:“und (c) agrees that Lender and any other Borrower can agree (0 extend, modify, forbear or
make any aczopumodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consént

Subject lo the srovisions of Section 18, any Sucoessor in Interest of Borrower who assumes
Borrower's obligaticn=up-er this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's nght=‘apd benefits under this Securily Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and (griemecnts of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender miy cl arge Borrower fees for services performed in connection with
Borrower's default, for the purpose uf pevtecting Lender's interest in the Property and rights under this
Security Instrument, including, but not newited 1o, attorneys' fees, property inspection and valuation fees.
[n regard to any other fees, the absence of expiess authority in this Security Instrument to charge a specific
[ee to Borrower shall not be construed as a pron bition en the charging of such fce. Lender may not charge
fes that are expressly prohibited by this Seeurity Instruthent or by Applicable Law.

If the Loan ts subject to a law which sets maxiranm loan charges, and that law is finaily inferpreted so
that the interest or other loan charges collected or to b= collected in connection with the Loan exceed the
permitied limits, then: (a) any such loan charge shall be (reitieed by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already eollecied (ram Borrower which exceeded permittted
limits will be refunded to Borrower. Lender may choose to meake this refund by reducing the principal
owed under the Nole or by making a dircet payment to Boreavier. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prefayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower' s acceptance of any such refund made by
direct pavment to Borrower will constitute a waiver of any right of action Boreewer might have arising, oul
of such overcharge.

IS. Notices. All notices given by Borrower or Lender in connection with his Security Instrument
must be in writing. Any notice to Borrower in conneetion with (his Security Instrumen; shall be deemed 1o
have been given to Borrower when mailed by first class mail or when actually delivered (o, Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 4o »11. Rorrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propzrty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shail promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Bosrovaar's
change of address, then Borrower shull only report a change of address through that specified proccdiie.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice (o Lender shall be given by delivering it or by mailing it by first class mail o Lender's address
stated herein unless Lender has designated another address by notice to Borrawer. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
recetved by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement wnder this Seeurity
[nstrument.
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16, Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contmned n this Securily lnstrument are subjeet (o any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics {o agrec by contract or it
might be silent, but such silence shall not be construed as a prohibitien against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Nole which can be
given effect without the conflicting provision.

As used n this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the [eminine gender; (b) words in the singular shall mean and
mclude the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any solion.

17. ocrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

I8. Tearster of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in toe Iranerly” means any legal or beneficial interest in the Property, including, but not limited
1o, those benefiCial/interests transferred in a bond lor deed, contract for deed, installment sales contract or
cserow agreement, Chedptent of which is the transfer of title by Borrower at a future date to a purchaser.

It all or any part-ol fiie Property or any Interest i the Property is sold or transferred (or if Borrower
is not a natural person nd abeneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lendet may require immediate payment in full of all sums secured by this Security
Instrument. However, this opionsshall not be excreised by Lender if such cxercise is prohibited by
Applicable Law.

If Lender exercises this option/ Lerder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 daysirom the date the notice 18 piven in accordance with Section 15
within which Borrower must pay all sum< sceured by this Security Instrument. If Borrower fails to pay
these sums prior Lo the expiration of this.pipdd, Lender may invoke any remedies permitted by ths
Security Instrument without further notice or dernand on Borrower.

19. Borrower's Right to Reinstate After Accileration. I Borrower meets certain conditions,
Borrower shall have the right to have enforcementeef this Security Instrument discontinued at any time
prior Lo the carhest o (a) [ive days belore sale ol the Troperty pursuant to Seetion 22 of this Seeurity
Instrument; (b} such other period as Applicable Law might speaify for the termination of Borrower's ripght
1o remstate; or (¢) entry of a judgment cnforeing this Securiy Instrument. Those conditions are that
Borrower: {a) pays Lender all sums which then would be due wider this Security Instrument and the Note
a3 il no acceleration had oceurred, (b) cures any default of any efher covenants or agreements, (¢) pavs all
expenses incurred m enloreing this Sceurity Instrument, including, but/aot I'mited to, reasonable atlorneys’
fees, property inspection and valuation fees, and other fees incarred forthepurpose of protecting Lender's
interest in the Property and rights under this Sceurity lnstrument; and (d) tikes such action as Lender may
reasonably require to assure that Lender's interest in the Property and fights under this Security
Instrument, and Borrower's obligalion Lo pay the sums secured by this Security Instrament, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requirz ‘that Borrower pay
such reinstatement sums and cxpenscs in one or more of the following lorms, as sciccted by Lender: (a)
cash; (b} money order, (¢) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are msured by a federal ageney, instpdmitality or
entity; or (d) Electronic Funds Iransfer. Upon remstalement by Borrower, this Security nsiunent and
obligations sccured hereby shall rematn fully effective as if no acecleration had occurred. Howbver . this
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (logether with this Security Instrument} can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Toan Servicer”) that collects
Pertodic Payments duc under the Note and this Security Instrument and performs other morlgage loan
servicing obligations under the Note, this Seeurity [nstrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address (o which payments should be made and any other information RESPA
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requires in connection with a notice of (ransler of servicing. If the Note is sold and therealter the Loan is
servieed by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing cbligations
to Borrower will remain with the Loan Scrvicer or be transferred to a successor Loan Servicer and are nol
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be Joined te any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s acttons pursuanl 1o this
Security Instrument or that alleges that the other parly has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or L.ender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the piving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse belore certain action ean be taken, that time
pertod will be dsemed 1o be reasonable for purposes of (his paragraph. ‘The nolice ol acceleration and
opportunity to ecure given to Borrower pursuant to Scction 22 and the notice of acceleration given 1o
Borrower pursuant ‘o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provigions of this Soction 20.

21. Hazardous Subs*unces. As used in this Section 21: (a) "Iazardous Substances" arc those
substances delined us toxic or Nazrdoys substances, pollutants, or wusles by Environmenizl Law and the
following substances: gasoline, kirosene, other flammakle or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mat(rials containing ashestos or formaldehyde, and radioactive materials,
{b) "Environmental Law" means federal liws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental priestion, (¢) "Environmental Cleanup” includes any responsc
action, remedial action, or removal action, as 4himed in Envirommental Law; and {d) an "Environmental
Condition” means a condition that can cause, cchtribute to, or otherwise trigger an Eavironmental
Cleanup.

Borrower shall not cause or permit the presence, use, digposal, storage, or release of any Hazardous
Substances, or threaten to release any Havardous Substances, o or in the Property. Borrower shall not do,
nor allow unyone clsc to do, anything affecting the Property (a) het is in violation of any Environmental
Law, {b) which ¢reates an Environmental Condition, or (¢) which;“aue to-the presence, use, or release of 4
Hazzrdous Substance, creates a condition that adversely affects the valic of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Iroperty of small quantities of
Hazardous Substances that are gencrally recognized 1o be appropriale to norrdal Jesidential uses and to
maintenance of the Property (including, but not limited o, hazardous substances it sonsumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, clainy, demand, lawsuit
or other action by any governmental or regulatory agency or private parly involving the Fropetty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowleags, »@) any
Environmental Condilion, including bul not limited Lo, any spilling, leaking, discharge, release ordhreat of
release of any llazardous Substance, and (c) any condition caused by the presence, use or release ofa
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordunce with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covenant und agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwisce). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (i) that failure to cure the
detault on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrewer of the right to reinstate after acceleration and the right to assert in the
foreclosrc> p roceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosrire. I the default is not cured on or before the date specified in the notice, Lender at its
option may tegire immediate payment in full of all sums secured by this Security Instrument
without further feriand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled fo ‘ol’2ct all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limiced wn, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon paymentof all sums sceured by this Security Instrument, Lender shall release this
Securily Instrument. Borrower shgli pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instroment, buronly if the [ee is paid to a third party for services rendered and the
charging of the [ee is permitted under Applizable Law.

24. Waiver of Homestead, [n accordanco’with Illineis law, the Berrower hereby releases and waives
all rights under and by virtue of the linois honte tead exemption laws.

25. Placement of Collateral Protection Insurances Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreenient with Lender, Lender may purchasc insurance
at Borrower's expense t0 pretect Lender's interests in Borrower” s collateral. This insurance may, but need
not, protect Borrewer's interests, The coverage that Lender/parchases may not pay any claim that
Borrower makes or any claim thal 1s made agamnst Borrower in collection with the collateral. Borrower
may latcr cancel any imsurance purchased by Lender, but only aller prividing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender s-agieement. If Lender purchases
nsurance for the collateral, Borrower will be respensible for the costs of tha 1aserance, including inlerest
and any other charges l.ender may hmpose in connection with the placement Of 2ne insurance, until the
effective dale of the cancellation or expiration of the insurance. The costs of the insarapes may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be wmore than the cost of
msurance Borrower may be able to obtain on its awn.
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BY SIGNING BELOW, Borrower aceepts and agrees lo the terms and covenants conlained in this
Security Tnstrument and in any Rider execuled by Borrower and recorded with it.

Witnesses:

womyt . s .
P e T e (- o LA {f"‘-"’c'/ (Seal)
jﬂﬂ fE ﬁ’f\/—”) f\) s‘)\OOVt Lo T:Lmothy R. Libretti -Borrower
av s - '[,4 l_"‘"?
~NAL {Scal)
Christine Simokaitis Borcowar
o (Scal) (Seal)
arrower -Bortower
(Seat) - {Scal)
-Borrower -Rorrower
{Seal) | . (Seal)
-Borrower -Borrower
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STATE OF ILLINQIS, TH paféc(mmy ss:

1, J it ( oOn\05 , a Notary Public in and for said county and
state do hereby certify that
Timothy R. Libretti and Christine Simokaitis, husband and wife, as
tenants by the entirety

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appes ca before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumer~.as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Gived under my hand and official seal, this 13th day of November, 2009
My Commission Evpiins: Jfri / 2&/ w,i%%
- ICIAL « o ‘T’ublic
iE ANTGN(; e
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Order No.: 7322924
Loan No.: 000657435236

Exhibit A

The followidig described property:

Lot 17 in 3. Warren Van Derslice's Second Addison Street Addition in the Southeast 1/4 of
Section 20, Towrishin 40 North, Range 13, East of the Third Principal Meridian, according
1o the plat thereof recdided May 13, 1922 as Document Number 7500705 in Cook County,

Illinois.

Assessor's Parcel No: 13-20-405-918-0000
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