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UBORDINATION, NONDIST?RBANCE AND ATTORNMENT AGREEMENT

SUBORDINATION, NONDIS

This Subgrdination, Nondjsturbancc and Attornment Agreement (the “Agreement”),
dated this lﬂ&y of ' ,200?’

by and betwecn
Chicago SMSA Limited Partnership (hereinafter, “Chicazo SMSA”);
and

The Lincoln Foundation, as the successor-in-interest to Christiana Incastries L.L.C. whose
address is 6525 N. Clark Street, Chicago, Illinois (hereinafter, “Landlord”};

and

International Bank of Chicago, with a principal place of business located at 5009' North
Broadway, Chicago, IL 60690 (hereinafter, “Lender”).

RECITALS:

WHEREAS, Landlord is the fee simple owner of the property located at 6525 N. Clark
Street, Chicago, IL and described on the attached Exhibit A (the “Property™); :

WHEREAS, Chicago SMSA and Landlord entered into a Ground Lease Agreement
dated June 17, 1993 (the “Original Agreement™), which was amended by an Amendment to
Ground Lease Agreement (hereinafter, the “First Amendment™) dated as of the same date hereof
(collectively, the Original Agreement and First Amendment shall be referred to herein as the
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“Lease”) pursuant to which Landlord has leased to Chicago SMSA a certain portion of the
Property as set forth in the Lease and further described in Exhibit B attached hereto (the
“Premises”), as such Lease is set forth in the record title to the Property pursuant to that certain
Memorandum of Ground Lease Agreement of which is recorded on August 10, 1993 as
Document No. 93-626919, which such recorded memorandum was re-recorded against the
Property on September 27, 1995 as Document No. 95-655848 to correct the legal description of
the Existing Lease Area, and that certain Memorandum of First Amendment to be recorded after
the date of this Agreement;

WHIREAS, the Property, a part of which such property contains the Premises, is
encumbered by“the following mortgages: (i) that certain mortgage from Landlord in favor of
Lender dated INovember 25, 2003 and recorded on December 10, 2003 as Document No.
0334442084, as such mortgage may be amended, modified, extended, replaced, and/or renewed
in any manner from tupe to time (the “2003 Mortgage”), and (ii) that certain mortgage from
Landlord in favor of Lende: dated September 20, 2007 and recorded on September 27, 2007 as
Document No. 0727042044, as such mortgage may be amended, modified, extended, replaced,
and/or renewed in any manncrrim time to time (the “2007 Mortgage™) (together, the 2003
Mortgage and the 2007 Mortgage sh4li be referred to herein as the “Security Instrument”);

WHEREAS, the parties desire-i¢c-establish certain rights, safeguards, obligations and
priorities with regard to their respective iniereats by means of this Agreement and are willing to
so agree on the terms and conditions hereafter provided.

NOW THEREFORE, in consideration ¢i-the mutual promises, covenants and
agreements herein contained, the receipt and sufficiency o1 which are hereby acknowledged, and
for other good and valuable consideration, the parties, interding to be legally bound hereby,
covenant and agree as follows: '

1. Subordination. So long as this Agreement will remain’ii full force and effect, the
Lease is and will be subject and subordinate in all respects to the Secunity Jnustrument insofar as it
affects the real property of which the Premises forms a part (but not Chicage SMSA’s or other
parties’ trade fixtures and other personal property), to any and all adveaces to be made
thereunder and to all renewals, extensions, modifications, consolidations and roplacements
thereof with the same force and effect as if the Security Instrument had been executzd. Jelivered
and duly recorded prior to the execution, delivery and recording of the Lease.

2. Nondisturbance. So long as the Lease is in full force and effect and Chicago SMSA
is not in material default (beyond applicable notice and cure periods) of any of its terms,
obligations, covenants or conditions under the Lease, Lender agrees for itself and its successors
in interest and for any other person acquiring title to the real property of which the Premises
forms a part through a conveyance (an “Acquiring Party™), that the right of possession of the
Premises and all other rights of Chicago SMSA under the Lease shall remain in full force and
effect and shall not be affected or disturbed by Lender in the exercise of its rights under the
Security Instrument during the term of the Lease, as said term may be renewed or extended
pursuant to the provisions of the Lease or as said Premises may be expanded as agreed to by
Landlord and Tenant, by reason of a Conveyance as defined herein. For purposes of this
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agreement, a “Conveyance” shall include, but not be limited to, any exercise by Lender of its
rights under the Security Instrument, including a foreclosure, sheriff’s or trustee’s sale under the
power of sale contained in the Security Instrument, the termination of any superior lease of the
Premises and any other transfer, sale or conveyance of the Landlord’s interest in the Premises
under peril of foreclosure, including, without limitation to the generality of the foregoing, an
assignment or sale in lieu of foreclosure. Lender or any Acquiring Party and Tenant agree that
any Conveyance shall be made subject to the Lease and the rights of Chicago SMSA under the
Lease and the parties shall be bound to one another and have the same remedies against one
another for any breach of the Lease as Tenant and Landlord had before Conveyance; provided
however, that Lender or any Acquiring Party shall not be liable for any act or omission of any
prior landlord“Lender will not join Tenant as a party in any action or proceeding to foreclose
unless such joindir is necessary to foreclose on the Security Instrument and then only for such
purpose and not {erine purpose of terminating the Lease.

3. Attornment. Unon receipt by Chicago SMSA of notice to attorn from Lender or any
Acquiring Party, along with reasonable supporting documentation, the parties agree to not seek
to terminate the Lease, to remai1 bound under the Lease and Chicago SMSA agrees to attorn to,
accept and recognize Lender or any Avguiring Party as the landlord under the Lease pursuant to
the provisions expressly set forth therein for the then remaining balance of the term of the Lease
and any extensions or expansions therce{ as made pursuant to the Lease, subject to Chicago
SMSA’s express rights to terminate the Lerée-as provided therein. The parties agree, however,
1o execute and deliver, at any time and from time 1o time, upon the request of another party any -
reasonable instrument which may be necessary-or-appropriate to evidence such attornment.
Chicago SMSA shall be under no obligation to pay-ieit to Lender or any Acquiring Party until
such notice and reasonable supporting documentation ace received.

4. Limitation. This Agreement shall not apply to aiy earinment, trade fixtures or other
personal property now or hereafter located on or affixed to the Preipises or any portion thereof
regardless of the manner in which same are attached or affixedts the Premises and Lender
hereby expressly waives any interest in same, agrees that the same de’not constitute realty and
acknowledges that Tenant is authorized to remove said personal property.

5. Binding Effect. This Agreement will be binding upon and will inure to tae benefit of
the successors and assigns of the parties hereto or any person or entity which acquiies title to or
the right to possession of the real property of which the Premises forms a part whether directly or
indirectly through Lender and to any assignees or subtenants of Tenant which are peimitied
under the Lease.

6. Notices. All notices which are required or permitted to be given or served hereunder
shall be in writing and shall be deemed to have been given or served (a) by hand delivery on the
date of hand delivery; (b) one business day after delivery to an overnight courier for next
business day delivery or (¢} three days after deposit in United States Mail via certified mail,
return receipt requested to the address given above. Any party hereto may change the address set
forth above from time to time by serving written notice of the change upon the other parties
hereto.
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7. Governing Law. This Agreement shall be governed by and construed and interpreted
in accordance with the laws of the State where the Premises are located.

IN WITNESS WHEREOF, the parties have hereunder set their hands and seals as of the
date first set forth above. _

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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CHICAGO SMSA Limited Partnership

By:  Cellco Partnership, its General Partner

By: -
Name: Beth A

Ao (fim fx76
Its:  Area Vice Pr sid7{|t Netw?qu
Date: /e 0‘ ;L?)! 1

| ACKNOWLEDGMENT
" STATE OF 2L, » 0,

SS:
COUNTY OF _ L.

- On 0 / 95/06 . . before me personally came
' of Chicago SMSA Limited Purtnesship, who personally known to me or proved

%o me on the basis of satisfactory evidence to'be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that (he)(she)(they) executed the
same in (his)(her)(their) capacity(ies) and that by (his)(aez)(their) signature(s) on the instrument,
the individual(s) or the person on behalf of which the ‘ndividual(s) acted, executed the

instrument,

BethAnanhan . the

my hand and official seal.

(e,

ingéd Name:
. L] w
Comm. Bxpiration Date:_ """ GrFFiCiAL SEAL
: : ! CHNT IR PR

\‘50'.{\!""" IS IE Aty O l“l o

k ¥ Fiaiiie & s L] is
¥ ",l‘ LD LAl A &5 Jw“n 1) 20‘3
o J_,..\..”__,.‘_,.,_.,,.__,_

[STAMPED SFAL]

LN
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LANDLORD:

THE LINCOLN FOUNDATION

BV
Name: Ben Myers
Title: President

ACKNOWLEDGMENT

STATE OF 1ilinais :

SS.

COUNTY OF _Cook

WITNESS my hand and official seal.

On Decemher 23rd, 2008 before me personally came __Ben Myers , the
president of The Lincoln Foundation, who personally known to me or proved to me on

 the basis of satisfactory evidence to be the individuaifs} whose name(s) is (are) subscribed to the

within instrument and acknowledged to me thai.{h2)(she)(they) executed the same in

(his)(her)(their) capacity(ies) and that by (his)(her)(theiz} signature(s) on the instrument, the

- individual(s) or the person on behalf of which the individual(<} acted, executed the instrument.

i "7 (Signature of Notary Public)

Printed Name:__ Fred Hlinak
Comm. Expiration Date: Qctober 5th, 2012 [STAMPED SCAL]

OFFICIAL SEAL
FRED HLINAK

NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES: 10106112
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LENDER:

INTERNATIONAL BANK OF CHICAGO.

By: GQ'\LD

Chu

Name:_ A\ U

(g

Title: ASSISTANCE

ACKNOWLEDGMENT
STATEOF _|{LIND1 S .
COUNTY OF __ ¥ v)
On )i Umhr 33 ; 200} ~ before me personally came Aler  (HU

Mo &TAM Y P of International Bank ¢{ Chicago,

the

=2

who personally known to me or proved to me

on the basis of satisfactory evidence to be.t2e individual(s) whose name(s) is (are) subscribed to

the within instrument and acknowledged to e

(his)(her)(their) capacity(ies) and that by (his)h=
individual(s) or the person on behalf of which the 12d

WITNESS my hand and official seal.

(Signature of Notary Public)
Printed Name: __ Wh1 Fonly Mo

Comm. Expiration Date:_ 04- =27~ 20! 0

[STAMPED SEAL]

AN
$ OFFICIAL 87 AL
WAIFONG 1
 NOTARY PUBucC.’Né v
MY COMM

STATZ 76 ) LINOIS
EXPIRES.0 2010

that (he)(she)(they) executed the same in
r)(their) signature(s) on the instrument, the
ividual(s) acted, executed the instrument.
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EXHIBIT A
(Description of Property)

Parent Parcel:

BECKER'S ADDITION YO/ ROGERS PARK, A A SUBDIVISION
3 IN THE PARTITIONOF LOT 2 ANDAOTS 3 AND 4 IN THE
‘P&m‘t”mm w ‘ma NORTH 1/2. OF THE SOUTH 172 OF THE SOUTHEAST 14.0F SECTION
OWNSH = NORTH, RANGE 14, EAST OF THE THIRD PRINGIPAL MERIDIAN, LYING
'w OF THE » 5TRIP OF LAND 17 FEET WIDE CONVEYED BY JACOH RE]
TO CHICAGO AND NDRTHWESTERN RALROAD COMPANY DATED:
RECORDED JUNE 26, 1708 IN BOOK 8206, PAGE 802'AS DOCUMEN ,.wmsr N GOOK
COUNTY, JLLINGIS.

Tax Identification Numbers: 11-31+415-007-0000
11-31-415-008-0000
11-31-415-209-0000
11-31-415-814-0000
11-31-415-01.-0020
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EXHIBIT B
(Description of Premises)

The Premises consists of the following parcels:

Lease Area

S8 BOUTH ; wﬂm@ {
: 'mm vasrm THE POIF: SF BEGINNNG IN

T 4INBLOGK, N BECKERS ADDITIONTO ROUERS
ERST 112 OF THE ._,Wm

QACLIENT022124\0337\B1538378.2




