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INSTRUMENT PREPARED BY:
EDWARD j. BRADLEY, JR.

29 South LaSalle St., Suite 950
Chicago, lllinois 60603

PLEASE MAIL TO:
EDWARD J. BRADLEY, IR.
29 South L.aSalle St., Suite 950
Chicago, Hnois 60603

MORTGAGE

This mortgage made and entered i« as of the 2™ day of December, 2009, by and between
THOMAS W. SMITHBURG and COLETTE CACHEY SMITHBURG, his wife (hereinatier
referred to as mortgagor) and WILLIAM D. SMIT{EURG (hercinafter referred to as mortgagee),
who maintains an office and place ol business at 676 Neith Michigan Avenue, Suite 3860, Chicago,
Iinois 6061 1.

WITNESSETH, that for the consideration hereinafter staied receipt of which is hereby
acknowledged, the mortgagor does hercby mortgage, scll, grant, assign-and convey unto the
mortgagee, his successors and assigns, all of the property sttuated at 1556 West Wolfram Street,
Chicago, [linois, and being in the County of Cook, State of Illinois and legally described as follows:

LOT 25 IN ALBERT WISNER'S SUBDIVISION OF THE WEST 1/2 OF PHzx
SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 CAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOQIS.

PING 14-20:325-005-0000 " rooi i T L

Together with and including all buildings, all fixtures including but not limited to all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators
{the mortgagor hereby declaring that it is intended that the items herein enumerated shall be deemed
to have been permanently installed as part of the realty), and all improvements now or hereafier
existing thereon: the hereditaments and appurtenances and all other rights thereunto belonging, or

in anywise appertaining and the reversion and reversions, remainder and remainders. all rights of
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redemption, and the rents. issues and profits of the above described property {provided, however,
that the mortgagor shall be entitied to the possession of said property and to collect and retain the
rents. issues, and profits until default hereunder). To have and to hold the same unto the mortgagee
and the successors in interest of the mortgagee forever in fee simple or such other estate, ifany, as

1s stated herein.

The mortgagor hereby releases and waives all rights under and by virtue of the homestcad
exemption laws of the State of [llinois.

Theinortgagor covenants that it is lawfully seized and possessed of and has the right to sell
and convey said property, that the same is free from all encumbrances exceptas hereinabove recited;
and that it herely binds itsell and its successors in interest to warrant and defend the title aforesaid
thereto and every partAiereof against the claims of all persons whomsoever,

This mstrument is given'to-secure (i) the payment of a promissory note dated November 30.
2009 in the principal sum of $T,800;500.00, signed by mortgagors, including the principal thereof
and interestand premium, if any, thereonand all extensions and renewals thereof in whole or in part
and any and all other sums which may/atiany time be duc and owing or required to be paid as
provided for in the note or herein; and (ii) any other indebtedness of the mortgagor, cither jointly
or singly, payable to the mortgagee, howsoever created, evidenced of arising, whether dircet or
indirect, absolute or contingent, now due or o becarie due, or now existing or hereafier arising
{hercin called the "Indebtedness Hereby Secured”). At4io/time shall the principal amount of the
[ndebtedness Hereby Secured, not including the sums advanges in accordance herewith to protect
the security of this morigage, exceed the original amount of the fiote

The mortgagor covenants and agrees as follows:
a. 't will promptly pay the Indebtedness Hereby Secured.

b. Itwill pay all taxes, assessments, water rates, and other governmental or rinicipal
charges, fines, or impositions, for which provision has not been made hereinbefore, “and will
promptly deliver the official receipts therefor to the mortgagee.

c. It will pay such expenses and fees as may be incurred in the protection and
maintenance of said property, including the reasonable fees of any attorney emploved by the
mortgagee for the collection of any or all of the indebtedness hereby secured, or foreclosure by
mortgagee's sale, or court proceedings, or in any other litigation or proceeding affecting said
property. Attorneys' fees reasonably incurred in any other way shall also be paid by the mortgagor.

d. For better security of the Indebtedness lercby Secured. upon the request of the
mortgagec, his successors or assigns, he shall execute and deliver a supplemental mortgage or

I~
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mortgages covering any additions, improvements, or betterments made to the property hereinabove
described and all property acquired by him after the date hercof (all in form satistactory to
mortgagee). Furthermore, should mortgagor fail to cure any default in the payment of a prior or
inferior encumbrance on the property described by this instrument, mortgagor hercby agrees to
permit mortgagee to cure such default, but mortgagec is not obligated to do so; and such advances
shall become part of the indebtedness secured by this instrument, subject to the same terms and
conditions.

e. The rights created by this conveyance shall remain in full force and effect during
any postponement or extension of the time of the payment of the Indebtedness Hereby Secured.

I. Itwill continuously maintain hazard insurance, of such type or typesand in such
amounts as thmortgagee may from time to time require on the improvements now or hereafter
on said property/ard will pay promptly when due any premiums thercof. All insurance shall be
carried incompanics ecceptable to mortgagee and the policies and renewals thereof shall be held
by mortgagee and have zuached thereto loss payable clauses in favor of and in form acceptable
to the mortgagee. In eventot, mortgagor will give immediate notice in writing to mortgagee, and
mortgagee may make proofiol lnss if not made promptly by mortgagor, and cach insurance
company concerned is hereby authevized and dirccted to make payment for such loss directly
to mortgagee instead of 1o mortgagor and mortgagee jointly, and the insurance proceeds, or any
part thereof, may be applied by mortzagee at its option cither to the reduction of the
Indebtedness Hereby Secured or to the<iestoration or repair of the property damaged or
destroyed. In event of foreclosure of this mortgage. or other transfer of title 1o said property in
extinguishment of the Indebtedness Hereby Sectred. all right, title, and interest of the mortgagor
inand to any insurance policies then in force shall passto the purchaser or mortgagee or, at the
option of the mortgagee, may be surrendered for a-fefind. Unless mortgagor provides
mortgagee with evidence of the insurance coverage rzguired herein, mortgagee may
purchase insurance at mortgagor's expense to protect merigagee's interest in the property.
This insurance may, but need not, protect mortgagor's irterests, The coverage that
mortgagee purchases may not pay any claim that mortgagor ma’es or any claim that is
made against mortgagor in connection with the property. Mortgagorm=y later cancel any
insurance purchased by mortgagee, but only after providing morigages with written
evidence that mortgagor has obtained insurance as required herein. If mortgagee
purchases insurance for the property, mortgagor will be responsible for the cosys of that
insurance, including interest and any other charges mortgagee may impose in coapéction
with the placement of the insurance, until the cffective date of the cancellaticaor
expiration of the insurance. The costs of the insurance may be added to the Indebtednéas
Hereby Secured. The costs of the insurance may be more than the cost of insurance
mortgagor may be able to obtain on mortgagor's own.

g It will keep all buildings and other improvements on said property in good repair
and condition; will permit, commit, or suffer no waste, impairment, deterioration of said property
orany part thereof, in the event of failure of the mortgagor to keep the buildings on said premises
and those erected on said premises, or improvements thereon, in good repair, the mortgagee may
make such repairs as in its discretion it may deem necessary for the proper preservation thereof: and
the full amount of cach and every such payment shall be immediately due and payable; and shall be
sccured by the lien of this mortgage.
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h.. itwill not voluntarily create or permit to be created against the property subjéct to
this mortgage any len or liens inferior or superior to the lien of this mortgage without the written
consent of the mortgagee; and further, that it will keep and maintain the same free from the claim
of all persons supplying labor or materials for construction ofany and all buildings or improvements
now being erccted or to be crected on said premises, or promptly act to remove or dispute (by
providing a title indemnity or other bond insuring over the claim) any such claim of any person
supplying labor or materials.

I, [t will not assign any part of the rent of said mortgaged property or demolish, or
remove, or substantially alter any building without the writien consent of the mortgagee.

J All awards of damages in connection with any condemnation for public use of or
injury to aty Ofthe property subject to this mortgage are hereby assigned and shall be paid to
mortgagee, whoinzy apply the same to payment of the installments last due under said note. and
mortgagee is hereby authorized, in the name of the mortgagor, to execute and deliver valid
acquittances thereof and“tp appeal from any such award.

k. The mortgajzes shall have the right to inspect the mortgaged premises at any
reasonable time.

2. Default in any of the covenants_ or conditions of this instrument or of the note or loan
agreement secured hereby, which, in the ease’of a monetary default, shall remain uncured after ten
days written notice thereof, or, in t he casc of a nen-monetary default, shall remain uncured after
thirty days written notice thercof, shall terminate the mortgagor’s right 1o possession, use, and
enjoyment of the property, at the option of the morigagee or its assign (it being agreed that the
mortgagor shall have such right until default). Upon any sach default, the mortgagee shall become
the owner of all of the rents and profits accruing after de’ault as security for the indebtedness
secured hereby, with the right to enter upon said property forinc purpose of collecting such rents
and profits, pursuant to the terns of a separate instrument of even date ¢ntitled Assi gnment of Leases
and Rents executed by mortgagor.

3. The mortgagor covenants and agrees that if it shall [ail to pay ihe Indebtedness Hereby
Sccured or any part thereof when due, or shall fail to perform any covenant.or agreement ol this
instrument or any note or guaranty secured hereby. the entire Indebtedness Hereby Secured shall
immediately become due, payable and collectible without additional notice. at the aption of the
mortgagee or assigns, regardless of the maturity, and the mortgagee or his assigns may beforeor after
entry scll said property without appraisement (the mortgagor having waived and assignéd i the
mortgagee all rights of appraisement) pursuant (o the laws of the State of Illinois governing the
disposition of said property.

4. The proceeds of any salc of said property in accordance with the preceding paragraph shall
be applicd first to pay the costs and cxpenses of said sale, the expenscs incurred by the mortgagee
for the purpose of protecting and maintaining satd property, and reasonable attorneys' fees; secondly,
to pay the Indebtedness Hereby Secured: and thirdly. to pay any surplus or excess to the person or
persons legally entitled thercto.

5. In the event said property is sold at a judicial foreclosure sale, and the procceds are not
sufficient 1o pay the Indebtedness Hereby Secured, the mortgagee will be entitled to a deficiency

4
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Judgment for the amount of the deficiency without regard to appraisement.

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income
tax or other tax lien, charge, fee, or other expense charged against the property, the mortgagee is
hereby authorized at his option to pay the same. Any sums so paid by the mortgagec shall be added
to and become a part of the principal amount of the Indebtedness Hereby Secured, subject to the
same terms and conditions applicable under this mortgage and any note or guaranty secured hereby.
[f the mortgagor shall pay and discharge the Indebtedness I lerchy Secured, and shall pay such sums
and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing and
exceuting this mortgage, then this mortgage shall be canceled and surrendered.

7. [fie’'covenants herein contained shall bind and the benefits and advantages shall inure to the
respective sugcessors and assigns of the parties hereto. Whenever used, the singular number shall
include the plurit, rhe plural the singular, and the use of any gender shall include ail genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time
thereafter be held to be.2“waiver of the terms hereof or of the note secured hereby.

9. A Judicial decree, ordér orjudgment holding any provision of this instrument invalid or
unenforceable shall not in anyway impair or preclude the enforcement of the remaining provisions
or portions of this instrument.

[0, Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument
shall be addressed to the mortgagors at 1447 Wast School Street, Chicago, Illinots 60657, and any
written notice to be issued to the mortgagee shall ke addressed to the mortgagee al 676 North
Michigan Avenue, Suite 3860, Chicago, Iliinois 60611

M. The mortgagor, on behalf of it and each and every pe/son claiming by, through, or under it,
hereby waives any and all rights of redemption, statutory or otherwise, without prejudice to
mortgagee'sright to any remedy, legal orequitable, which mortgagecinay pursucto enforce payment
or to aftect collection of all or any part of the indebtedness secured by iizinortgage. and without
prejudice to mortgagec's right to a deficiency judgment or any other appropriate relief in the event
of foreclosure of this mortgage.

INWITNESS WHEREOF, the mortgagor have exccuted this instrument and £ic Mortgagee
has accepted delivery of this instrument as of the day and year aforgsaid.

rﬂm /?W ' ""“\

THOMAS W. SMITHBURG A/

-

. SN pi , a o

£f L4,
COLETTE CACHEY SMATHBURG

Ve
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State of Illinois )
} s8.
County of Cook)

The undersigned, a Notary Public in and for said county, in the aforesaid State, does hercby
certify that THOMAS W. SMITHBURG and COLETTE CACHEY SMITHBURG, known to
meto be the same persons whose names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed and delivered the said instrument as their
own frec and voluntary act, for the uses and purposcs therein sct forth.

s
Date: Dcc;mbcm‘f_n‘: 2009 /} . ,
Gad Fhallb
I AL ;72/ (247 :

7FF.CIAL SEAL Nota‘fg/ Public { jﬂ

EDWAR{! J JRADLEY JR

NOTARY PUBLIC - 8T2. € OF ILLINOIS
MY COMMISSION CXP RES: 1211711




