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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, {{ON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Agreement”), made #iis ﬁl day of October, 2009, by, between and
among CHICAGO HORSE & CARRIAGE,“LTD., an Nlinois corporation (“Tenant™),
WESTERN SLOPE PARTNERSHIP, L.P. (TER®Y F. GOODRICH) (“Landlord”) and THE
PRIVATE BANK AND TRUST COMPANY, a baukily corporation organized and existing
under the laws of the State of [linois (“Lender”),

WHEREAS, Landlord and Tenant have entered into that Certain Lease dated July 13,
2009 (the “Lease™) whereby Tenant agreed to lease from Landloid <ertain premises located in
Cook County, Illinois and more fully described on Exhibit A hereto and“incorporated herein (the
“Leased Premises™); and

WHEREAS, Lender has agreed to grant a loan to Landlord (the “Loar) swhich Loan is
to be secured by a mortgage on certain real property, including the Leased Premises (the
“Mortgage™), by an Assignment of Landlord’s interest in all leases, rents profits and contracts

for such property (the “Assignment of Leases”) and other documents executed or to be executed
in connection therewith; and

in default under the Lease and further provided that Tenant attomns to Lender or the purchaser at
any foreclosure sale or to any party who takes a deed in liey of foreclosure; and

WHEREAS, Lender is willing so to agree on the terms and conditions hereafter
provided.




0934934081 Page: 2 of 9

UNOFFICIAL COPY

NOW THEREF ORE, in consideration of the mutual promises herein contained, to
induce Lender to make the Loan and for other good and valuable consideration, the receipt and

as follows:

L. The Lease and Tenant’s leasehold estate created thereby, including all rights
under the Lease, shall be and are completely and unconditionally subject and subordinate to the
lien of the Mortgage and to all the terms, conditions and provisions thereof, to all advances made
to or to be made thereunder, to any renewals, extensions, modifications or replacements thereof,
and to any subsequent mortgage with which the Mortgage may be spread and/or consolidated.

term of the Lease upon fae same terms and conditions set forth in the Lease.

3. In the event iz 1t should become hecessary to foreclose the Mortgage, Lender
will not disturb Tenant’s possession inder the Lease so long as Tenant is not in default under any
material terms, covenants, or condiiisns of the Lease,

Landlord under the Lease, or otherwise becomres entitled to and takes possession of the Property,
Lender, or any subsequent owner, shall not be:

A Liable for any act or omissionof 81y prior landlord (including Landlord);
or

B. Liable for the retumn of any security deposit-unless such security deposit
has physically been received by Lender; or

C. Subject to any offsets or defenses which Tenant might have against any
prior landlord (including Landlord); or

D. Bound by any rent or additional rent which Tenant might hpve paid for
more than the current month to any prior landlord (including Landlord); or

E. Bound by any previous amendment, modification, financja] settlement or
termination of the Lease made without Lender’s written consent; or

F. Obligated to reimburse Tenant for any costs which arise from the failure to
have the Premises completed and ready for ocCupancy within the time requirements if
any by the Lease; or

G. Obligated or liable with respect to the construction and completion of any
improvements for tenant’s use and occupancy,
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5. Tenant shall not pay an installment of rent or any part thereof more than thirty
(30) days prior to the due date of such installment.

6. Tenant agrees not to enter mto any amendment, medification, termination or
financial settlement to the Lease without first obtaining written consent, which shall not
unreasonably be withheld, thereto from Lender, Any amendment, modification, termination or

financial settlement to the Lease entered into without Lender’s written consent shall be null and
void.

7. Tenant agrees to give Lender, by registered mail, a copy of any notice of default
served 1:pon the Landlord, provided that prior to such notice Tenant has been notified in writing
(by way of Notice of Assignment of Rents and Leages or otherwise) of the address of such
Lender. This \creement shal] constitute notice to Tenant of Lender’s address as set forth below.

that time, then such additional time as may be reasonably necessary. If within such thirty (30)
days, Lender has commenced and is diligently pursuing the remedies necessary to cure such
default (including but not limited to\commencement of foreclosure proceedings, if necessary to
effect such cure), in which event te Lease shall not be terminated while such remedies are being
so diligently pursued,

8 After notice is given to Tenary by Lender, pursuant to the Assignment, that the
rentals under the Lease should be paid to Lender; Tenant shall pay to Lender, or in accordance
with the directions of Lender, all rentals and other manies due and to become duc to Landlord
under the Lease, and Landlord hereby expressly auttiorizes Tenant to make such payments to
Lender and hereby releases and discharges Tenant of 4nj from any liability to Landlord on
account of any such payments.

9. This Agreement shall inure to the benefit of and shall be binding upon Tenant,
Landlord and Lender, and their respective heirs, personal representatives, successors and assigns
provided that the interest of Tenant under this Agreement may not be transferred or assigned
without Lender’s written consent, which shall not unreasonably be withheid. i the event any
one or more of the provisions contained in this Agreement shall for any reason’ b held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or enforceakility shall,
at the option of Lender, not affect any other provisions of this Agreement, but this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been coniained
herein. This Agreement shall be governed by and construed according to the laws of the State of
Indiana.

11 Where under this document rights and obligations are created between Tenant and
Lender, at or subsequent to foreclosure proceedings, “Lender” shall be deemed to include any
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12, ‘Tenant has not relied upon any representation (either oral or in writing) of Lender
in executing the Lease or this Agreement and Tenant shall look only to Landlord to fulfill the

terms, covenants and conditions of the Lease with Tespect to the actions or omissions of
Landlord.

for more {itan one such counterpart.

14. " Nothing contained in this Agreement shall in any way impair or affect the lien
created by the Marteage.

IN WITNESS YWHEREOF, the parties hereto cause this Agreement to be duly executed
the day and year first above wiitten,
Landlord;

Address: WESTERN SLOPE PARTNERSHIP, L.P.,
ar Illinois)mited partnership

-
2249 North Burling Street By: s ety /2 W

Chicago, Illinois 606]4 ERRY GCODRICH, General Parter
Tenant:
Address: CHICAGO HORSE & ¢ ARRIAGE, LTD.,

an [llinois corporation

401 North Armour Street Lﬂ"«'\ ktf
fatl

hicago, Hlinois 60622 By: =
Chicago, Illinois LARRY ORTEGA, Presidnt

Lender:

Address: THE PRIVATE BANK AND 'I‘_RUST
COMPANY, a banking corporation
organized and existing under the laws of the

70 W. Madison Street, Suite 200 State of Illinois

Chicago, Illinois 60602
By:

Its:
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12, Tenant has not relied Upon any representation (either oral or in writing) of Lender
in executing the Lease or this Agreement and Tenant shall look only to Landlord to fulfili the
terms, covenants and conditions of the Lease with respect to the actions or omissions of
Landlord.

13. This Agreement may be executed in two or more counterparts, each of which
shall k¢ deemed an original, and all of which shali be construed together and shall constitute one
instrumens. It shall not be necessary in making proof of this Agreement to produce or account
for more thiar one such counterpart.

4. "Netling contained in this Agreement shall in any way impair or affect the lien
created by the Morigaze,

IN WITNESS WELREOF, the parties hereto cause this Agreement to be duly executed
the day and year first above witten.

Landlord:

Address: WESTERN SLOPE PARTNERSHIP, L.P.,
an !linais limited partnership

2249 North Burling Street By: "~

Chicago, IHlinois 60614 TERRY COUDRICH, General Partner
Tenant:

Address: CHICAGO HORSE & CAPRIAGE, LTD.,

an Hlinois corporation

401 North Armour Street .
Chicago, Illinois 60622 By:

LARRY ORTEGA, President

Lender:

THE PRIVATE BANK AND TRUST
COMPANY, a banking corporation
organized and existing under the laws of the

70 W. Madison Street, Suite 200 State %
Chicago, lifinois 60602 / %

Its: MaIAG L Preeerve

Address:
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

, before me, a notary public in and for the State and
County aforesaid, personally appeared TERRY GOODRICH, the General Partner of WESTERN

SLOPE PARTNERSHIP, LP., an linois limited Partnership, who is known to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the

person acted and executed the instrument on behalf of the company.

It WITNESS WHEREOF » [ have hereunto set my hand and official sea].

Notary Public

My Commission Expires: Oét Y [ (3

OFFICIAL SEAL

BONNIE ANDERSON

NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:06/15/13

G anmarananmmannr AN

A e L L
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

IN WITNESS WHEREQF, I have hereunto set my hand and officia] sea].

Notary Public
My Commission Expires: (06 [ S"l/ 12

OFFICIAL SEAL
BONNIE

NOTARY PUBLIC . STATE OF
- STATE OF LLINOIS
MY COMMISSION EXPIRES:00/1513
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STATE OF ILLINOIS )

)
COUNTY OF cook )

IN WITNESS WHEREQF, I have hereunto set my hand and officia] seal.

T oy “"‘} W

] LUCIK M RASCOV Notary Public
}  NOTARY PUBLIC - STATE OF ILLINOIS My Commission Expires; o/ /6 ~R01/
¢ MY COMMISSION EXPIRES:05/18/11 $

AP A o e B -
e Ay
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
==al DESCRIPTION

PARCEL 1:

EASTOFTHE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PARCEL 2;

THAT PART OF THZ WEST /2 OF THE NORTHWEST % OF SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF 7UE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH PART OF THE
EAST/WEST 16.00 FEE [ VACATED ALLEY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 6 IN BLOCK 19 [N GEQRGE
BICKERDIKE’S ADDITION TC.CIICAGO IN THE WEST % OF THE NORTHWEST '
AFORESAID; THENCE NORTH 00 CHGREES 00 MINUTES 00 SECONDS EAST ALONG THE
WEST LINE THEREOF 125.86 FEET TC14R NORTHWEST CORNER OF SAID LOT 6 AND THE
POINT OF BEGINNING; THENCE CONTINUE-ORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG THE NORTHERLY EXTENSION WITH SAID WEST LINE 12.00 FEET; THENCE
SOUTH 89 DEGREES 52 MINUTES 32 SECONDS HAST 131.90 FEET TO THE NORTHERLY
EXTENSION OF THE EAST LINE OF LOT 8 IN sa™D SUBDIVISION; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 52.98 FEET: THENCE SOUTH 00 DEGREES 00
MINUTES 26 SECONDS EAST 55.70 FEET; THENCE WC *PTH 88 DEGREES 44 MINUTES 47
SECONDS WEST 5.30 FEET; THENCE SOUTH 0] DEGREES 13 MINUTES 27 SECONDS WEST
5.05 FEET; THENCE NORTH 88 DEGREES 46 MINUTES 32 SECONDS WEST 9.44 FEET;
THENCE SOUTH 00 DEGREES 08 MINUTES 33 SECONDS EAST 7¢.50 FEET TO THE NORTH
LINE OF WEST KINZIE STREET; THENCE NORTH 89 DEGREES 32 #4INUTES 20 SECONDS
WEST ALONG SAID NORTH LINE 3834 FEET TO THE SOUTHEAST CORNER OF LOT 8
AFORESAID; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST. ALONG THE
EAST LINE OF LOT 8 126.3] FEET TO THE NORTHEAST CORNER OF LOT 8 THZMCE NORTH
89 DEGREES 44 MINUTES 238 SECONDS WEST ALONG THE NORTH LINE OF LG TS 8,7 AND 8
IN SAID SUBDIVISION 131.90 FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

Commonly known as: 401 North Armour Street, Chicago, Illinois 60622

Parcel Number: (as to Parcel | and part of Parcel 2): 17-08-136-026 Vol. 589
Parcel Number: (as to remainder of Parcel 2): 17-08-136-034 Vol. 589

H:DLRPrivate Bank'i aSalle Glass'SNDA Chicago Horse 10.27.09 doe




