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THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RECIPROCAL EASEMENTS (this "Agreement or Operating Agreement") is made and
entered into as of the 1% day of December, 2009 by 2504-10-14, LLC, an Ilinois limited
liability company ("Declarant").

RECITALS:
A. Capitalized terms used and not otherwise defined in the Recitals shall have the
meanings set forth in Article [ hereof.
B. Desiarant is the Owner of the Parcel or Parcels, which is/are situated in Chicago,

Cook County, Illinsis and is legally described in Exhibit A, (which may be amended by the
Declarant from time 19 tme to include additional or related or adjacent parcels), attached hereto
and made a part hereof.

C. The Parcel or Farlels isfare presently improved with a multi-level building and
common area and related parking which is to be submitted to the IHinois Condominium Property
Act (the “Aet™) and which building alse-may include certain retail and or commercial space(s),
(including related parking spaces, utility, siorage and ancillary services, access and spaces and
rights, if any) (the “Commercial Property™; located predominantly on or accessible to the
ground floor and more specifically called out in tne plat of survey herein after described.

D. Declarant, intends at this time either toneld title to the Commercial Property itself
or to convey title to the Commercial Property to one or rasre related or unrelated third parties
but, Declarant does not intend to submit the Commercial Property to the Act. Declarant intends
to submit the Condominium Property (hereinafter defined) to thé Act. Declarant further reserves
certain easements and reservations, including but not limited-to”roof rights, signage rights,
antenna and satellite rights, and automatic banking machine rights, as mer fully set forth herein.

E. The Condominium Property in and the Commercial Property are functionally
dependent on the other, to some extent, such as but not limited to, for structural support,
enclosure, ingress and egress, utilities, or other facilities, services, expenses and components
necessary to the efficient operation and intended use of the Condominium Properiy and the
Commercial Property.

EF. Declarant desires by this Agreement to provide for the efficient use and operation
of each respective portion, estate and interest in the Total Property (hereinafter defined), to
assure the harmonious relationship of the Owners of each such respective property, building,
Condominium and Commercial Property portion, estate or interest in the Total Property, and to
protect the respective values of each such portion, estate and interest in the Tota! Property by
providing for, declaring and creating certain easements, covenants and restrictions affecting
various Properties, Buildings, the Condominium Property(s} and the Commercial Property(s)
which will be binding upon each present and future Owner(s) of the Condominium Property or
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parts thereof and of the Commercial Property or parts thereof, or of any portion thereof or
interest or estate therein.

NOW, THEREFORE, Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, used, held, mortgaged, leased or otherwise encumbered,
transferred, assigned, owned, sold, conveyed and accepted subject to this Agreement, and
declares that each of the following easements, covenants, conditions, restrictions, burdens, uses,
privileges, and charges created hereunder shall exist at all times hereafter amongst, and be
binding upon and inure, to the extent provided herein, to the benefit of, all parties having or
acquiring any use, right, title or interest in or to any portion of, or interest or estate in, the Total
Property and zach of the foregoing shall run with the land and interests subjected to this
Agreement.

ARTICLE 1
DEFINITIONS

As used herein, the-4ollowing terms shall have the following meanings:

11 "Act" means the Copdominium Property Act of the State of Iliinois in effect on
the date hereof, as amended from time t5-time.

1.2 "Building" means that certeii-multi-story building (consisting of a mixed use
building including certain residential units and commercial spaces and signage and uses, parking,
garages and improvements of said building) cominonly known as the addresses on the first page
of this document. The Building includes, related parking, attached or detached garages, utility,
storage, halls and ancillary spaces more specifically déliZieated on the plat of survey hereafter
described.

1.3 "Commercial Property” means the improvements . facilities, uses, and space
constructed, and including roof-rights, antenna, camera, video, signage rights, commercial
signage, and the wiring room and wiring emanating therefrom unde:ilie first floor stairs /
corridor, but excluding any Facilitics primarily and or exclusively serving the Condominium
Property, which Commercial Property is legally described in Exhibit C attached hereto and made
a part hereof and more specifically called out upon the attached plat of survey. 1he Commercial
Property is separate and apart from the Condominium Property and the Common Elzrients.

14 "Common Elements" means all portions of the Condominium Property, except
the Units, when submitted to the Act from time to time pursuant (o the Condominium
Declaration.

1.5 "Common Walls, Floors and Ceilings", means all common structural and
partition walls, floors and ceilings situated on or adjoining the Condominium Property and the
Commercial Property, or, located on one such property but forming the walls, door, doorway,
passageway, boundary, floor or ceilings of the Property.
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1.6 "Condominium Association" means an Illinois not-for-profit corporation formed
or to be formed for the purpose of administering the Condominium Property(s) pursuant to the
Act. The Association shall keep the not-for profit corporation in good standing and use an
attorney licensed in the state of [llinois as the registered agent. If the Condominium Property is
submitted to the Act, the Condominium Association through its duly elected board of directors
shall be the agent and representative of the Owners of the Condomintum Property whenever
there is more than one Owner of the Condominium Property. In such instances, whenever this
Agreement requires or allows for actions to be taken by the Owner of Condominium Property,
only the Condominium Association shall be the party to act for and on behalf of the Owners of
the Condominium Property and all such owners shall act exclusively through the condominium
association and shall bring no private or individual action or class action matter except through
the Condomiti:m Association and pursuant to the Act.

1.7 "Cundominium Declaration" means any declaration of condominium ownership
and of easements, restrictions, covenants and by-laws which will submit the Condominium
Property to the provisions of the Act, together with any amendments and supplements thereto.

1.8 "Condominiun'_?rgperty” means the portion of the Parcel containing the
Residential Improvements, as legally described in Exhibit B, attached hereto and made a part
hereof and more specifically delineated-an the Survey attached hereto as Appendix A (but, by
way of example, specifically including Coinmon Elements, Common Walls, Floors and Ceilings
and the Land and the Building, Parking, 1>iiveways, Garage(s) but excluding the Commercial
Property).

1.9  "Declarant" means by 2504-10-14, LEC; an Illinois limited liability company, its
successors and/or assigns.

1.10  "Declaration" means this Declaration of Covenants, Conditions, Restrictions and
Reciprocal Easements, including all exhibits, amendments, aaditions and supplements thereto
(this "Agreement or Operating Agreement").

1.11  "Depositary” means the person or entity from time to titie acting pursuant to
Article XVII of this Declaration.

1.12 "Easements" means all rights, easements granted, reserved, provided for,
declared or created pursuant to or in accordance with the terms and provisions of this Agreement.

1.13  "Emergency Situation" means a situation impairing or imminently likely to
impair structural support or urgent maintenance of the Building or causing or imminently likely
to cause bodily injury to persons or substantial physical damage to the Total Property or any
material property in, on, under, within, upon or about the Total Property. The duration of an
Emergency Situation shall be deemed to include the sooner of the time first reported, suspected
or discovered to the time reasonably necessary to remedy the Emergency Situation or to secure
such matters of the emergency as to safely contain or alleviate the emergency situation as herein
described or reasonably believed until non-emergency matters may be effected to remedy the
balance of the situation thereafter known or reasonably believed to be safe. If time and
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circumstances permit and in any instance which may involve a real or precieved emergency or
involve an emergency responder (such as but not limited to police, fire, health, medical, security,
attorney, municipal inspector, professional property manager, or official or agent or person of
similar nature or licensed authority or accredited 3" party professional) then the opinion of such
emergency responder as to an emergency situation or response shall be presumed to be
reasonable at the time and heeded to the fullest extent practical and reasonable in each instance.

114  "Facilities" means al! components including, by way of example, of the chilled
and heated hot water, condenser water (if any), public or quasi-public ufilities or
communications, domestic water, sanitary waste, storm water, electrical, gas, elevator cars and
systems (if any?), and all other utility and or systems forming a part of the Building and designed
or utilized t0 Tarnish utility and other services to any portion of the Building, including, but not
limited to, thé foilowing components of such systems: antennae, boilers, boxes, brackets,
cabinets, cables, clufzs, coils, conduits, controls, contro} centers, couplers, dampers, devices,
ducts, elevator cars, ‘eicvator equipment, equipment, fans, fixtures, generators, hangers, heat
exchangers, junctions, linCs; machines, meters, motors, outlets, panels, pipes, pumps, radiators,
risers, switches, systems, {iansformers, valves, wiring and the like.

1.15 "Improvements" mecans all improvements, including but not limited to the
Residential Improvements and the Coramercial Property but excluding personal property, trade
fixtures and or improvements to individual residential Condominium Units made by Residential
Condominium Owners to or solely for the venefit of their own Units and or in excess of or
beyond the original construction of the Building ‘and standard or typical buildout.

116 "Maintenance” means and includes operation, ~maintenance, repair,
reconditioning, refurbishing, reconfiguration, inspectioh.-iesting, cleaning, painting, installation
and replacement when necessary or prudent of Facilities-or of such other portions of the
Improvements and includes the right of access to and the right 10 remove from the Improvements
portions of such Facilities for any of the above purposes, subjeci; fiowever, to any limitations set
forth elsewhere in this Agreement.

1.17 "Mortgage" means a mortgage or trust deed in the nature of a mortgage on the
Condominium Property or the Common Elements of the Condominium Propérty if submitted to
the Act or on the Commercial Property, but shall not include a mortgage or trusf azed on a Unit
in the Condominium Property.

1.18 "Mortgagee" means the holder of a Mortgage.

119 "Owner" means cither an Owner(s) of the Condominium Property or an Owner
(s) of the Commercial Property, as the context requires. "Owners" means Owners of the
Condominium Property and Owners of the Commercial Property. If, and as long as any portion
of the Condominium Property constitutes condominium property subject to the Act, the Owner
of such Condominium Property shall mean collectively all of the Unit Owners in and to such
Condominium Property and not individually, and the rights of such Owner(s) shall be exercised
only by the Condominium Association according to its bylaws, the Act and through its Board of
Managers and or officers and or board of directors, administering such Condominium Property
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on behalf of its Unit Owner(s), except for such rights or benefits expressly granted to a Unit
Owner, and except for Easements which by their nature are exercisable only by a Unit Owner.
In the event of any action taken by the Condominium Association's President, Board of
Managers or Directors, all Unit Owners shall be bound and liable as if such Unit Owners had
expressly consented and agreed to such actions by the Condominium Association. If the
Condominium Property is submitted to the Act, all obligations under this Agreement of Owners
of the Condominium Property shall be obligations jointly and severally of both the
Condominium Association and all Unit Owners in such Condominium Property and any lien
arising against the Owner of the Condominium Property may be imposed against the Units of all
such Unit Owners based jointly and severally up to 100% (and not only upon their percentages of
interest in the Common Elements appurtenant to such Condominium Property).

120 ~Cwaer of the Condominium Property” means the person or entity (or persons
or entities if more,than one), at any time in question, holding fee simple title to the
Condominium Propeiiy (or part thereof). If the Condominium Property is submitted to the Act
and there is more than one wner of the Condominium Property and actions are or must be taken
by or on behalf of the (viers of the Condominium Property, the Condominium Association
shall act for and on behalf ol the-Owners of the Condominium Property and shall be the sole
authorized representative and agent-uf the Owners of the Condominium Property in connection
with this Agreement.

1.21  "Owner of the Commercia! ®roperty” means the person or entity (or persons or
entities if more than one), at any time in quesaon, holding fee simple title to the Commercial
Property (or part thereof).

1.22  "Parcel" means the parcel of real estate‘iezelly described on Exhibit "A" attached
hereto.

1.23  "Recorder" means the Recorder of Deeds of Cook Lounty, Illinois.

1.24 "Residential Improvements" means all improvements constructed or
reconstructed upon and within the Parcel, including, by way of example, but without limitation,
the Building, the Facilities, driveways, garages, sidewalks, parkways and landscaning located in,
on, to or under the Parcel, but excluding the Commercial Property.

1.25 "Secured Property Lenders" mean the holder of any mortgage or trusi deed in
the nature of a mortgage (as the same may be amended and/or replaced from time to time) on any
portion of the Total Property, excluding, however, any mortgage or trust deed in the nature of a
mortgage secured by a Unit,

1.26  "Total Property” means the Condominium Property and the Commercial
Property.

1.27  "Unavoidable Delay" means a period of time caused by storm, fire or other
casualty, national emergency, governmental or municipal laws or restrictions, issuance of a
permit, enemy action, civil commotion, strikes, lockouts, inability to obtain labor or materials,
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war or national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of an Owner (other than inability to make payment of money) which excuses
the timely performance of any obligation created hereunder. The time limit for such performance
shall be extended for a period equal to the period of any such Unavoidable Delay. The Owner
unable to perform shall notify the other Owner in writing of the existence and nature of any
Unavoidable Delay within a reasonable time after the onset of any such Unavoidable Delay.
Such non-performing Owner shall, from time to time, upon written request of the other Qwner,
keep the other Owner fully informed, in writing, of all further developments and schedule
concerning any such Unavoidable Delay and work to mitigate any such delay.

128 "Unit" means any portion of the Condominium Property submitted to the Act
described as'a ' Jnit" in the Condominium Declaration.

129  "Upi Owner" means the person or persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Ownership.

130 "Unit Owndrship" means a part of any portion of the Condominium Property
consisting of one Unit and the ‘individed interest in the Common Elements appurtenant thereto.

ARTICLE 2
EASEMENTS IN FA VOR OF COMMERCIAL PROPERTY

2.1  The following perpetual (excep: as otherwise noted) Fasements in, to, under,
over, upon, through and about portions of the Condominium Property in favor of the Commercial
Property and/or Declarant are hereby granted, Tserved, declared and created (the term
"Granted" or "granted" as hereinafter used in describing Easements shall be deemed to mean
"granted, reserved, declared and created"):

(@) A non-exclusive Easement in and to all structural‘members, footings, caissons,
foundations, columns, beams and any other supporting. cemponents located in or
constituting a part of the Property, for the support and Maintenzi ceof (i) the Commercial
Property and or Declarant and (ii) any rights or Facilities located in the Condominium
Property with respect to which the Owner of the Commercial Property and/or Declarant
is granted an Easement under this Agreement.

(b} A non-exclusive Easement for access to install, repair, and/or use“for their
intended purposes and Maintenance of all Facilities located in or on the Condominium
Property and/or connected to Rights and Facilities located in the Commercial Property
(and any repair, improvement or replacement thereof) which provide or shall be
necessary or desirable to provide the Declarant and/or Commercial Property with any
easements granted herein, utilities, exclusive signage, fixtures, canopies or other services,
including without limitation, the use of the roof (except for private devices for individual
units called out as Limited Common Elements on the survey), or the use of the exterior of
the Building for the installation, maintenance, replacement and removal of exclusive
signage and satellite dishes or equipment, exhaust vents, fire suppression systems, water
supply system, HVAC systems, mechanical and electrical systems, exclusive cable,
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internet or other entertainment services and security intercom systems serving the
Building. Access is also hereby granted to the storage, equipment and meter rooms and
or areas or other mechanical systems, spaces or rooms located on the lower level or
throughout the property of the Building, or the roof or pent house.

(c) A non-exclusive Easement for access to and use of the area located on the
property, such as driveways, sidewalks and on the inside of the vestibule in the
Condominium Property and common halls, doors, attached and framed garage access,
storage, stairways, and passageways and non-private roof-deck(s).

(d) . A non-exclusive Easement, permitting encroachments in the event and to the
extedai-that, by reason of the original construction, or any reconstruction or replacement
authorized by the terms of this Agreement of any part of the Commercial Property or the
subsequeiit settlement or shifting of any part of the Commercial Property, any part of the
Commercial c'roperty encroaches or shall hereafter encroach upon any part of the
Condominium Preperty. Such Easement permitting encroachments shall exist only as
long as the encroaciing portion of the Commercial Property continues to exist.

()  An Easement (i) in s to all Common Walls, Floors and Ceilings serving the
Commercial Property and (i} for the use of such Common Walls, Floors and Cetlings,
and the Roof, and the exterior fagade on the first floor, including but not limited to
signage, canopics and fixtures.

(H A non-exclusive easement for ingiess and egress by persons, materials and
equipment over, on, across and through the ¥:zorerty and Common Corridor (to the extent
any portion is not part of the Commercial Froperty and as identified on the sketch
attached hereto as Appendix A), all exits and apv-perimeter doors, entrances, exits,
garages, stairs and hallways, which serve exclisively or non-exclusively the
Condominium Property; and including a non-exclusive cesement for ingress and egress
through, across and over the lobby, common decks and spaces of the Condominium
Property and the basement floor areas, if any.

(g)  Non-exclusive easements described on the Plat of Survey aitached hereto and
incorporated herein as Appendix A.

(h) A non-exclusive easement for access and use of the stairs serving the Bailding for
access between the first floor and all upper floors of the Building and to the roof of the
building. The Declarant and Owner of the Commercial Property is hereby granted the
right to use the Common Elements located in the Building for ingress, egress, storage,
supplies, equipment and access purposes to and from portions of the Commercial
Property to other portions of the Commercial Property and to aid handicap access to the
Commercial Property. In particular, but not by way of limitation, the Commercial
Property and Declarant, its agents, employees, tenants, guests and invitees, are granted
the right to use those portions of the Common Elements of the Commercial Property,
including the “Entry” and the “Utility Room(s)” or “Storage Rooms” or Meter Rooms” or
other like kind spaces, of the Property for access, storage, supplies, ingress, and egress to
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and from areas of the Commercial Property (the “Entry” and “Utility Rooms”, Meter
Rooms, attached and framed Garages, Storage and driveway and Parking) as they may be
used or described on the Plat of Survey attached hereto as Appendix A.

(1) A non-exclusive Easement for ingress, egress and access to and by persons,
material and equipment, to and from the driveway, Garage(s), Parking, any loading zone,
handicap parking, loading berth, service areas, service corridors and delivery entrances
located in, on or about the property or the Building. Such non-exclusive easement shall
include daily parking, as needed from time to time such that it does not unreasonably
obstruct Unit Owners parking or which can, upon reasonable request, promptly be moved
to accommodate the comings and goings of Unit Owners from time to time.

() A non-exclusive Easement for ingress and egress in an Emergency Situation to
and from, ever, on, across and through the Condominium Property including but not
limited to Residential Condominium Units and any and all parts of the Property and or
Building as neeced.

(k) A non-exclusive Fasement for ingress and egress and regress (and, where
reasonably necessary, use) for, persons, material and equipment over, on, across and
through the Total Property, Building and Condominium Property to the extent reasonably
necessary to permit the constiuction, maintenance, repair, replacement, restoration or
reconstruction of the Commercial Property and/or rights thereto as required or permitted
pursuant to this Agreement, or to th¢ extent reasonably necessary to exercise the
Easements set forth in this Agreement or to-provide structural support required by Article
5 hereof or to assist in providing the services reauired under any Section hereto, if any, or
to provide for the completion of original construction, build-out or “punch-list” items.

() A non-exclusive Easement for the use and rnaintenance of future Facilities
connecting Facilities or areas of the Commercial Property t5 any antennae, sign, receiver,
canopy or other communications devices or equipment, under-geonnd, over-head, through
the Garage(s) or walls and or on the roof, rear, and/or elevator ard or penthouse, stair
tower of the Building and/or Condominium Property, which future use may extend
through space for such future use.

(m)  An exclusive Easement for the use of the fire stairwells which conn&ct the first
floor with the roof and for access to and from the first floor of the Building to the roof of
the Building.

(n)  An exclusive Easement for the use of the exhaust shafts and ducts and related
ventilation equipment serving the Commercial Property and located in or passing through
the Condomintum Property permitting exhaust ventilation.

{0)  An exclusive Fasement to construct, remove, install, reinstall and thereafter
maintain lights and an exclusive easement for any and all signs, commercial advertising,
and/or awnings with signs and/or banners, and/or lettering on the exterior of the
Commercial Property and/or incidental use of the Condominium Property (except for the
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Condominium Property Address in proximity to the Condominium entry directional signs
and as required by law) on the front, rear or side fagade of the Building. Declarant
reserves for itself an exclusive easement for any and all signs, commercial advertising,
banners and/or lettering on the exterior sides of the Condominium Property, and the roofs
of the Buildings, including without limitation a free-standing sign on the Building, the
Property, the roof, or side walls. Any lights and signs (other than in areas reserved for
the exclusive use of the Declarant) shall be both in size and content in the sole
determination of the Commercial Property Owner and as provided by Law and as may be
regulated by the Declarant. Nothing in this exclusive Easement for or relating to signs or
awnings shall prevent the Commercial Property Owner or the Declarant from establishing
a reasonably uniform policy governing the Tenants or users of the Commercial Space,
Building or Property including adjacent properties to the extent that they are subject to
this Agiesment. Residents and Condominium Owners are prohibited from posting any
sign, notice “tiag (other than the flag of the United States of America, the State of Hllinois,
or the City i Chicago) or in any way to protest, picket, place public notices or
announcements ot political or other banners or messages or advertisements with the sole
exception, in each iGsiance, one at a time, the standard and customary “For Sale” sign of
a licensed Real Estate Broker or if for sale by owner then a sign not larger than a 2 foot
by 3 foot stating “Condo for-Sale” or “Condo for Rent” with a contact name and phone
numbers.

(p) A non-exclusive Easement io*nstall, maintain, remove and reinstall HVAC
equipment or other mechanical equipmznt on the Total Property and/or Building which
will serve all or a portion of the Commeteial Property.

(@  An exclusive easement to Declarant o swn, install, maintain, lease, service,
license or operate (including incidental electric usage) any Automatic Banking Machine
and/or Automatic Teller Machine (“ATM”) or similar service, device, dispenser or
business, and such use is expressly permitted nor will it be deemed a nuisance in any
way.

(r) An exclusive right and easement for the Declarant to own, install, maintain, lease,
service, license or operate any telecommunications, television, tlephone, internet,
antenna, transmitter, receiver, router or similar facility, dish, receiver, atienns, equipment
or business on the fagade of the building and on the roof or on, to, or frotn-ihe Property,
except as otherwise allowed by law.

(s)  Reservations and Easements noted on the Survey, and specificaily those exclusive
Reservations and Easements for the benefit of the Declarant and Commercial 1S noted on

the First Level, between the Garage and the Commercial Property.

22  Each Easement created under this Article 2 which, for its quiet use and

enjoyment, provides or requires ingress and egress on, Over, across or through the Building,
property and Condominium Property shall be subject (except in an Emergency Situation) to such
reasonable limitations, including, rules and regulations, as the Declarant or Owner of the
Condominium Property and the Commercial Owner may, but are in no way obliged to agree
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upon, from time to time, which they may, upon written agreement wish to impose from year to
year with respect to the use of such Easements, including the establishment of limited hours of
the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the applicable portion of the
Commercial Property or the Condominium Property and in order to assure the reasonable
security of the applicable portion of the Commercial Property and the Condominium Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict
enjoyment or exercise of any Easement and any such limitations may be subject to the rights
reserved to the Declarant.

2.3 Easements provided for, declared or created under this Article 2 shall be binding
upon the Cozdorninium Property and each Owner of the Condominium Property and shall run in
favor of and inure to the benefit of and be appurtenant to the Declarant and Commercial Property
and each portion tirienf.

ARTICLE 3
EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

3.1  The following perpetrat Easements in, to, under, over, upon, through and about
portions of the Commercial Property in tavor of the Condominium Property are hereby granted:

(a) A non-exclusive Easement i and to all structural members, footings, caissons,
foundations, columns and beams and 2iy other supporting components located in or
constituting a part of the Commercial Properiy for the support and Maintenance of (i) the
Residential Improvements and (ii} any Faciliuzs Jocated in the Commerctial Property with
respect to which the Owner of the Condominiuri Property is granted an Easement under
this Agreement.

(b) A non-exclusive Easement for access to, use ioiiheir intended purposes and
Maintenance of all Facilities located in the Commercial Przperty and connected to
Facilities located in the Condominium Property (and any repaii vt replacement thereof)
which provide the Condominium Property with utilities or other services which may
otherwise be necessary for the operation of the Condominium Property, inc'uding without
limitation, the garbage, including if necessary, the right to temporarily place dumpsters
subject to the accommodation of the Commercial Property and its dumpster-2:id or trash
receptacle and the approval of the Owner of the Commercial Property in the garbage
facility areas, the HVAC system serving the Condominium Property, the mechanical and
electrical systems of the Building, and the security intercom systems serving the
Building.

(¢) A non-exclusive Easement permitting encroachments in the event and to the
extent that, by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement authorized
by the terms of this Agreement of the Residential Improvements or the subsequent
settlement or shifting of any part of the Residential Improvements, any part of the
Residential Improvements encroaches or shall hereafter encroach upon any part of the
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Commercial Property. Such Easement permitting encroachments shall exist only as long
as the encroaching portion of the Residential Improvements continues to exist.

{d) A non-excusive Easement (i} in and to all Common Walls, Floors and Ceilings
serving the Condominium Property and (ii) for the use of such Common Walls, Floors
and Ceilings

() A non-exclusive Easement for temporary pedestrian and vehicular ingress and
egress in an Emergency Situation to and from, over, on, across and through the
Commercial Property.

(f) \ non-exclusive Easement for ingress and egress (with written notice and, where
reasonao)y-necessary and can be accommodated by the Commercial Space user, or use)
by persons; material and equipment over, on, across and through the Commercial
Property to the extent reasonably necessary to permit the construction, Maintenance,
repair, replacerienc. restoration or reconstruction of the Condominium Property as
required or permittcd pursuant to this Agreement, or to the extent reasonably necessary to
exercise the Easemen(s 5ot forth in this Section 3.1 or to provide structural support
required by Article V hereof

(g)  If any, a non-exclusive Easoment for the use of the elevator shafts and rails house
and guide located in or passing ttucgh the Commercial Property, which elevator shafts
and rails house and guide are owned oy #iic: Owners of the Condominium Property.

(h) A non-exclusive Easement for the use of the fire stairwells which connect the
Condominium Property with the First Floor and 'which are identified as Easements on
Appendix A attached hereto for access to and’ fiom the roof of the Condominium
Property through and to the First Floor of the Commercial Property and to and from the
lower levels of Condominium Property through and to the I'irst Floor of the Commercial
Property.

(i) A non-exclusive Easement through and across the Commiercial Property (with
written notice and during normal business hours other than for Emergency Situations) for
access to and Maintenance of the water meter, fire pumps, domesiic” water pumps,
sprinkler risers (if any), water drain lines, lines in connection with the spripiler system
and ejector pumps (if any) located in or passing through the Commercial Properiy

() A non-exclusive Easement through and across the Commercial property for
access to and Maintenance of waste stacks and grease lines. (with written notice during
normal business hours and other than for Emergency Situations).

(k)  An non-exclusive Easement for the use of the exhaust shafts and ducts and related
ventilation equipment serving the Condominium Property and located in or passing
through the Commercial Property permitting exhaust ventilation. (With written notice
during normal business hours and other than for Emergency Situations.)
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() Easements noted on the Survey, if any.

3.2  Each Fasement created under this Article 3 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Commercial Property shall be
subject {except in an Emergency Situation) to such reasonable limitations, including, without
limitation, with written notice during normal business hours (other than for Emergency
Situations) and if agreed in writing, such rules and regulations, as the Owner of the Commercial
Property may but is not required to, from time to time, impose yearly with respect to the use of
such Easements, including, without limitation, the establishment of limited hours of the day or
days of the week during which such Easement may be used to prevent any unreasonable
interference “ith the use and operation of the Commercial Property and in order to assure the
reasonable security of the Commercial Property; provided, however, that any such limitations
shall not preclude Ur'unreasonably restrict enjoyment or exercise of any such Easement.

3.3 Easements ninvided for, declared or created under this Article 3 shall be binding
upon the Commercial Propcity and each Owner of the Commercial Property and shall run in
favor of and inure to the benelit ofand be appurtenant to the Condominium Property and each
portion thereof.

ARTICLE 4
SERVICES TO OWNEK 4 COMMERCIAL PROPERTY
AND CONDOMIN1UM PROPERTY

41  The Owner of the Condominium Propeity shall have sole responsibility to furnish,
or cause to be furnished, as and when necessary, the feilowing services to the Property and the
Owner of the Commercial Property to the extent required and on the same basis as such services
are provided to residents of the Condominium Property:

(a) Facade. Maintenance, repair, improvement, watcr- cealing, painting and
replacement of the Building fagade, in good repair upon the «erins and conditions set
forth in Exhibit 4.1(a).

(b)  Exterior & Interior Lighting. Maintenance, repair and replacement of all exterior
and interior lighting and bulbs of the Building on the terms and conditions st forth in
Exhibit 4.1(b).

(¢)  Snow and Icc Removal. Removal of snow and ice (and laying down of salt or
similar ice-melting or other removal methods) from sidewalks, driveways, parking
spaces, walkways, and public parkways leading to and from all street level entrances to
the Building, pursuant to Exhibit 4.1(c).

(d)  Landscaping. Maintenance, repair and replacement of exterior landscaping
pursuant to Exhibit 4.1(d).
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()  Domestic Water Supply System. To the extent not directly available to the
Commercial Property, supply of domestic water reasonably required by the Owner of the
Commercial Property from city mains through the water supply and maintenance of all
water lines from the city mains and water supply system up to and including the
equipment located in the Building water pump room upon the terms and conditions and
as more particularly described in Exhibit 4.1(e).

{H Roof. Maintenance, repair and replacement of the roof of the Building and the
roof drains and parapets (if any) upon the terms and conditions set for in Exhibit 4.1(f).

(g)  Sanitary Waste System: Maintenance of all drain lines and risers serving the
Building in a manner consistent with the operation of a first-class, mixed-use building
(including regular and periodic Roding and cleaning or clearing) upon the terms and
conditions-set forth in Exhibit 4.1(g).

(h)  Electrical Supply System: Electrical requirements (but not the cost of electrical
service for electric<l power from the public utility itself) for use in the Commercial
Property and Maintensnee of the local utility company such as ComEd, the electrical
equipment and distribution squipment and the Electrical Room, upon the terms and
conditions set forth in Exhibit.4.1.(h)

(i) Telephone and or commutiicetions and or television and or internet System(s):
Maintenance of the Systems, such as but ot limited to lines and wires for television,
phone, data, pictures, and such equipment-such as antennas, dishes, switches, switch-
boxes, wireless systems, networks, or related systems for distribution system servicing
the Building pursuant to Exhibit 4.1(1).

() Elevators: If any, maintenance of the eleyaters, located throughout the
Condominium Property, if any, and all shafts, equipment-and other equipment related
thereto, in a manner consistent with the standards of a firsi-class, mixed-use building
upon the terms and conditions set forth in Exhibit 4.1().

(k)  Sidewalks/Parking/Driveways/Parkways: Maintenance, repair <nd replacement of
the sidewalks, driveways, parking spaces, alleys, pathways, public or private parkways on
or contiguous to the Building, as and when necessary, consistent with the stauidards of a
first-class, mixed use building upon the terms and conditions set forth in Exhiti 4.1 (k),
including all customary Insurance for the Public Way.

Notwithstanding the foregoing services listed above, the Owners of the Condominium
Property shall provide or contract to provide the following services for the benefit of
themselves with no reimbursement from the Owner of the Commercial Property. The
failure to provide these services shall constitute a breach under the terms of this
Operating Agreement:
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M Management: Management by the members or Condominium Association, them-
selves, the Board, or such professional management company as the Condo Association
may so elect (with the reasonable approval of the Owner of the Commercial Property and
a copy of any management agrecment provided to the Owner of the Commercial
Property).

(m)  Cleaning: Cleaning Service for all parts of the Building and the Property,
except for the Commercial Property, from time to time, as needed, but not less than once
per every ninety days (including vacuuming and carpet cleaning as needed, but not less
than once every two years and paint touch up not less than every three years).

(n) < Jaxes: Accounting and tax preparation and filing for the Association’s tax
obligations; as required by the Internal Revenue Service.

(o)  Towing Service: If the Association engages a towing service (as reasonably
approved by th¢’ Cvmer of the Commercial Property) such agreement shall expressly
exclude towing vehicies from the parking Commercial Property, or towing vehicles used
or owned by the Own¢r ofthe Commercial Property’s, tenants, patrons, guests, lnvitees
or deliveries. In no instance will any such vehicles be towed without prior written notice
and 24 hours to cure.

(p)  Condominium Association D>¢elarations: All of the obligations stipulated in and
contemplated by the Condominium Association, the Condominium Declaration and the
Act.

42  The Owner of the Commercial Property skall furnish the following: no services.
To the extent that services are contemplated or required and provided that they are a direct
benefit to and an obligation of the Owner of the Commercial Proparty and not contested then the
only obligation of the Owner of the Commercial Property wouid b to re-pay its required share
subject to any set-off, or reduction and subject to the actual 3" pariv-expenses previously paid
and for value, goods or services received.

43  Each Owner shall make a good-faith effort to operate its Facilitiey and cooperate
to secure and furnish all services and information: (a) at the lowest possible cos's. (including
competitive 3™ party bids from time to time to qualified vendors or service providets-for similar
developments in similar neighborhoods in Chicago) reasonably available without degiacing the
quality of any scrvices furnished and to maintain the reputation and condition as a new first-
class, mixed-use building, and (b) in a manner so as to provide the Owner of the Condominium
Property and the Owner of the Commercial Property with comfortable occupancy and enjoyment
of the Condominium Property and the Commercial Property for their respective intended uses.

44  Statements for services rendered pursuant to Article 4 hereof, provision for
payment thereof and provisions for additional payments incurred in connection with such
services shall be made in accordance with the terms and provisions of Exhibit 4.4 and include
such additional verification and back-up and source documentation as is requested from time to
time by either party.
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4.5  If any Owner shall fail to perform as required by the terms and conditions of
Sections 4.1, 4.2, or 4.3 of the Agreement (except when such failure is caused by Emergency,
another Owner or Unavoidable Delay) and such failure shall continue for a period of ten (10)
days after written notice thereof to the Defaulting Owner, such other Owner to whom such
services are to be provided shall have the right to take possession and control of and to operate,
maintain, repair and replace the Facilities (wherever located) required for the furnishing of such
service (with prior written notice and without material disruption to the quiet use and enjoyment
of the defaulting owner) until such time as the Defaulting Owner cures its failure to perform.
Such notice shall not be required in an Emergency Situation resulting from such failure but shall
be provided promptly in arrears. For any period in which a Creditor Owner is performing
pursuant to_ Zection 4.5, the Defaulting Owner shall pay the Creditor Owner the actual out-of-
pocket direct 3™ narty costs and expenses paid or incurred by the Creditor Owner in connection
with such performance (but excluding legal fees, costs of enforcement and or management fees).

4.6 If, at any‘tinze, a Defaulting Owner shall fail to pay any Creditor Owner any sum
of money payable to the Creditor Owner pursuant to the provisions of Section 4.5 hereof for ten
(10) days after written notice’ from the Creditor Owner demanding payment of said sum of
money, then the Creditor Owner'may-upon an additional ten (10) day written notice and posting
in a conspicuous location on the building for not less than ten (10) days, discontinue furnishing
of the services for which payment has not been received until said sum of money is paid;
provided, however, that if the Defaulting Ovmer in good faith disputes the Defaulting Owner’s
obligation to pay said sum of money and diligeriiy contests any action or proceeding brought to
collect said sum of money or to enforce any lien-therefor, the Defaulting Owner shall not be
deprived of any such services unless and until it shaii {inally be determined by court proceedings,
arbitration or otherwise that the Defaulting Owner is wblipated to pay said sum of money and
thereafter said sum of money remains unpaid.

4.7  In addition to the foregoing provisions of this Astizie 4, and except as provided
above, the Owner of the Commercial Property shall be solely reznousible for the cost of the
maintenance, repair, and replacement of Commercial Property and/or {irsi-floor awnings, store-
front doors, and store-front windows, serving exclusively the Commercizl Froperty, as well, or
other costs directly and exclusively attributable to the Commercial Property.

ARTICLE 5
STRUCTURAL SUPPORT

5.1 No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements on any portion of the Parcel.

5.2 Except in the case in which Article 9 is applicable, if substitute or additional
structural support is required in any portion of the Improvements in which the structural support
shall have been reduced or the structural safety of any portion of the Improvements is
endangered, then the Condominium Owner shall be responsible for construction in accordance
with plans and specifications approved by (except insofar as the provisions of Article 13 would
not require such approval) the Owner of the Commercial Property, and, subject to the provisions

LAEWB LAW\Greg Client Project Docs\Logan Station (Part 2)\Reciprocal Easement Agreement 12-17-09.doc v2 8-22-07

16




UNOEFICIAL COPY

of Article 10 hereof, the Owner or Owners responsible for such reduction or endangerment shall
pay all costs and expenses, including any architect's and other fees, in connection with
construction of substitute or additional support. However, (a) if the responsible Owner cannot be
determined, the Owner benefited by such structural support shall pay such costs and expenses,
and (b) if the reduction in structural support giving rise to the need for such construction results
from ordinary wear and tear, the Owner responsible pursuant to Article 9 for maintaining the
Improvements requiring such repair shall pay such costs and expenses.

The Qwner of the Commercial Property is expressly permitted to create, maintain or remove
openings, passageways, doorways or other interruptions to the exterior front or side-walls of the
building structure in order to combine the Commercial Property with similar commercial
property in adizcent buildings and/or between the ground floor Commercial Space and the first
residential levei or mezzanine. Nothing in this provision, nor any part of this Agreement will
prevent the Owned 41 the Commercial Property from traversing, combining, linking, or creating
doorways, hallways ¢t passageways between the Commercial Property within or between
adjacent Commercial Froperty or buildings or from providing a drive-by or drive through
window or ATM or bankinz0r automatic teller machine.

53 The Owner or Gwners. responsible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support
and having commenced such construction; shall proceed diligently to cause the completion of
such construction. Upon completion, the constructing owner shall leave the Improvements free
of all mechanics' lien claims.

5.4  If delay in constructing substitute ‘ov additional support would endanger the
structural safety or integrity of any portions of the Imp:oyements, then the Owner of the portion
of the Total Property benefited thereby shall, upon not less ‘han thirty (30) days advance written
notice to the other Owner (except that such advance written rotice shall not be required in an
Emergency Situation), provide substitute or additional structurai-supnort as and wherever may be
required, or the Owners may jointly undertake to provide subsiifute or additional structural
support; provided, however, the responsible Owner shall be liable for2nd pay all costs and
expenses incurred as a result of any Owner's provision of any required substitute or additional
support.

5.5 If the Owners cannot agree within thirty (30) days on the allocation of
responsibility among them, then the dispute shall be submitted to arbitration as pr¢vided for
herein; provided, that the party responsible for performing the required structural repairs shall
continue to perform all necessary repair work during the pendency of such arbitration
proceeding. Notwithstanding anything herein to the contrary, no Owner shall be responsible for
or have any liability in connection with the loss of use of the other portion of the Total Property
during any period of reconstruction.

ARTICLE 6
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING
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6.1 The Owners shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, regulations and requirements now or hereafter enacted or promulgated by
the United States of America, State of Illinois, County of Cook, City of Chicago, and any other
entity or agency now or hereafter having jurisdiction of the Total Property or any portion thereof,
if noncompliance by it with respect to its portion of the Total Property or any part thereof would
subject the other Owner to civil or criminal liability, or would jeopardize the full force or effect
of any certificate of occupancy issued to the other Owner or for the Improvements themselves or
would jeopardize the other Owner's quiet use and enjoyment, right to occupy or use beneficially
its portion of the Total Property or any part thereof, or would result in the imposition of a lien
against any of the property of the other Owner or would impose any threat or danger to any
person or property. Neither Owner shall take any action or omit te take any action which could
adversely affect (including, without limitation, increase the cost of) any of the insurance
maintained by thc other Owner (except, the use, by way of the lawful use of the Commercial
Property Owner Or any tenant thereof).  Such rules and regulations of the Condominium
Association shall not interfere with the rights and privileges granted hereunder.

6.2  No Owner-siall permit the filing of any mechanic's, materialmen's or any other
like lien on any other Ownei's-/paition of the Total Property, or on its portion of the Total
Property if the existence or foreclogure of such lien on its portion of the Total Property would
adversely affect any Easement hereunder-or services to be furnished pursuant to Article 4 hereof,
arising by reason of its act or any work grinaterials which it has ordered. In the event an Owner
fails to remove any such lien or provide the s*her owner with title insurance over any such lien or
post an amount equal to such claim with a thizd party professional escrow agent within thirty
(30) days after the filing thereof, the other Ownei iy (but is not required to) take such action as
the other Owner may deem necessary to remove suchi lien or insure over said lien. Such Owner
shall be entitled to reimbursement from the Owner who s failed to remove such lien for all
costs and expenses incurred by such Owner in removing ¢. attempting to remove such lien or
obtaining such title insurance over said lien. However, the Owner who has not paid such lien
shall not be required to remove such lien within said thirty (30) Gay neriod (and the other Owner
shall not be entitled to remove such lien), provided that (i) the continuznce of such lien shall not
constitute a default under the documents securing a Mortgagee under a\iorigage; (ii) within said
thirty (30) day period foreclosure proceedings relating to such lien cannot be completed; and (iii)
the Owner responsible for the filing of such lien (A) shall in good faith diligentty proceed to
contest the same by appropriate proceedings and shall give written notice to the other Owner,
and to a Mortgagee if required by applicable loan documents, of its intention o contest the
validity or amount of such lien and (B) shall deliver to the other Owner and/or, if loan docaments
so provide, to a Mortgagee, cither: (i) cash or a surety bond from a responsible surety company
acceptable to the other Owner and a Mortgagee, if applicable, in an amount equal to fifty percent
(50%) of the lien claim and all interest and penalties then accrued thereon or (i) other security
reasonably acceptable to the other Owner and each Mortgagee, if applicable. The rights of an
Owner under the preceding sentence to contest such lien without discharging the same shall
terminate if (i) the Owner fails to contest diligently and continuously, (ii) final judgment 1s
entered on behalf of the lien claimant or (iii) the existence of such liens shall constitute a default
under the Mortgage and in such event the Owner responsible for the filing of such lien shall
cause such lien to be discharged or removed within ten (10) days after the occurrence of any of
the events in clauses (i) or (ii) or (iii) in this sentence, and the other Owner shall have the right
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(but not the obligation) at any time after said ten (10) day period to remove such lien and in such
event be entitled to reimbursement in accordance with the applicable provisions hereunder.

6.3  FEach Owner (hereinafter in this Section 6.3, the "Indemnifying Owner")
covenants and agrees, at its sole cost and expense, to indemnify and hold harmless the other
Owner (hereinafter in this Section 6.3, the "Indemnitee") from and against any and all claims
against the Indemnitee for losses, liabilities, damages, judgments, costs and expenses and any
action or proceedings arising therefrom, by or on behalf of any person firm, corporation or
governmental authority, other than the Indemnitee, arising from the Indemnifying Owner's use,
possession or management of the Indemnifying Owner's portion of the Total Property or
activities therein or arising out of the Indemnifying Owner's use, exercise or enjoyment of an
Easement aid-irom and against all costs, reasonable attorneys' fees, expenses and liabilities
incurred with {espect to any such claim, action or proceeding arising therefrom. In case any
action or proceediuig is brought against the Indemnitee by reason of any such claim, the
Indemnifying Owner, uron notice from the Indemnitee, covenants to resist or defend such action
or proceeding with attérneéys reasonably satisfactory to the Indemnitee. Any counsel for the
insurance company provising Insurance against such claim, action or proceeding shall be
presumed reasonably satisfaciory 4o Indernnitee. Indemnitee shall have the right to employ
separate counsel in any such actions trought against Indemnitee, and the fees and expenses of
such counsel shall be paid by Indemaites.

6.4  Without limiting the provisitns of Section 6.1, neither Owner shall make any
Alterations (as that term is defined in Section 15.1) (except to allow for the combining with any
adjacent commercial property or for the constiuction of the commercial space or addition of
commercial space awnings, signs or storefront desigr or interior remodeling as needed from time
to time) or allow any use of their respective portions of the Total Property or take or fail to take
any action which would violate the provisions of the' Chicago Zoning Ordinance, as said
ordinance may be amended from time to time, or any similar’or successor ordinance in effect
from time to time hereafter and applicable to the Total Properiv/or any portions thereof. The
Condominium Property and Commercial Property shall continue te-bz-combined and treated as
one zoning lot for the purposes of complying with the Chicago Zoning Ordinance that would
alter the quict use and enjoyment of the other owner. Without limiting the generality of the
foregoing, the Owner of the Commercial Property may seek any change in the Chicago Zoning
Ordinance which changes the character or permitted use of any portion of the Commercial
Property without the express written consent of the Owner of the Condominium Pigperty. The
Owner of the Condominium Property shall not seek any change in the Chicags. Zoning
Ordinance which changes the character or permitted use of any portion of any commercial
property located within the Condominium Property without the express written consent of the
Owner of the Commercial Property.

ARTICLE 7
REAL ESTATE TAXES

7.1 The Owners shall make good faith efforts and cooperate with each other so that
the Condominium Property and the Commercial Property shall, when and as soon as possible, be
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assigned separate real estate tax index numbers and receive separate real estate tax bills from the
Assessor of Cook County, Illinois (the "Assessor”). From and after submission of the
Condominium Property to the Act, separate real estate tax numbers and separate real estate tax
bills will be applied for with respect to each Unit of the Condominium Property.

7.2 The Total Property currently comprises one or more property index numbers as
set forth on the first page of this Agreement. At such time as the Condominium Property and the
Commercial Property are separately assessed and taxed, each Owner shall pay the real estate
taxes and special assessments for the portion of the Total Property owned by such Owner. Until
the Condominium Property and Commercial Property are separately taxed, the Owner of the
Condominium Property shall pay all of the tax bills for the Total Property prior to their due date;
prior to sucli‘due date, however, the Owner of the Commercial Property shall pay to or as
directed by the Ovner of the Condominium Property its share of the bill for the Total Property as
provided in Sectivi7:3 below. The obligation of the Owner of the Commercial Property to pay
the Owner of the Conderainium Property as set forth in the immediately preceding sentence does
not relieve the Owner of the Commercial Property of the obligation to pay taxes as required by
its Secured Property Lender.

7.3 Until such a tax division has been completed, the assessed valuation respecting
the Tota! Property and the taxes computed thereon, and the cost of tax counsel and appraisal fees,
if any, shall be allocated between the Owicrs and paid by the respective Owners as follows: 88%
by the Owner of the Condominium Properiy <ad 12% by the Owner of the Commercial Property,
and the Owner of the Commercial Property slail be responsible for and shall pay to or as
directed by, or shall reimburse the Owner of the Condominium Property (within thirty (30) days
after the demand of the Owner of the Condominiutn Property therefor) for its share of the total
real estate taxes levied and assessed in the tax bill for tlie Total Property, prorated on an accrual
basis from the date of the conveyance of the Commeéreial Property to the Owner of the
Commercial Property.

74 If, at any time prior to the Condominium Property anu.the Commercial Property
being separately assessed and taxed, any Owner shall fail to pay any tax 51 sther charge, or share
thereof, which is due and which such defaulting Owner is obligated te pay pursuant to this
Article 7, then the other Owner may, upon ten (10) days' prior written notic: to the defaulting
Owner (the “Defaulting Owner”) pay such tax or charge, or share thereof, togztrcr with any
interest and penalties thereon, and the Defaulting Owner shall, upon demand, retirurse such
paying Owner for the amount of such payment, including the amount of any interest ¢r.nenalty
payments incurred by the Owner making such payments together with interest as set forth in
Section 10.4 hereof, and the paying Owner shall also have a lien against the portion of the Total
Property owned by the Defaulting Owner in accordance with Article 10 hereof.

ARTICLE 8
INSURANCE

81  The Owner of the Condominium Property and the Commercial Property shall
procure and maintain the following insurance:
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(a)  The Owner of the Commercial Property shall keep the Commercial Property
insured for no less than "all risk" or "special form" coverage on real property and
personal property which exclusively that part of the property owned by the commercial
owner for an amount not less than 100% of the insurable replacement cost thereof and
building ordinance coverage in an amount not less than $1,000,000. The Owner of the
Condominium Property and the Condominium Association shall keep the Condominium
Property insured for no less than "all risk" or "special form" coverage on real property
and personal property for an amount not less than 100% of the insurable replacement cost
thereof and for the entire building and building ordinance coverage in an amount not less
than $1,000,000. Such policies shall be endorsed with replacement coverage and code
changes endorsement and an agreed amount clause and no co-insurance penalty shall be
applicatle.

The comupcrcial owner shall not pay for such insurance directly related to the
condominium piaperty or owners such as but not limited to officers, director’s liability
insurance, automecuile insurance, individual condominium unit owners or renter’s
insurance, excess-lizuility insurance or umbrella policies.

(b)  The Owner of the Condominium Property and the Owner of the Commercial
Property shall maintain comprehensive general liability insurance with broad form
extensions covering claims for personal and bodily injury or property damage occurring
in, on, under, within, upon, or about the respective portions of the Total Property, or as a
result of operations thereon, in such amourits as may be required by law and as from time
to time shall be carried by prudent ownzis of similar type buildings in the City of
Chicago, but in all events, for limits of not icss than $1,000,000 combined single limit per
occurrence with a general policy aggregate of 52.020,000 for personal and bodily injury
or property damage with at least additional $1,000,040-umbrella coverage.

(¢)  Unless all Owners otherwise agree in writing, bui in any event subject to any
required approval of any Secured Property Lender, if applicacle, with respect to each of
the insurance policies required hereunder, the interest of the Owiier of the Condominium
Property and the Owner of the Commercial Property shall be insured by the same
insurance companies and through the same insurance broker both as competitively bid by
the owner of the Condominium Property but selected from all the bids by e Owner of
the Commercial Property. Such policies may be issued in combination witli respect to
each Owner, but shall be separate policies for each Owner covering one or sevial items,
to the extent practicable. Notwithstanding the foregoing, if either or both Owners
determine that obtaining policies from the same insurance company is impracticable, the
Owners may purchase policies from separate companies but will use their best efforts to
obtain the separate policies through the same insurance agent. To the extent one policy is
issued for insurance in paragraph 8.1(a), the Owner of the Condominium Property shall
procure insurance for the Total Property for the benefit of both Owners. Such insurance
shall be competitively bid. The cost of such insurance excluding such costs as ascribed
solely for the Condominium Property (officers, directors liability, auto, individual owners
and the like), shall be allocated as follows: 88% by the Owner of the Condominium
Property and 12% by the Owner of the Commercial Property, and the Owner of the
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Commercial Property shall be responsible for and shall or shall reimburse the Owner of
the Condominium Property (within thirty (30) days after the payment thereof and issuing
of a certificate of insurance and a copy of the policy demand of the Owner of the
Condominium Property therefore) for its share of the insurance for the Total Property
pursuant to paragraph 8.1(a). Insurance policies required herein shall be purchased from
insurance companies authorized and licensed to transact business in the State of lllinois
who shall hold a current policyholder’s alphabetic and financial size category rating of
not less than A/VII according to Best Insurance Reports or substantially equivalent rating
from a nationally recognized insurance rating service. If and so long as any portion of
the Total Property is subject to the provisions of the Act, insurance on additions,
alterations, improvements and betterments to individual Units shall be the responsibility
of thes: persons designated in the applicable Condominium Declaration as being
responsible. for such insurance, and any Unit Owners policies shall be subject to and
consisteni ith the provisions of this article. Each of the Owners hereby agree to
cooperate to procure and maintain insurance policies which jointly cover the interests of
all of the Owners-and to name any or all Owner or tenant as additionally insured upon
reasonable request Giid at no additional cost to the policy holder.

(d)  Each policy desctibed herein shall (i) provide, if available, that the knowledge or
acts or omissions of any insured varty shall not invalidate the policy as against any other
insured party or otherwise adverseiy affect the rights of any other insured party under any
such policy; (ii) insure as additionsi insureds the Owner of the Condominium Property
and Owner of the Commercial Prope:ty: (including but not limited to their tenants,
officers, directors and principal owners)-rzspectively, and their respective beneficiaries
and agents there under and the Secured Propeity Lenders, provided, however that so long
as any portion of the Total Property shall b¢ subject to the Act, the Condominium
Association and not the individual Unit Owners ¢f that part of the Total Property so
submitted sha!l be insured as an additional insured; (iii} stall provide, except for liability
insurance described herein, by endorsement or otherwisc. hat the insurance shall not be
invalidated should any of the insureds under the policy waive-in writing prior to a loss
any or all rights of recovery against any party for loss occurriiig to the property insured
under the policy, if such provisions or endorsements are available and provnded that such
waiver by the insureds does not invalidate the policy or diminish or impair the insured's

ability to collect under the policy, or unreasonably increase the premiums e« such policy
unless the party to be benefited by such endorsement or provision pays such increase; (1v)
shall provide for a minimum of thirty (30) days' advance written notice of ceauczllation,
non-renewal or material modification thereof to all named insureds and additional
insureds thereunder including the Secured Property Lenders on the Property, unless such
cancellation is for non-payment of premium, in which case ten (10) days’ advance written
notice shall be sufficient; and (v) shall, if available, provide except for the liability
insurance required herein, that all amounts payable thereunder shall be paid to the
Depositary in accordance herewith. Nothing contained in this Section shall prevent the
naming of any persons (in addition to those mentioned in clause (ii) hereinabove), as an
additional insured in any policy or as prohibiting the inclusion in any policy of a usual
and customary form of standard mortgage endorsement for Secured Property Lenders on
the Property; provided, however, that the mortgagee under any mortgage upon any part of
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the Total Property receiving any proceeds of any insurance policy described herein shall
deposit the insurance proceeds with the Depositary in accordance to the extent that the
Owner of the mortgaged property receiving such proceeds would be required to do so,
except that such obligation for such deposit by a mortgagee shall be subject to the
following conditions: (a) that at the time of deposit there shall be no then uncured default
under the mortgage; (b) that at the time of such deposit, there shall be in the hands of the
Depositary a sufficient amount, which when added to the proceeds to be deposited by the
mortgagee, will be at least equal to the cost, as estimated by the mortgagee, to complete
the work; and (c) the insurers do not deny liability as to the insureds. The Parties hereto
agree that the provisions of this Section 8.1 (d) are subordinate and subject to the terms of
Secured Property Lender’s loan documents,

(e)  “uimits of liability or types of insurance specified in this Article or carried by the
Owners stiein be reasonable and prudent for an Owner of a similar facility and shall be
jointly reviewced by the Owners from time to time to determine if such limits, deductible
amounts and types of insurance are reasonable and prudent in view of the type, place and
amount of risk te“be transferred, and to determine whether such limits, deductible
amounts and types of ‘nsurance comply with the requirements of all applicable statutes,
laws, ordinances, codes, rules; regulations or orders and whether on a risk management
basis, additional types of msvrance or endorsements against special risks should be
carried or whether required coveiages or endorsements should be deleted. Deductible
amounts for insurance required heraander shall be in such amounts as are customary or
prevalent for an Owner of a similar faciuity, Such limits shall be increased or decreased,
deductible amounts increased or decreased or types of insurance shall be modified, if
justified, based upon said annual review, and upon any such increase, decrease or
modification, the Owners shall, if mutually agréeztle and subject to the right of Secured
Property Lenders on the Property to approve any such-changes, execute an instrument in
recordable form evidencing such increase, decrease or’'medification, which any Owner
may record with the Recorder as a supplement to this-Peclaration. The Owners shall
employ an insurance consultant(s) or agent(s) to perform such review periodically on
their behalf and the cost of employing any such consultant shali be shared by the Owners
in the ratio their annual insurance premiums for insurance requirsd hereunder bear to
each other. Such consultant may be the same insurance broker, or any employee thereof,
through which the insurance policies are obtained hereunder.

H Copies of all original insurance policies and all renewal insurance policies or
certified binders delineating all forms of coverage and endorsements required hereunder
shall be delivered by each Owner to the other Owner and to the Secured Property Lenders
on the Property, at least twenty (20) days upon request or prior to the expiration date of
any such expiring insurance policy if market conditions so permit. Should an Owner fail
to provide and maintain any policy of insurance required under this Article or pay its
share of the premiums or other costs for any joint policies, then the other Owner may
purchase such policy and the costs thereof (or the Owners share of such costs for the
Owner failing to perform) shall be due from the Owner failing to perform upon the other
Owner's written demand therefor plus interest at the rate set forth herein from the date of
payment of the paying Owner to the date of reimbursement to the paying Owner. The
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annual premiums shall be allocated between the Owners and paid by the respective
Owners as follows: 88% by the Owner of the Condominium Property and 12% by the
Owner of the Commercial Property, and the Owner of the Commercial Property shall be
responsible for and shall re-pay or shall reimburse the Owner of the Condominium
Property (within thirty (30) days after the procurement and payment for the Insurance,
and providing proof of such insurance complying herewith and a written demand of the
Owner of the Condominium Property thereof to the Commercial Property) for its share of
the total insurance premium for the Total Property. The Commercial Property will not be
obligated to pay any part of the insurance provided by the Condominium Property not
directly related to the Commercial Property, including but not limited to by way of
example, officers & directors liability coverage, hired or other automobile insurance,
excess coverage or umbrella policies over the required amount or such insurance which
dose nat_specifically name the Commercial Property, its owners, tenants, or lenders as
reasonabiy réguested by the Commercial Property Owner.

(g)  Provided'thai such a waiver does not invalidate the respective policy or policies or
diminish or impair-the insured’s ability to collect under such policy or policies or
unreasonably increase th premiums for such policy or policies, unless the party to be
benefited by such waiver pays-such increase, and without limiting any release or waiver
of liability or recovery cottained elsewhere in this Declaration, each Owner hereby
waives all claims for recovery fioin other Owner for any loss or damage to any of its
property insured (or required herecnder to be insured) under valid and collectible
insurance policies to the extent of any recovery actually collected under such insurance
policies plus deductible amounts. Failure fur the Owner of the Condominium Property to
provide for or timely and diligently notify aiy-insurance carrier of any material claim
can, at the Commercial Owner’s discretion relieve the Owner of the Commercial from
any payment of loss or for said insurance which is riot pursued with reasonable care and
diligence.

ARTICLE 9
MAINTENANCE, REPAIR & DAMAGE TO T4E
COMMERCIAL PROPERTY AND RESIDENTIAL IMPRGVEMENTS

9.1 The Owner of the Commercial Property, at its sole cost and expeas. shall keep
the Commercial Property and all its Facilities located therein {excluding the Faciities and
equipment outside the Commercial Property, pipes, ducts and related equipment ¢na other
Facilities located in the portion of the Commercial Property or below the botiom of the slab
forming the floor of the Commercial Property and above the ceiling of the Commercial Property
and running in the walls which serve primarily or only the Condominium Property, which
Facilities shall be maintained, repaired and replaced by the Owner of the Condominium
Property) or for which it is assigned Maintenance responsibility in this Agreement, in good and
safe order and condition, and shall make all repairs or replacements of, in, on, within, or upon
such property, whether said repairs or replacements are to the interior or exterior thereof, or
structural or non-structural components thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the same in safe first-class working order and condition,
howsoever the necessity or desirability thercof may arise, and whether or not necessitated by
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code, law, violation, wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The
plans and specifications for such repair and reconstruction shall provide for the Commercial
Property to be rebuilt as nearly as commercially practicable to the Commercial Property as
constructed prior to the damage unless prohibited by law or unless the Owner of the
Condominium and Commercial Property otherwise agree. Provisions concerning modifications,
alterations, or improvements to the interior or exterior of the Commercial Property are set forth
in Article 13 of this Agreement and shall not be unreasonably withheld or delayed.

9.2  Except as expressly provided in Section 9.1, the Owner of the Condominium
Property shall, at its sole cost and expense, keep all Facilities located in the Condominium
Property and all portions of the Condominium Property necessary to provide Facilities, structural
support, Eascmants and other services to the Commercial Property required in this Agreement in
good and safe-order and condition and shall make all repairs or replacements of, in, on, under,
within, upon or avodai such property, whether such said repairs or replacements are to the interior
or exterior thereof or structural or non-structural components or esthetic or finishes such as but
not limited to, fixtures, 4lecring, drywall and paint) thereof, or involve ordinary or extraordinary
repairs or replacements .nccessary to keep the same in safe, first-class working order and
condition, howsoever the necessary or desirability thereof may arise, and whether or not
necessitated by code, law, violatior; wear, tear, obsolescence, defects, fire or other casualty or
otherwise. Each Owner shall be rezponsible for reimbursing the other Owner for any costs and
expenses incurred with respect to Maintéuance for which such Owner is responsible pursuant to
this provision to the extent that such Maiitenance results from damage caused by the other
Owner or failure of the other Owner to reasonabiy iespond and act under this provision.

93 If at any time any Owner shall not_proceed diligently with any repair or
restoration of damage adversely and materially affecupg.an Easement in favor of the other
Owner or services to be furnished the other Owner undir/Article 4 hereto then (i) the Qwner
benefiting therefrom may give written notice to the other Cwrisr (except as required in an
Emergency Situation) specifying the respect or respects in whicii guch repair or restoration is not
proceeding diligently and, if, upon expiration of thirty (30) days aiter the receipt of such notice,
any such repair or restoration work is still not proceeding diligently. then such Owner may
perform such repair and restoration and may take all appropriate steps to'carry out the same; or
(ii) in an Emergency Situation such Owner may immediately perform such répai- or restoration
and may take all appropriate steps to carry out the same. Such Owner in so periviming such
repair and restoration shall be entitled to reimbursement upon demand from the defaulting
Owner for all costs and expenses incurred by such Owner and such other rights as provided
under Article 10 herein.

9.4  If the Improvements are damaged by fire or other casualty and (a) to the extent
such damage occurs in, on, under, within, upon or about the Condominium Property only or (b)
to the extent such damage occurs in, on, within, upon the Commercial Property only, then any
such damage shall be repaired and restored by the Owner of the portion of the Total Property in
which any such damage occurs in as timely a manner as practicable under the circumstances, and
such Owner shall, in accordance with the provisions of Article XVII hereof, be entitled to
withdraw any insurance proceeds held by the Depositary by reason of any such damage, for
application to the cost and expense of the repair and restoration of any such damage. If at any

LAEWB LAW\Greg Client Project Docs\Logan Station {Part 2)\Reciprocal Easement Agreement 12-17-09.doc v2 8-22-07
25




0935516011 Page: 26 of 84

UNOFFICIAL COPY

time any Owner so obligated to repair and restore such damage shall not proceed diligently with
any repair or restoration of damage adversely and materially affecting an Easement in favor of
the other Owner or services to be furnished by the other Owner, then (i) the Owner may give
written notice to the Debtor Owner, as hereinafter defined, specifying the respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thirty (30)
days after the receipt of such notice, any such repair or restoration work is still not proceeding
diligently, then the Owner may perform such repair and restoration and may take all appropriate
steps to carry out the same; or (i) in an Emergency Situation the Owner may immediately
perform such repair or restoration and may take all appropriate steps to carry out the same. The
Owner in so performing such repair and restoration shall, in accordance with Article XVII
hereof, be entitled to withdraw any insurance proceeds and any other monies held by the
Depositary 4s-2 result of any such damage, for application to the cost and expense of any such
repair or restoiat:on and shall also be entitled to reimbursement upon demand from the Debtor
Owner for all cosrs end expenses incurred by the Owner in excess of said insurance proceeds
plus reasonable gene'a! contractor and administrative fees and interest at the Default Rate from
the date of payment by the Creditor Owner, as hereafter defined, of the costs and expenses to the
date of reimbursement to-th.¢ Creditor Owner plus reasonable costs to collect.

9.5  If the Improvements siv. damaged by fire or other casualty and if the provisions of
the preceding section are not applicable-hecause the nature of the damage is such that it does not
fall within any of the categories set forin in clause (a) or (b} of the preceding section, then the
repair and restoration of such damage shail-be the joint responsibility of the Owners whose
portions of the Total Property are in need of sucli repair or restoration. Said repair and restoration
shall be commenced and pursued to completion ir-as timely a manner as practicable. The plans
and specifications for said repair and restoration shal’be prepared on the behalf of those Owners
which are responsible for such repair and restoration pursuant to the foregoing provisions. Said
repair and restoration shall be performed on behalf of sucl: Gwners by a contractor or contractors
jointly selected by such Owners, subject to the approval of the/Secured Property Lenders on the
Property, if required. In the event such Owners, and the Secvied Property Lenders on the
Property, if required, fail to agree upon the selection of a contracier.4then the selection thereof
shall be made by arbitration. The plans and specifications for such‘rzpair and reconstruction
shall provide for the improvements to be rebuilt as nearly as commeicially practicable as
constructed prior to the damage unless further required or prohibited by (law or unless the
Owners otherwise agree, subject to the approval of the Secured Property lierders on the
Property, if required.

9.6  If the cost and expense of performing any repair or restoration to any Owner's
Improvements provided for in the preceding section hereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage to such Owner's Improvements, then such excess
cost and expense shall be borne equitably by each respective Owner to the extent that the
respective Qwner's insurance proceeds on its Improvements are inadequate to pay the cost and
expense of repairing or restoring to their former condition their respective portions of the
Improvements.

9.7 In any instance of repair or restoration pursuant to the preceding two sections
hereof, any Owner may require that bids and estimates of the cost and expense of performing
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such repair or restoration be made by a reputable independent professional construction cost-
estimating or general contracting firms, except if a construction contract providing for the
performance of such repair and restoration for a stipulated sum shall theretofore have been
executed. If said estimate or stipulated sum, or if the actual amount incurred in performing repair
or restoration, exceeds the amount of insurance proceeds, if any, paid or payable by reason of the
damage, then any Owner may at any time give notice to the other Owner demanding that each
Owner deposit with the Depositary 110% of the amount of such excess cost and expense
attributable to each Owner pursuant to this Article. In lieu of depositing its share of such excess
amount based upon said estimate or stipulated sum, or actual cost and expense of performing
such repair or restoration, any Owner may deliver to the Depositary security for payment of its
share reasonably acceptable to the other Owner, the Depositary and the Secured Property
Lenders on.ne Property. Such security may be in the form of, but shall not be limited to, an
irrevocable and ynconditional letter of credit in favor of the Depositary in the face amount of the
share owned or a-icair commitment, reasonably satisfactory to the other Owner and the Secured
Property Lenders onthe Property, if required, issued by a responsible lending institution, to
disburse an amount equzi to 110% of such Owner's share of such excess amount to the
Depositary to pay the cost.zud expense of any such repair or restoration as the work progresses
in proportion to such Owner's'sharc of the cost and expense of any such repair or restoration. If
the amount of the security required js-vased on an ¢stimate of the cost and expense of repair and
restoration, then the amount of security required to be deposited or available shall be readjusted
upward or downward as the work progresses based on actual costs and expenses of the work. I
any Owner shall fail to pay, or, as the casc iaay be, deposit, such Owner's share of the cost and
expense (or estimated cost and expense) of periorming any repair or restoration in accordance
with this Section, or fails to deliver the security provided for herein within thirty (30) days after
receipt of another Owner's written demand therefor, then the Creditor Owner may (but shall not
be obligated to) pay the Defaulting Owner's share and the Defaulting Owner shall, upon written
demand, reimburse the Creditor Owner 105% for suck payment and the Creditor Owner's
reasonable costs and expenses incurred in connection with collectiag such payment plus interest
at the Default Rate from the date of payment by the Creditor Owsier to the date of reimbursement
to the Creditor Owner.

98  Upon completion of the repair and restoration of any damage to the
[mprovements, any remaining insurance proceeds paid by reason of such damage and
attributable to a particular portion of the Total Property shall be refunded to-ib¢ respective
Owner or, if applicable, to the holder of a mortgage encumbering the Owner's respective portion
of the Total Property in accordance with the terms of such encumbrance, to the extenttaat such
sumn exceeds the actual repair or restoration of such Owner's Improvements. Such funds which
are paid to each respective Owner or, if applicable, to the aforedescribed mortgage holder, shall
be payable only from each Owner's respective insurance proceeds.

9.9  If the Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of the Secured
Property Lenders on the Property, if required, then the Improvements shall be demolished to the
extent necessary to comply with all applicable laws, statutes, ordinances, codes, rules,
regulations, orders or requirements of any governmental entity or agency thereof having
jurisdiction of the Improvements. In such event, the available insurance proceeds allocated to
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each respective Owner's improvements, other than insurance proceeds used to cause said
demolition to be performed, shall be refunded to such Owner pursuant to the terms and the
amounts stated in each Owner's policy, subject to the rights of the Secured Property Lenders.
Such demolition shall be deemed to be a repair or restoration to which the provisions of Sections
9.4,9.5,9.6,9.7 and 9.8 hercof are applicable except that demolition, and not construction, shall
be performed. Each Owner shall restore his portion of the Total Property after demolition, to a
sightly and safe condition (including weatherproofing any exposed portions thereof) and in such
a manner as to safeguard the other portions of the Total Property, to preserve the use of the
Easements granted hereunder and to prevent any violations of the applicable ordinances of the
City of Chicago caused by the other party's failure to rebuild. In the event all Owners of the
Total Property.agree not to rebuild where the Improvements are totally destroyed, the land
underlying tlie-izaprovements shall be deemed to be owned by the Owners of the Condominium
Property as to an-andivided 88% interest and the Owners of the Commercial Property as to an
undivided 12% inierest as Tenants in Common. Any Owner shall have the right to sue for
partition, but for purposes.of such partition the land shall be deemed not susceptible of division.
The above percentages were calculated based on the ratio of an original good-faith estimated
market value and or pricing of the Commercial Property to the original good-faith estimated
market value or pricing of the'Condominium Property. Each such valuation or pricing did not
include buyer or tenant extras or chaigs orders or market forces, supply or demand or inflation
or other subsequent price changes, o1-actual sale prices or values.

9.10 For purposes of this Articiy—9, licensed general contractor, architects' and
engineers' fees, attomneys' fees, consultants' fees, iitle or other insurance premiums and other
similar costs and expenses relating to repair or iesioration shall be included in the costs and
expenses of any such repair or restoration.

ARTICLE W
LIENS, RIGHTS AND REMEDX£S

10.1 If at any time, either Owner (for purposes of this Sestion 10.1, a "Debtor
Owner") fails within ten (10) days after notice or demand to pay any/sun of money due the
other Owner (for purposes of this Section 10.1, a "Creditor Owner") urazr or pursuant to the
provisions of this Agreement, then, in addition to any other rights or remédies the Creditor
Owner may have, the Creditor Owner shall have (1) in the event of a default under Articles 9 or
11, a lien against any condemnation award or insurance proceeds payable to the Debior Owner
for loss or damage to the portion of the Total Property owned by the Debtor Owner or otterwise
under insurance policies carried pursuant to Article 8 hereof, or (i) in the event of a default
under any other Section of this Agreement, a lien against the portion of the Total Property owned
by the Debtor Owner, to secure the repayment of such sum of money and all interest on such
sum accruing pursuant to the provisions of this Article 10 or to secure performance of a covenant
or obligation. Such liens shall continue in full force and effect until such sum of money and any
accrued interest thereon shall have been paid in full or the performance has been completed. The
liens provided for in this Section 10.1 shall not be subordinate to the original construction loan(s)
any related prior mortgage, (including, without limitation, the prior mortgage made by the
Declarant in favor of Cole Taylor Bank as mortgagee or such other lenders for the original
construction of the building(s)) prior trust deed or other encumbrance constituting a prior lien on
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the portion of the Total Property owned by the Debtor Owner or other interest of the Debtor
Owner including mortgages of Units. Each Owner waives any and all rights to trial by jury in
any suit, action or proceeding brought by the other Owner to enforce collection of any monies
owed under this Agreement to such other Owner and each Owner.

10.2  If any portion of the Condominium Property is subject to the provisions of the
Act, each Unit Owner shall be jointly and severally liable and not only for such portions of any
claim against the Owner of the Condominium Property equal to the amount of the claim
multiplied by the percentage of interest in Common Elements allocated to such Unit Owner's
Unit Ownership as set forth in the Condominium Declaration. Upon payment of such amount for
which Unit Ovmer is liable, (i) any lien arising against the Condominium Property or such Unit
Owner's Unit Swnership on account of such claim shall be released against such Unit Owner's
Unit Ownership-without further act or deed by any such Unit Owner (except for written
confirmation as redscnably requested), and (ii) upon the written request of such Owner, the
Owner of the Comm¢reial Property and or Condominium Property shall deliver to such Owner
an instrument evidencing the release of such lien, but only with respect to said Owner's
ownership. When a Unit Swnership is owned by more than one "person” (as defined in the Act)
the liability of each such persou {or any claim against the Unit Ownership shall be joint and
several.

103 No conveyance or other dvestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall in 2iy way affect or diminish any lien arising pursuant to
this Article 10, and any lien which would hive arisen against any property pursuant to this
Article 10 had there been no conveyance or diveiture of title (other than foreclosure of a lien
which shall then be and remain superior) shall nct be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of titie:

104 Interest shall accrue on any sums owed by an Owncr to the other Owner pursuant
to this Agreement, and shall be payable, after failure to cure, fromi. the date which is thirty (30)
days after demand for any such payment is made until paid in full, ata rate (the "Default Rate™)
of interest equal to the lesser of: (a) the floating rate which is equal ‘o iwo percent (2%) per
annum in excess of the annual rate of interest from time to time announced by the average of any
three major national lenders (such as but not limited to Chase, Bank of America, CitiBank, ABM
Amro/LaSalle Bank, 5/3" Bank, Cole-Talyor), as its/their "prime rate" of interest-ora reasonably
equivalent money center bank’s published substitute thereof in the event a prime base rate is no
longer announced, or (b) the then maximum lawful rate of interest in Iilinois applicedls to the
defaulting Owner and the nature of the debt. If a "prime rate” or reasonable equivalent thereof is
not announced and no maximum lawful rate applies, then interest shall accrue at the annual
Default Rate of ten percent (10%).

10.5  Except as expressly provided in this Agreement, the rights and remedies of each
Owner provided for in this Article 10 or elsewhere in this Agreement are cumulative and not
intended to be exclusive of any other remedies to which such Owner may be entitled at law or in
equity or by statute. Except as expressly provided in this Agreement, each Owner may enforce,
by a proceeding in equity for mandatory injunction, the other Owner's obligation to execute or
record any document which the other Owner is required to execute under or pursuant to this

LAEWB LAW\Greg Client Project Docs\L.ogan Station (Part 2)\Reciprocal Easement Agreement 12-17-09.doc v2 8-22-07

29




0935516011 Page: 30 of 84

UNOFFICIAL COPY

Agreement, The exercise by an Owner of any right or remedy to which it 1s entitled hereunder
shall not preclude or restrict the exercise of any other right or remedy provided hereunder.

106  Each claim of any Owner arising under this Agreement shall be separate and
distinct, and no defense, set-off, offset or counterclaim arising against the enforcement of any
lien or other claim of any Owner shall thereby be or become a defense, set-off, offset or
counterclaim against the enforcement of any other lien or claim.

10.7 Actions to enforce any right, claim or lien under this Agreement shall be
commenced within two (2) years immediately following the date the cause of action occurred, or
such other shorter period as may be provided by law or statute; provided, however, that if prior
to expiratiosi o the period in which such action must be commenced, each Mortgagee is
diligently procceding to foreclose the Mortgage, then such period in which an action by the
Owner of the Condeininium Property or Owner of the Commercial Property must be commenced
shall be further extenaed for such additional time as may reasonably be necessary in order for
each Mortgagee to obtain nossession of the applicable Property.

10.8  Defaulting Owrer shall not pay the reasonable attorneys' fees and court costs paid
or incurred by the other Owner in sucusssfully enforcing its rights against the defaulting Owner
under this Agreement, and no such tees.and costs shall be added to the amount of any applicable
lien created under this Article 10.

ARTICLE 1]
CONDEMNATION

11.1 Inthe event of a taking by the exercise of thie pewer of eminent domain or deed in
lieu of condemnation of all or any part of the Total Property by‘any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this Article
11, the "Award") resulting from any such taking shall be allocated and-disbursed, and any repair
and/or restoration of the Improvements shall be performed, in accordace with the requirements
of this Article 11.

11.2  In the event of a taking (whether or not a temporary taking) of a parswf the Total
Property, the Owner of the portion of the Total Property taken shall repair and sestore the
remainder of such Owner's Improvements to form an architectural and functional whole. Such
repair and restoration shall be commenced and pursued to completion in as timely a manner as
practicable under the circumstances and shall be at the sole cost and expense of the Owner whose
portion of the Total Property is taken. The Owner of the portion of the Total Property taken shall
be entitled to receive directly from the taking authority any Award resulting from such taking
within such Owner's portion of the Total Property for application to the cost of said repair and
restoration and to retain any excess not required for such repair and restoration.

11.3  Notwithstanding any other provision of this Agreement to the contrary, if, as a
result of a taking (other than a temporary taking), an Owner and its Secured Property Lender
reasonably determines that such Owner's portion of the Total Property no longer can be operated
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on an economically feasible basis, then such Owner shall not be obligated to repair or restore that
Owner's Improvements as may otherwise be required by this Agreement. However, in such case,
such Owner shali demolish, repair or restore such Owner's Improvements to the extent, if any, as
may be necessary to provide essential services or structural support for the other portions of the
Total Property, but only if the Owner of the other portion of the Total Property affected thereby
requests that it perform such demolition, repair or restoration. Furthermore, such Owner shall
weatherproof any exposed portions of such Owner's portion of the Total Property and shall
restore such Owner's portion of the Total Property to a sightly and safe condition and in such a
manner as to safeguard the other Owner's portion of the Total Property, and to preserve the use
of the Easements granted hereunder.

11.47 111 the event of taking of all or substantially all of the Total Property, the Award
for such taking sa!l be allocated to the Owners in accordance with the apportionment made in
any final judicial oi zdministrative proceedings in connection with the taking and paid to the
Owners in accordance wi.th said apportionment.

ARTICLE 12
EKSTOPPEL CERTIFICATES

12.1 Each Owner shall, from tiri¢ to time, within ten (10) days after receipt of written
request from the other Owner, execute, acki swledge and deliver to the requesting Owner or to
any existing or prospective purchaser or morigagee designated by the requesting Owner, a
certificate (each, an "Estoppel Certificate") tiv such form as may be reasonably requested
(including, but not limited to names of owners, tenan:s, persons in possession, residents, lenders,
property identification number(s), recent payments,”anleunts due, defaults, claims, notice
addresses, liens, suites, or any matter reasonably effectz the Property). The Owner of the
Commetcial Property, if requested to issue an Estoppel Cextificate in connection with the
purchase and sale or financing of a Unit Ownership, may liwit the statements made in the
Estoppel Certificate to (i) the existence of any defaults hereunder ana (i) the amount of any liens
capable of being asserted hereunder. Failure to reasonably respord’ ¢ the demand for an
Estoppel Certificate within 10 days notice will be deemed either an matesial default hereunder

and may be presumptively construed that there are no outstanding claims or peyments due.

122 If any portion of the Condominium Property is subject to the provisions of the
Act, an Estoppel Certificate requested from the Owner of the Condominium Propeity thall be
issued by the Unit Owner(s) and the Condominium Association on behalf of the Unit Owners
and the Condominium Association and any Estoppel Certificate so issued shall be binding on the
Unit Owners and such Condominium Association, and an Estoppel Certificate requested by the
Owner of the Condominium Property from the Owner of the Commercial Property may only be
requested by the Condominium Association on behalf of the Owner of that portion of the
Condominium Property submitted to the Act and may also be required of or requested by the
Owner of the Condominium Property for that portion of the Condominium Property not
submitted to the Act.
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12.3  If the Condominium Association shall fail to issue the Estoppel Certificate within
10 days of written notice to any Unit Owner or the Association, then the Condominium
Association and each of the Unit Owners, jointly and severally, shall be liable to the Owner of
the Commercial Property in the amount of $500 per each day of such delay beyond the 10 day
period stated above, it being agreed that the damages are difficult to measure and the amount is a
reasonable estimate of the damages to be suffered, along with attorney’s fees and costs in an
action to force the issuance of the Estoppel Certificate, in proper and truthful form.

ARTICLE 13
ALTERATIONS

13.1

(a)  Nu ciianges, modifications, alterations, or improvements to the interior or exterior
of the Proper.y.("Alterations") (except for the original construction of the Building per
building permits o: by the Declarant, reasonably and substantially in compliance with the
plans and permiteissued by the City of Chicago for the original construction of the
Building and the origiral~construction of the Commercial Space, plus the build-out
suitable to each unit and/ni-legal commercial space, including changes in signage,
tenants, and the Rights of D=clarant) shall be made without the prior written consent of
the Owners of the Property if sucr-Alterations will:

i. affect the benefits afforded to tiie Owner of the Condominium Property by any
Easement or unreasonably interrupts tic Owner of the Condominium Property's use
or enjoyment of any Easement (except as may be reasonably needed for construction
during normal hours and in a workmanlike-tashion);

ii. Affect Facilities benefiting the Condominiuri Property; or

iii. Affect the zoning status of the Building or Total rroperty.

(b) If, at any time, an Owner of the Property proposes 1o make any Alterations which
require or could possibly require the consent of the Owner of the Condominium Property,
then before commencing or proceeding with such Alterations, the Owner of the Property
shall deliver to the Owner of the Commercial and Condominium Projerty, a copy of the
preliminary and final issued permit plans and specifications showing e proposed
Alterations and a reference to this Section 13.1. If the Owner of the Zsudominium
Property consents in writing to such Alterations, the Owner of the Property muy proceed
to make its Alterations in accordance with said plans and specifications. The Owner of
the Property shall make a good faith effort to respond to the Owner of the Property within
ten (10) days after its receipt of said plans and specifications from the Owner of the
Property showing proposed Alterations. If the Owner of the Property fails to timely
respond within ten (10) days from receipt of the request, the plans and specifications for
such Alterations shall be deemed approved. If the Owner of the Property has not
requested the Owner of the Property's consent to the proposed Alterations, and if, in the
good faith opinion of the Owner of the Property, the Owner of the Property has violated
or will violate the provisions of this Section 13.1, the Owner of the Property shall notify
the Owner of the Property of its opinion that the Alterations or proposed Alterations
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violate or will violate the provisions of this Section 13.1 hereof, and shall specify the
respect or respects in which its provisions are or will be violated. If the Owner of the
Property in good faith asserts a violation of this Section 13.1, then the Owner of the
Property shall not commence with the Alterations or proceed with the Alterations, if
already commenced, until the matter has been resolved. In addition to any other legal or
equitable rights or remedies to which the Owner of the Property may be entitled by
reason of the Owner of the Property's violation or likely violation of the provisions of this
Section 13.1, the Owner of the Property shall be entitled to seek and obtain injunctive
relief to enjoin any such violation. Failure of a Mortgagee to approve such plans and
specifications, if such consent is required pursuant to a Mortgage, shall not be grounds
for the Owner of the Property to reject such request unless specified and reasonable.

(c)  ach Owner, in making Alterations, shall (i} cause all work to be performed in a
good ana-workmanlike manner and in accordance with good construction practices, (ii)
comply with 21t applicable federal, state and local laws, statutes, ordinances, codes, rules,
regulations and orders, including, without limitation, the City of Chicago Building Code,
and (iii) comply witii all of the applicable provisions of this Agreement. Each Owner
shall, to the extent reascnsbly practicable, make Alterations within the portion of the
Total Property owned by such-Owner, in such a manner as to minimize noise or nuisance
of the portion of the Total Property of the other Owner.

13,2 Applications for building per:aits to make Alterations shall be filed and processed
by each Owner without the joinder of the othed Qwner in such application, unless the City of
Chicago or other government agency having jurizdiction thereof requires joinder of the Owner. If
joinder by such Owner is so required, said Owner srall cooperate in executing such application
or other instruments as may be necessary to obtain the-ovilding permit; provided however, each
Owner shall indemnify and hold harmless the other Owie: from and against any and all loss,
liability, claims, judgments, costs and expenses arising out of the vther Owner's execution of the
application, permit or other mstrument.

13.3 The Owners of the Property each (except for Declavant and/or the original
construction of the building) shall be subject to and or include in any egnstruction contract a
provision pursuant to which the contractor (i) recognizes the separate ownership of the Total
Property and agrees that any lien rights which the contractor or subcontractors Yia ¢ under the
Mechanics Lien Act shall only be enforceable against the portion of the Total Prope:ry-owned by
the Owner who employs such contractor, or (ii) agrees that no lien or claim may tcoiled or
maintained by such contractor or any subcontractors against the portion of the Total Property
owned by the other Owner and agrees to comply with the provisions of Section 21 of the Illinois
Mechanics Lien Act in connection with giving notice of such "no lien" provision,

13.4 No Alterations shall be made to the Condominium Property which will: (i)
unreasonably diminish the quiet use and enjoyment of or benefit afforded to the Owner of the
Commercial Property by any Easement or interrupt or materially interfere with the business or
operations of the Commercial Property; (ii) materially adversely affect Facilities benefiting the
Commercial Property; or (iii) affect the zoning status of the Commercial Property.
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ARTICLE 14
ADDITIONAL RESTRICTIONS

14.1 Notwithstanding anything contained herein to the contrary, the Commercial
Property and the Owner of the Commercial Property from time to time shall be subject to the
following restrictions as to the use of the Commercial Property:

()  The Owner of the Commercial Property shall not use or occupy the Commercial
Property or permit the use or occupancy of the Commercial Property for any purpose or
in any. manner which (i) is unlawful or in violation of any applicable legal or
govermental requirement, ordinance or rule, (i) may be considered to be reasonably
dangergustn persons or property by a proper authority, (iii) may invalidate any policy of
insurance afiecting the Building, unless if any additional amounts of insurance premiums
are incurred, the' Owner of the portion of the Total Property causing such increase shall
pay to the Owner Jf the other portion of the Total Property the additional amounts on
written notice and 15 day demand. The Qwner of the Commercial Property or its tenants
shall obtain and maintzir 2*-all times all licenses and permits necessary for the operation
and use of the Commercial Pioperty and shall post or display in a prominent place in the
Commercial Property such permits and/or notices as required by law.

(b) The Commercial Property's business sperations are expected to be of a quality similar to
facilities and operations in other buildings in Chicago and / or the neighborhoods of the
Building. The Owner agrees to conduct il business or to lease to tenants who will
conduct their business at all times for operatizn of its facility in a reasonable and proper,
workmanlike manner. The Commercial Property, tenants or business shall not include
the operation of businesses commonly known as advit/porn bookstores or adult/porn
cinemas, for the sale or display of pornographic material (¢xcept as an incidental use to a
permitted use, e.g. not more than 10% of print or magazines in a store), brothel, for the
sale of illegal drugs or illegal drug related paraphernalia, used for.on-site paint shop,
whether for body or mechanical repair, automobile dealership ca=wash or truck washing
facility, tattoo parlor, for dispensing of dangerous open petroleum products, storage, use
or disposal, whether temporary or permanent, by any person or entity, or (o the extent
they are under the contro! of such person or entity) its agents, representariv e,
employees, licensees, tenants, subtenants or business invitees, of Hazardous S ubstances,
explosives, bomb making material, firearms, ammunition, mines, munitions, chemical,
nuclear or biological weapons (WMD’s), shooting gallery, gun-shop, terrorist den,
faction or cell, hide-out, safe-house, foreign consulate, cemetery, taxidermy, self-serve
laundry (but not including staffed dry cleaners, which are permitted), amusement park,
night-club/disco/public dance hall, bingo or card parlor, off- track betting establishment,
bookie, loan-shark, zoo, farm, stable or ranch. So long as permitted by law, the
Commercial Property may be used for Living, Dwelling, Residing, Reposing, Temporary
Stay, Bed & Breakfast, Youth- or Traveler’s Hostel, 24-Hour Live-Work, Club-House,
Slumber Party, Rest-Station, Bachelor-Pad, Bacheloress-Pad, Studio, Sleep-Therapy,
Break-Room, Rest-Room, Nap-Room, Play-Room, Guest Quarters, Hold-Over, and
Open-Life-Style or Alternative-Life-Schedule. The Owners shall at all times maintain
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the Commercial Property in a clean and broom swept condition, and shall promptly
comply with all laws and ordinances and lawful orders and regulations affecting the
Commercial Property and the cleanliness, safety, occupancy and use of same.
Notwithstanding the foregoing, and in no way limiting the uses or access that may be
needed or allowed, the Commercial Property, and only the Commercial Property, may
contain automated teller machines or for machines for banking, dispensing of cash,
tickets, or other similar machines (ATM). The rights to own, operate, license, lease or
allow any such ATM is expressly reserved to the Declarant or its successors or assigns.
The Owners shall comply with all of the requirements of all governmental authorities
and the insurance carriers now or hereafter in force pertaining to the use of the
Comumercial Property or the Condominium Property. The Owners may remove trash
and garbage through the garages, driveways and alley or street exit located in or
appurtenant to the Building and in accordance with reasonable hours specified, from time
to time, bv.ihi: Owner of the Commercial Property.

(c)  Each of the'Owners of their respective property shall not cause or permit to occur:
(i} any violation-i any present or future federal, state or local law, ordinance or
regulation related to =rvironmental conditions in or about any portion of the Total
Property, or (ii) the use  generation, release, manufacture, refining, production,
processing, storage or disposal of any "Hazardous Substances” (as hereinafter defined)
in or about the Total Property, r-ihe transportation to or from the Total Property of any
Hazardous Substances. Each of the-Owners of their respective portion of the Total
Property, at its expense, shall comply with zach present and future federal, state and local
law, ordinance and regulation related to-euvironmental conditions in or about the Total
Property or the Owners use of the Total “reperty, including, without limitation, all
reporting requirements and the performance ‘ef any cleanups required by any
governmental authorities. The Owners shall indepnify, defend and hold harmless the
other Owner and their agents, contractors and employcees from and against all fines,
suits, claims, actions, damages, liabilities, costs and expeases (including attorneys' and
consultants' fees) asserted against or sustained by any such person or entity arising out of
or in any way connected with the Owner’s failure to comply it its obligations under
this Subsection, which obligations shall survive the expiration ¢r termination of this
Agreement. As used in this Subsection, "Hazardous Substances" shall include, without
limitation, flammables, explosives, radioactive materials, asbestos contziting materials
(ACMs), polychlorinated biphenyls (PCBs), chemicals known to cavsecancer or
reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic gubstances,
petroteum and petroleum products, chloroflorocarbons (CFCs) and substances declared to
be hazardous or toxic under any present or future federal, state or local law, ordinance or
regulation. Notwithstanding the foregoing, users of the Total Property shall be allowed
to use substances which are lawfully utilized if they are lawfully disposed of in the
normal course of businesses.

(d)  Only the Declarant or Owner of the Commercial Property shall be permitted to
place antennae, receivers, signs, awnings, banners, or advertisements on the exterior
portion of the Building or the Commercial Property. Installation, repair, change, upkeep,
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replacement and maintenance of any signs shall be at the sole cost and expense of the

Owner of the Commercial Property.

ARTICLE 15
NOTICES

15.1

All notices, demands, elections or other communications required, permitted or

desired to be served hereunder ("Notices") shall be in writing and shall be delivered in person or
mailed as certified or registered matter, postage prepaid, return receipt requested, addressed as

below stated!

If to the Owner of thic Condominium Property:

with a copy to:

Notices to the Owner of the Commercial
Property:

2504-06 N. Willetts Condominium

2504-06 N. Willetts

Chicago, IL 60647

And Or Such other addresses that may be
added or amended hereto.

President

2504-06 N. Willetts Condominium

2504-06 N. Willetts

Chicago, IL 60647

Amd Or such other addresses and or
Cordominium associations that may be added
or amended hereto.

2504-10-14, L.C

2731 N. Lincoin

Chicago, Illinois 60614

And Or such other owners, occupants, as may
be added to or amended herelo

With a Copy to
2504-10-14 LLC

¢/o Bob Wigoda, Esq.
Wigoda & Wigoda
444 N. Michigan Ave.
Chicago, IL 60611

Fax: 312-263-8489 / Ph. 3123-263-3000

With a copy to The Owner(s) of Record

LAEWB LAWGreg Client Project Docs\Logan Station (Part 2)\Reciprocal Easement Agreement 12-17-09.doc v2 8-22-07

36



0935516011 Page: 37 of 84

UNOFFICIAL COPY

15.2  Any Notice delivered as aforesaid shall be deemed received when delivered and
receipted for or any Notice mailed as aforesaid shall be deemed received two (2) business days
after deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed by written notice served as hereinabove provided at least ten
(10) days prior to the effective date of any such change. Nothing herein contained, however,
shall be construed to preclude service of any Notice in the same manner that service of a
summons or legal process may be made.

15.3 If any Owner (“Notifying Owner”) gives notice to another Owner (“Notified
Owner”) that the Secured Property Lender of the Notifying Owner is to receive a copy of any
notices given 1o the Notifying Owner in the same manner as provided in this Article 15.

ARTICLE 16
LIMITATION OF LIABILITY

16.1 No Owner shall bé lia%ie for interruption or inadequacy of service, loss or damage
to property or injury (including death}-to any person for any reason. Each Owner obligated
hereunder is reserved the right to curtaitcc halt the performance of any service hereunder at any
time in reasonable respects for a reasonapiz-period of time to make necessary repairs or on
account of an Emergency Situation.

16.2 In the event of any conveyance or divstiture of tiile to any portion of or interest
in any portion of the Total Property: (1) the Owner wheis divested of title shall be entirely freed
and relieved of all covenants and obligations thereafter accruing hereunder but only with respect
to any such portion or interest conveyed or divested; and (2) thegiantee or the person or persons
or other entity or entities who succeed to ttle shall be deetzed to have assumed all of the
covenants and obligations of the Owner of such portion or interest chereafler accruing hereunder,
until such grantee or successor is itself freed and relieved therefrom as licreinabove provided in
this Section 16.2, and then any such grantee's or successor's grantee or Successor shall thereafter
be so bound.

16.3 The enforcement of any rights or obligations contained in this Agreemant against
an Owner of any portion of the Total Property shall be limited to the interest of suciy<ywner in
the Total Property. No judgment against any Owner of any portion of the Total Property shall be
subject to execution or be a lien on any of the assets of such Owner other than Owner's interest in
the Total Property.

ARTICLE 17
DEPOSITARY

17.1 A depositary (the "Depositary") shall be appointed in the manner hereinafter
provided to receive from the payor or payee thereof insurance proceeds and condemnation
awards, to disburse such monies and to act otherwise in accordance with the terms and
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provisions of this Declaration. Except as otherwise provided hereunder, all insurance proceeds
under the insurance policies required to be carried pursuant to Article 8 hereof and condemnation
awards arising in connection with this Declaration shall be paid to the Depositary. Except as
otherwise provided herein, the Depositary appointed hercunder shall be one of the then three (3)
largest title companies, banks or trust companies {(measured in terms of capital funds) with
principal offices in Chicago, Illinois.

172 As used hereinafter in this Article, the phrase "Damaged Parcel" shall refer to
any of the Condeminium Property and/or the Commercial Property, or any combination thereof
if applicable, as to which a casualty loss shall have occurred. In the event of any casualty loss
which affects.only the Commercial Property or the Condominium Property, then those Secured
Property Lendsrs having a first mortgage lien with respect to the Damaged Parcel shall have the
right, within thirty, (30) days after such casualty loss has been finally adjusted, to elect either to
act as Depositary o1 io appoint the Depositary with regard to such funds. If such right of election
is not exercised withirsaid thirty (30) day period, then the Owner of the Damaged Parcel shall
have the right to appoitit tlie Depositary with regard to such funds.

17.3  In the event of arycasualty loss which affects more than one portion of the Total
Property and if each Damaged Parcc! is subject to a morigage or trust deed held by Secured
Property Lenders, then those Secured Property Lenders having a first mortgage lien with respect
to the Damaged Parcels shall have the-ight, within thirty (30) days after such casualty loss has
been finally adjusted, acting jointly, to appeint the Depositary with regard to such funds.

174 In the event of any casualty losswhich affects more than one portion of the Total
Property and if one or more but less than all of the Tyamaged Parcels is or are encumbered by a
mortgage or trust deed held by Secured Property Lenders then such Secured Property Lenders
and the Owner or Owners of the unencumbered Damaged Parcel or Parcels shall have the right,
within thirty (30) days after such casualty loss, acting jointly, io appoint the Depositary with
regard to such funds.

17.5 If none of the provisions of Section 17.3 or 17.4 are apuiicable, or if none of the
rights of election or appointment conferred by said Sections are exercised within thirty (30) days
after the casualty loss has been finally adjusted, then the Owners of the Dasnaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoiitt’the, Depositary
within thirty (30) days after the casualty loss has been finally adjusted, then the niatter shall be
submitted to arbitration and the arbitrator shall appoint the Depositary.

17.6 Each Owner whose portion of the Total Property is the subject of any such
casualty loss or condemnation shall be obligated to pay the reasonable fees and expenses of the
Depositary in proportion to the proceeds from their respective insurance policies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall
execute an agreement with the Owners whose portion of the Total Property is the subject of any
such casualty loss or condemnation accepting said appointment in form and content acceptable to
such Owners and in accordance with the provisions of this Declaration.
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17.7  The Depositary shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners provided that if only one Owner claims said insurance proceeds or condemnation
awards, then said Owner alone may authorize the Depositary to so proceed; provided further,
however, that if the Commercial Parcel and/or the Condominium Property is in any material way
affected by the disbursement of any such insurance proceeds or condemnation award or awards,
then the consent of the holder of the appropriate Secured Property Lenders shall be required.

17.8  The monies on deposit shall be held in an interest bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Total Property has been
the subject of .2ay casualty loss or condemnation. The Depositary, within thirty (30) days after
receipt of furds,;~shall purchase with such monies, to the extent feasible, United States
Government secuitties payable to bearer and maturing within one (1) year from the date of
purchase thereof, exocp! insofar as it would, in the good faith judgment of the Depositary, be
impracticable to investinsach securities by reason of any disbursement of such monies which
the Depositary expects to raake shortly thereafter, and the Depositary shall hold such securities
in trust in accordance with the ‘evms and provisions of this Declaration. Any interest paid or
received by the Depositary on moniss-or securities held in trust, and any gain on the redemption
or sale of any securities, shall be addad to the monies or securities so held in trust by the
Depositary. Unless the Depositary shali-lizve undertaken to pay interest thereon, monies received
by the Depositary pursuant to any of the pro“isions of this Declaration shall not be mingled with
the Depositary's own fund and shall be held by ne Depositary in trust for the uses and purposes
herein provided.

17.9  The Depositary may resign by serving wiitten notice on the Owners. Within thirty
(30} days after receipt of such notice, or in case of failure or inability to act, the Owners shall
jointly, with the consent of the Secured Property Lenders, anpoint a substitute whe qualifies
under Section 17.1 hereof, at which time its duties as Depositary-stall cease. If the Owners shall
fail to appoint a substitute within said thirty (30) days, then the Securad Property Lenders shall
appoint a substitute who qualifies under Section 17.1 hereof within ti'riy (30) days thereafier,
and the Depositary shall transfer all funds, together with copies of alliiscords held by it as
Depositary, to such substitute, at which time its duties as Depositary shall cease. If the Secured
Property Lenders shall fail to appoint a substitute within said additional thirty (Ju} day period,
then the Depositary may deposit such funds with either a court of competent jurisdiction or with
a bank or trust company in Chicago, Illinois who qualifies under Section 17.1 hereof

17.10 Notwithstanding anything contained herein to the contrary, any insurance
proceeds arising out of the policies required to be carried pursuant to Article 8 hereof or
condemnation awards of less than $50,000.00 shall be paid directly to the party so entitled rather
than to the Depositary unless the insurance proceeds or condemnation award are to be paid to
more than one Owner.

17.11 Notwithstanding anything to the contrary contained herein, in the event a Secured
Property Lender does not allow funds to be held and/or disbursed pursuant to the terms of this
Agreement, the parties hereto agree that the provision of Articles 17 and 18 are subordinate to
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and subject to the terms and conditions of the Loan by the Secured Property Lender and the
terms of the secured Property Lender’s loan documents shall govern the disposition of such
funds.

ARTICLE 18
DISBURSEMENTS OF FUNDS BY DEPOSITARY

18.1 :

(a)  ‘ach request by an Owner acting pursuant to the provistons of this Declaration for
disbursemen{ of insurance procecds, any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the "Work") shall be
accompanied by“a certificate of the applicable Owner, and with respect to the information
described in Sectior-18.1(a)(ii) below, verified by the Architect, dated not more than ten
(10 days prior to the(dzie-of the request for any such disbursement, setting forth the
following:

i. That the sum requestea-lias, either (a) been paid by or on behalf of one of the
Owners (in which event the cert:ticate shall name such Owner) or by or on behalf of
all Owners (in which event the cetificate shall specify the amount paid by each
respective Owner), or (b) is justly Gue-io contractors, subcontractors, materialmen,
engineers, architects or other persons (wiose names and addresses shall be stated)
who have rendered or furnished certain sérvices or materials for the Work; such
certificate shall also give a brief description Of snch services and materials and the
principal subdivisions or categories thereof, the respective amounts so paid or due to
each of said persons in respect thereof and shall staie flie progress of the Work up to
the date of said certificate and any other informaiicu-required by the Illinois
Mechanics' Liens Act set forth in 770 ILCS 60/0.01 et seq- {ihe "Mechanics' Liens
Act") and any title insurer affording coverage against mechanic's liens;

ii. That the sum requested, plus all sums previously disbursed, docsait exceed the
cost of the Work actually in place up to the date of such certificate plus-the cost of
materials supplied and actually stored on site (which materials shall be adequately
insured against fire, theft and other casualties);

iii. That no part of the cost of the services and materials described in the certificate
has been the basis of the withdrawal of any funds pursuant to any previous request or
is the basis of any other pending request for funds; and

iv. That the cost to complete the unfinished Work will not exceed the funds or
security therefor held by the Depositary after payment of then current request.
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(b)  Upon compliance with the provisions of Section 18.1(a) (but not more frequently
than once in each calendar month (thirty (30) day period)) and

i. upon receipt of contractors' and subcontractors’ sworn statements required under
the Mechanics' Liens Act accompanied by partial or final waivers of lien, as
appropriate, and any other information required by any title insurer affording
coverage against mechanics' liens from the persons named in the sworn statement;
and

ii. approval by the title insurer, the Owners, the Secured Property Lenders holding
mertgages on portions of the Total Property on which or for the benefit of which will
oc-performed, of the lien waivers and other documentation, and the willingness of
the tiie insurer to issue an endorsement (satisfactory to such parties) insuring over
possibié mechanics' lien claims relating to Work in place and the continued priority
of the lien of the mortgage securing the Secured Property Lenders whose approval is
required abovz, the Depositary shail, out of the monies so held by the Depositary and
subject to such reasonable retention as may be reasonably required in the
circumstances and.is sustomary in similar construction matters, pay or cause to be
paid to the Owners, coriractors, subcontractors, materialmen, engineers, architects,
and other persons named in the Owner's certificate and contractors' and
subcontractors' sworn statewicitis the respective amounts stated in said certificate and
statements due them. Notwithstanding the foregoing, any or all of the Owners of the
Secured Property Lenders or the Depositary may require that disbursements be made
through the usual form of constructior: ¢scrow then in use in Chicago, Illinois, with
such changes as may be required to conistm to the requirements or provisions of this
Declaration. The Depositary may rely conclusively, with respect to the information
contained therein, on any certificate furnishcd by the Owner to the Depositary in
accordance with the provisions of Section 18.1(a) nereof and shall not be liable or
accountable for any disbursement of funds madc by it in reliance upon such
certificate or authorization.

ARTICLE 19
GENERAL

19.1 In fulfilling obligations and exercising rights under this Agreement, ezch Owner
shall cooperate with the other Owner and Declarant to promote the efficient operation of each
respective portion of the Total Property and the harmonious relationship between the Owners
and to protect the value of each Owner's respective portion, estate or interest in the Total
Property. To that end, each Owner shall share information which it possesses relating to matters
which are the subject of this Agreement, except such information as such Owner may reasonably
deem confidential or which may be the subject of litigation and which such Owner is prohibited
from revealing pursuant to court order. From time to time after the date hereof, each Owner shall
furnish, execute and acknowledge, without charge (except where elsewhere provided herein) (i)
such other instruments, documents, materials and information as any other Owner hereto may
reasonably request in order to confirm to such requesting Owner the benefits contemplated
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hereby, but only so long as any such request does not restrict or abridge the benefits granted the
other Owner hereunder or increase such Owner's burdens hereunder; and (i) such grants of
Easements to and agreements with utility companies as any other Owner hereto may reasonably
request in order to enable such utility company to furnish utility services as required by such
Owner, provided that any Mortgagee which holds any Mortgage on the portions of the Total
Property on which such Easement is granted has first consented in writing to such- Easements.

19.2  The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision of this Agreement shall not impair or affect in any manner
the validity, enforceability or effect of the remaining provisions of this Agreement.

19.27_The headings of Articles in this Agreement are for convenience of reference only
and shall not ir any way hmit or define the content, substance or effect of the Articles.

19.4

(a)  Except as otherwise provided herein, this Agreement may be amended or
terminated only by an instiument signed by the Owners and the Mortgagee. Any
amendment to or terminatiot.of this Agreement shall be recorded with the Recorder.

(b)  Declarant reserves the right 2d power to record a special amendment (a "Special
Amendment") to this Agreement at any time and from time to time which amends this
Agreement to correct clerical or typographical errors in this Agreement. Only with the
consent of the Owner of the Condominium P;operty may a Special Amendment be made
to contain such complementary and supplementat rants and reservations of Easements as
may be necessary in order to effectuate the Maintcnanee, operation and administration of
the Total Property. Declarant also reserves the right to include within Special
Amendment revisions to the legal descriptions of thie Condominium Property and
Commercial Property to correct scrivener’s errors, including, %ut not limited to, clerical
or typographical errors in this Agreement or Survey or legal description errors contained
tn any exhibits to this Agreement.

19.5  The covenants, conditions and restrictions contained in this Agreenient shall be
enforceable by the Declarant and Owners and their respective successors and assigns for a term
of forty (40) years from the date this Agreement is recorded, after which time said ¢ovenants,
conditions and restrictions shall be automatically extended without further act or deed of the
Owners, except as may be required by law and as provided below, for successive periods of ten
(10) years; subject to amendment or termination as hereinabove set forth in Section 19.4;
provided, however, that this Agreement, and all Easements, covenants, conditions and
restrictions contained herein, shall terminate and be deemed abrogated (i) as may be provided in
Section 9.5 or (i1) upon the demolition or destruction of all of the Improvements and the failure
to restore or rebuild the same within five (3) years after such demolition or destruction. If and to
the extent that any of the covenants would otherwise be unlawful or void for violation of (a) the
rule against perpetuities, (b) any rule restricting restraints on alienation, or {(c¢) any other
applicable statute or common law rule analogous thereto or otherwise imposing limitations upon
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the time for which such covenants may be valid, then the provision concerned shall continue and
endure only until the expiration of a period of twenty-one (21) years after the date of the last to
survive of the class of persons consisting of all of the lawful descendants of George W. Bush, the
President of the United States of America, living at the date of this Agreement.

19.6  If the Declarant or Owner of the Commercial Property is required to obtain the
consent of the Owner of the Condominium Property for any matter hereunder, the Owner of the
Commercial Property shall deliver to the Owner of the Condominium Property a written request
for such consent together with all information and documentation necessary for the Owner of the
Condominium Property {o evaluate such request. If the Owner of the Condominium Property
shall not have responded to such request within thirty (30) days from the date of receipt of such
request and all'such information and documentation, the matter for which the request was sought
shall be deemed approved.

19.7 The provisions of this Agreement shall be construed to the end that the Total
Property shall remain ‘a_ipulti-story, mixed use property. The Owners agree to maintain the
Building’s present standardand condition.

19.8  All the Easements, s0venants, restrictions and conditions herein contained shall
run with the land and shall inure to the benefit of and be binding upon each subsequent holder of
any interest in any portion of the Total Froperty and their grantees, mortgagees, heirs, successors,
personal representatives and assigns withthe same full force and effect for all purposes as
though set forth at length in each and every cogveyance of the Total Property or any part thereof.

19.9 Easements created hereunder shall not ke presumed abandoned by nonuse or the
occurrence of damage or destruction of a portion of tne Taprovements subject to an Easement
unless the Owner benefited by such Easement states in @witing its intention to abandon the
Easement or unless the Easement has been abandoned for a periodiin excess of two (2) years.

19.10 The parties hereto acknowledge that this Agreement 2id-all other instruments in
connection herewith, have been negotiated, executed and delivered in‘the City of Chicago,
County of Cook and State of Illinois. This Agreement and said other instruments shall, in all
respects, be governed, construed, applied and enforced in accordance with the laws of [llinois
including, without limitation, matters affecting title to all real property described.lie.¢in.

19.11 This Agreement is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity as a third-party beneficiary (except any
Mortgagee) under any statutes, laws, codes, ordinances, rules, regulations, orders, decrees or
otherwise.

19.12 Each provision of the Recitals to this Agreement and each Exhibit attached hereto
is hereby incorporated in this Agreement and is an integral part hereof.

19.13 No charges shall be made for any Easements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Agreement.

19.14 Any controversy between the Owners or any claim against the Declarant or
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between the Owners of the Commercial Property, if more than one, arising out of or relating to
the this Operating Agreement Declaration, By-Laws or rules and regulations of the Association
may be settled by arbitration in Chicago Hlinois, by one professional arbitrator, in accordance
with the Rules of the American Arbitration Association or ADR Systems, and judgment upon the
award rendered by the Arbitrator may be entered in any court having jurisdiction thereof, If
more there is more than one Owner of the Commercial Property, their respective liabilities shall
be several and shall be apportioned according to their respective square footage (as determined
by a licensed architect or surveyor) ownership of the Commercial Property, unless specifically
agreed otherwise in writing,

19.15 The Owner of the Each owner, for itself and on behalf of the association, hereby
voluntarily,iirevocably and unconditionally waives any right to have a jury participate in
resolving any l<gal action, whether at law or in equity, arising out of, in connection with, related
to or incidental te-ir:¢ property.

19.16 In the ever the ownership of the Commercial Property is divided, the sharing ratio
as between the two owners »fthe Commercial Property for all costs incurred by the Commercial
Section under this Agreement snzll be as follows: Commercial 1N shall have 5.5% and
Commercial 1S shall have 6.5% o1 the costs (where the costs are less than 12%, the they
Commercial Property Owners shall shate the costs proportionately). Liability for the separate
Commercial Property Owners shall sevéral, but not be joint.

[Remainder of page left blank]
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IN WITNESS WHEREOF, the Members have caused their names to be signed to this
instrument, this {§ _day of November, 2009,

STATE OF ILLINOIS

COUNTY OF COOK

2504-10-14 ois limited

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Bruce A. Fogelson, Manager of 2504-10-14; 1.LC, an [llinois limited liability
company, personally known to me to be the same person-#iose name is subscribed to the
foregoing instrument, as such Manager, appeared before meiiiis day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act,
and as the free and voluntary act of said company, for the uses anc ruiposes therein set forth.

GIVEN under my hand and Notarial Seal this \ ay of Novembor,; 2009.

RN . it -ty ,.__ML

oY

Notary\F(

My commission expires

{ “OFFICIAL SEAL

b

. K.J. MCCANKS ,
3 NOTARY PUBLIC, STATE OF ILLIMOIY
b MY COMMISSION EXPIRES 01/02/10
S g L

7 e R e .
- *
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CONSENT OF MORTGAGEE

Cole Taylor Bank, as Mortgagee under Mortgage and Assignment of Rents dated June 17,
2005, recorded and filed with the Recorder’s Office of Cook County, lilinois, on July 11, 2005,
as Document No. 0519202236 and 0519202237, respectively, hereby CO"&%@?};-«QJ)JIO the
execution and recording of the above and foregoing Declaration of Gerrdomrentat, and hereby
subordinates said Mortgage and Assignment of Rents to the provisions of foregoing Declaration
of Condominium and the Condominium Property Act of the State of [llinois (the “Act”), and (2)
to any Amendments to the Declaration.

IN WITNESS WHEREOF, the said Mostgagee has caused this instrument to be signed on its
behalf at Chicugc, lllinois, on thi day of’ 2009.
ehalf at Chicuge, Hlinois, on this ayo W{

Cole Taylor Bank

v S A For——

Name; Amy K. Hodson
Its: Assistant Vice President

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and Siat¢ aforesaid, do hereby certify
that Amy R. Hodson, as Assistant Vice President of Cole Taylor Bank, rersonally known to me
to be the same person whose name is subscribed to the foregoing instruriciii as such officer,
appeared before me this day in person and acknowledged that he signed and Jdelivered the said
instrument as his or her own free and voluntary act, and as the free and voluntar; act of said

Bank, for the uses and purposes therein set forth. \H, Deceswbe,
GIVEN under my hand and Notarial Seal this g day of November, 2009,

y
y

% /fzf/ur/ﬂ
| DEBORAHR.LATHAM | / )""—

1

L

‘ ]

$NOTARY PUBLIC ST ‘ 9

4 UBLIC STATE OF ILLINOISQ / Z/ Z
l.h‘g:cvomimsngpn EXPEQS 09,‘!02‘/_2‘0_1 9:: My commission expires s y 0/0

SR RS AAI 0 T s g
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EXHIBIT A

LEGAL DESCRIPTION OF TOTAL PARCEL

LOYE 24 AND 5 IN BLOCK 2 IN STOREY AND ALLEN'S MILWAUKEE
AVENUE ADDiTICN TO CHICAGO, BEING A SUBDIVISION OF 5.8 ACRES IN THE
SOUTHWEST Y% OF 7d% SOUTHWEST % OF SECTION 25, TOWNSHIP 40 NORTH,

RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS;

"

2504-06 N. Willetts, Chicago, Illinois 60647

P.IN.: 13-25-315-027 & 028
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EXHIBIT B

LEGAL DESCRIPTION OF THE CONDOMINIUM PARCEL
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 (08451848 DB

STREET ADDRESS: 2505-06 N. WILLETTS  ALL UNITS
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-25-315-027-0000

LEGAL DESCRIPTION:

PARCEL 1: UNITS A, B, C, D, 3N, 3§, G6-1, G-2, G-3, G-4, G-5, P-3, P-4 AND P-5 IN
THE 2504-06 N. WILLETTS CONDOMINIUM AT LOGAN STATION AS DELINEATED ON A SURVEY
OF THE FOLLOWNG)DESCRIBED REAL ESTATE: PART OF LOTS 4 AND 5 IN BLOCK 2 IN
STOREY AND ALLEN’Z MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A SUBDIVISION OF
5.8 ACRES IN THE SOJTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13 EARST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;
WHICH SURVEY IS ATTACHED AS APPENDIX "A" TO THE DECLARATICON OF CONDOMINIUM
RECORDED AS DOCUMENT NUMEER -~ TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THL COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINQIS.

PARCEL 2: NON-EXCLUSIVE EASEMZNTS FOR INGRESS, EGRESS, USE, ENJOYMENT AND

SUPPORT AS SET FORTH IN AND CREA(ED BY THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS FOR 2504-06 N. WILLETTS, CHICAGO, ILLINCIS
RECORDED ~ AS DOCUMENT (NUMEER ~

LEGALD KWS5 12/21/09
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EXHIBIT C
LEGAL DESCRIPTION OF THE COMMERCIAL PARCEL
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LOTS 4 AND 5 IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

UNIT 1N

THAT PROPERTY AND SPACE CONTAINED WITHIN AND
BETWEEN' A CERTAIN HORIZONTAL PLANE LOCATED
17.90 FEET AROVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 27.00
FEET ABOVE CHiZAGO CITY DATUM, LYING WITHIN
THE BOUNDARIES PROJECTED VERTICALLY OF THAT
PART OF LOTS 4 AND-%, TAKEN TOGETHER AS A
TRACT, IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDiTION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IM THE SOUTHWEST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINQOiS DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF
SAID TRACT, BEING ALSO A POINT ON THE
SOUTHWESTERLY LINE OF NORTH WILLETTS CQURT
DISTANT 28.75 FEET NORTHWESTERLY FROM ITS
INTERSECTION WITH THE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE CONTINUING
NORTHWESTERLY ALONG THE NORTHEASTERLY LINE
OF SAID TRACT, BEING ALSO THE SOUTHWESTERLY
LINE OF SAID NORTH WILLETTS COURT, A DISTANCE
OF 25.39 FEET; THENCE SOUTHWESTERLY ALONG A
LINE MAKING AN ANGLE OF 89 DEGREES 48 MINUTES
52 SECONDS MEASURED COUNTER-CLOCKWISE,
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NORTHWESTERLY TO SOUTHWESTERLY FROM THE
LAST DESCRIBED COURSE EXTENDED, A DISTANCE
OF 2.98 FEET TO A POINT ON THE VERTICAL LINE OF
INTERSECTION OF THE INTERIOR FACES OF TWO
WALLS OF A FOUR STORY BRICK BUILDING
COMMONLY KNOWN AS 2504-06 NORTH WILLETTS
COURT IN CHICAGO, BEING THE POINT OF BEGINNING
OF THE PARCEL HEREIN DESCRIBED,;

THEMNCE ALONG THE INTERIOR FACES OF THE WALLS
OF THe ENCLOSED SPACE DESCRIBED HEREIN, THE
FOLLOWINSG COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO£ACH OTHER UNLESS NOTED OTHERWISE
NORTHWESTERLY, A DISTANCE OF 14.73 FEET;
SOUTHWESTERLY, A DISTANCE OF 16.83 FEET;
NORTHWESTERLY, A DISTANCE OF 2.40 FEET,
SOUTHWESTERLY, A L/iSTANCE OF 4.75 FEET,;
NORTHWESTERLY, A DISTANCE OF 1.70 FEET;
SOUTHWESTERLY, A DISTAMCE OF 1.55 FEET,
SOUTHEASTERLY, A DISTANCEOF 0.66 FEET,;
SOUTHWESTERLY, A DISTANCE‘Gi- 11.45 FEET,
NORTHWESTERLY, A DISTANCE OF 5.16 FEET;
SOUTHWESTERLY, A DISTANCE OF 12:20 FEET,
SOUTHEASTERLY, A DISTANCE OF 10.67 FEET;
NORTHEASTERLY, A DISTANCE OF 0.22 FEET;
SOUTHEASTERLY, A DISTANCE OF 13.15 FEET;
NORTHEASTERLY, A DISTANCE OF 39.55 FEET < THE
POINT OF BEGINNING.

AN
UNIT 1S
THAT PROPERTY AND SPACE CONTAINED WITHIN AND

BETWEEN A CERTAIN HORIZONTAL PLANE LOCATED
17.90 FEET ABOVE CHICAGO CITY DATUM AND THAT




0935516011 Page: 53 of 84

UNOFFICIAL COPY

CERTAIN OTHER HORIZONTAL PLANE LOCATED 27.00
FEET ABOVE CHICAGO CITY DATUM, LYING WITHIN
THE BOUNDARIES PROJECTED VERTICALLY OF THAT
PART OF LOTS 4 AND 5, TAKEN TOGETHER AS A
TRACT, IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDLAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF
SAID TRACT, BEING ALSO A POINT ON THE
SOUTHWESTERLY LINE OF NORTH WILLETTS COURT
DISTANT 28.75 FEET MORTHWESTERLY FROM ITS
INTERSECTION WITH THE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE CONTINUING
NORTHWESTERLY ALONG THiz NORTHEASTERLY LINE
OF SAID TRACT, BEING ALSO fi4& SOUTHWESTERLY
LINE OF SAID NORTH WILLETTS COURT, A DISTANCE
OF 0.65 FEET; THENCE SOUTHWESTERLY ALONG A
LINE MAKING AN ANGLE OF 89 DEGRELS 59 MINUTES
06 SECONDS MEASURED COUNTER-CLOCKWISE,
NORTHWESTERLY TO SOUTHWESTERLY FROM THE
LAST DESCRIBED COURSE EXTENDED, A DISTANCE
OF 2.85 FEET TO A POINT ON THE VERTICAL LINEQF
INTERSECTION OF THE INTERIOR FACES OF TWO
WALLS OF A FOUR STORY BRICK BUILDING
COMMONLY KNOWN AS 2504-06 NORTH WILLETS
COURT IN CHICAGO, BEING THE POINT OF BEGINNING
OF THE PARCEL HEREIN DESCRIBED;

THENCE ALONG THE INTERIOR FACES OF THE WALLS
OF THE ENCLOSED SPACE DESCRIBED HEREIN, THE
FOLLOWING COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO EACH OTHER UNLESS NOTED OTHERWISE
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NORTHWESTERLY, A DISTANCE OF 23.77 FEET;
SOUTHWESTERLY, A DISTANCE OF 33.46 FEET;
SOUTHEASTRELY, A DISTANCE OF 0.25 FEET;
SOUTHWESTERLY, A DISTANCE OF 12.80 FEET,
SOUTHEASTERLY, A DISTANCE OF 23.60 FEET;
NORTHEASTERLY, A DISTANCE OF 52.48 FEET TO THE
POINT OF BEGINNING.

AND
P-1

THAT PROPERTY,'AND SPACE CONTAINED WITHIN AND
BETWEEN A CERTA!N HORIZONTAL PLANE LOCATED
17.08 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 27.08
FEET ABOVE CHICAGO CIT¥,DATUM, LYING WITHIN
THE BOUNDARIES PROJECTED VERTICALLY OF THAT
PART OF LOTS 4 AND 5, TAKEN TOGETHER AS A
TRACT, IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SCUTHWEST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 25; TOWNSHIP
40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIRED AS
FOLLOWS:

COMMENCING AT THE SOUTHWESTERLY CORNER OF
SAID TRACT, THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF TRACT A DISTANCE OF 9.00
FEET TO THE POINT OF BEGINNING OF THE PARCEL
HEREIN DESCRIBED;

THENCE NORTHEASTERLY ALONG A LINE MAKING AN
ANGLE OF 89 DEGREES 49 MINUTES 39 SECONDS
MEASURED COUNTER-CLOCKWISE, SOUTHEASTERLY
TO NORTHEASTERLY FROM THE LAST DESCRIBED
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COURSE EXTENDED, A DISTANCE OF 18.00 FEET;
THENCE SOUTHEASTERLY ALONG A LINE MAKING AN
ANGLE OF 90 DEGREES 10 MINUTES 21 SECONDS
MEASURED COUNTER-CLOCKWISE, SOUTHWESTERLY
TO SOUTHEASTERLY FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 8.00 FEET; THENCE
SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE
OF 89 DEGREES 49 MINUTES 39 SECONDS MEASURED
COUNTER-CLOCKWISE, NORTHWESTERLY TO
SOUTHWESTERLY FROM THE LAST DESCRIBED
COURSE,-#-DISTANCE OF 18.00 FEET TO THE POINT
ON THE SOUTHWESTERLY LINE OF TRACT; THENCE
NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE
OF TRACT MAKING AN ANGLE OF 90 DEGREES 10
MINUTES 21 SECONDS MEASURED COUNTER-
CLOCKWISE, NORTHEASTERLY TO NORTHWESTERLY
FROM THE LAST DESCRIBEDR COURSE, A DISTANCE OF
8.00 FEET TO THE POINT GF 2EGINNING.

AND
P-2

THAT PROPERTY AND SPACE CONTAINED WITHIN AND
BETWEEN A CERTAIN HORIZONTAL PLANE LOCATED
17.08 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 27.C8
FEET ABOVE CHICAGO CITY DATUM, LYING WITHIN
THE BOUNDARIES PROJECTED VERTICALLY OF THAT
PART OF LOTS 4 AND 5, TAKEN TOGETHER AS A
TRACT, IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
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MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWESTERLY CORNER OF
SAID TRACT, THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF TRACT A DISTANCE OF
17.00 FEET TO THE POINT OF BEGINNING OF THE
PARCEL HEREIN DESCRIBED;

THENCE NORTHEASTERLY ALONG A LINE MAKING AN
ANGLE'OF 89 DEGREES 49 MINUTES 39 SECONDS
MEASURED COUNTER-CLOCKWISE, SOUTHEASTERLY
TO NORTHZASTERLY FROM THE LAST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 18.00 FEET;
THENCE SOUTHEASTERLY ALONG A LINE MAKING AN
ANGLE OF 90 DEGREES 10 MINUTES 21 SECONDS
MEASURED COUNTER-CLOCKWISE, SOUTHWESTERLY
TO SOUTHEASTERLY FrROM THE LAST DESCRIBED
COURSE, A DISTANCE OIF 800 FEET, THENCE
SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE
OF 89 DEGREES 49 MINUTES &5 SECONDS MEASURED
COUNTER-CLOCKWISE, NORTHWESTERLY TO
SOUTHWESTERLY FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 18.00 FEET 7C THE POINT
ON THE SOUTHWESTERLY LINE OF TRACT; THENCE
NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE
OF TRACT MAKING AN ANGLE OF 90 DEGREES 42
MINUTES 21 SECONDS MEASURED COUNTER-
CLOCKWISE, NORTHEASTERLY TO NORTHWESTERLY
FROM THE LAST DESCRIBED COURSE, A DISTANCE OF
8.00 FEET TO THE POINT OF BEGINNING.

AND
P-6

THAT PROPERTY AND SPACE CONTAINED WITHIN AND




0935516011 Page: 57 of 84

UNOFFICIAL COPY

BETWEEN A CERTAIN HORIZONTAL PLANE LOCATED
17.08 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 27.08
FEET ABOVE CHICAGO CITY DATUM, LYING WITHIN
THE BOUNDARIES PROJECTED VERTICALLY OF THAT
PART OF LOTS 4 AND 5, TAKEN TOGETHER AS A
TRACT, IN BLOCK 2 IN STOREY AND ALLEN'S
MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBBHVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4

" OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP
40 NORT; RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, iN - COOK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS:

COMMENCING A7 THE SOUTHWESTERLY CORNER OF
SAID TRACT, THENCE NORTHEASTERLY ALONG THE
NORTHWESTERLY LINtz OF TRACT A DISTANCE OF
18.00 FEET TO THE POINT; THENCE SOUTHEASTERLY
ALONG A LINE MAKING AN AMGLE OF 89 DEGREES 49
MINUTES 39 SECONDS MEASURED CLOCKWISE,
NORTHEASTERLY TO SOUTHEASTERLY FROM THE
LAST DESCRIBED COURSE EXTENDELC, A DISTANCE
OF 10.00 FEET TO THE POINT OF BEGH!NING OF THE
PARCEL HEREIN DESCRIBED;

THENCE NORTHEASTERLY ALONG A LINE MAKING AN
ANGLE OF 89 DEGREES 49 MINUTES 39 SECCNDS
MEASURED COUNTER-CLOCKWISE, SOUTHEASTERLY
TO NORTHEASTERLY FROM THE LAST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 8.00 FEET,;
THENCE SOUTHEASTERLY ALONG A LINE MAKING AN
ANGLE OF 90 DEGREES 10 MINUTES 21 SECONDS
MEASURED COUNTER-CLOCKWISE, SOUTHWESTERLY
TO SOUTHEASTERLY FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 18.00 FEET; THENCE
SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE
OF 89 DEGREES 49 MINUTES 39 SECONDS MEASURED
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COUNTER-CLOCKWISE, NORTHWESTERLY TO
SOUTHWESTERLY FROM THE LAST DESCRIBED
COURSE A DISTANCE OF 4.70 FEET, THENCE
NORTHWESTERLY ALONG A LINE MAKING AN ANGLE
OF 90 DEGREES 04 MINUTES 09 SECONDS MEASURED
COUNTER-CLOCKWISE, NORTHEASTERLY TO
NORTHWESTERLY FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 3.00 FEET; THENCE
SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE
OF = CEGREES 04 MINUTES 2 SECONDS MEASURED
CLOCKWIST, SOUTHEASTERLY TO SOUTHWESTERLY
FROM THE LLAST DESCRIBED COURSE A DISTANCE OF
3.30 FEET; THENCE NORTHWESTERLY ALONG A LINE
MAKING AN ANGLE OF 90 DEGREES 10 MINUTES 21
SECONDS MEASUREIR COUNTER-CLOCKWISE,
NORTHEASTERLY TO NORTHWESTERLY TO FROM THE
LAST DESCRIBED COURSE-A DISTANCE OF 15.00
FEET TO THE POINT OF BEG!NNING.
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APPENDIX A
SURVEY / SKETCH
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PROFESSIONALS  ASSOCIATED

PROFESSIONAL DESIGN FIRM NO. 184-003023

7100 N.Tripp Avd. Lincalnwood lliinois 60712
Tet.(Ba7) £75-3000 Fax {E47) 675=2187
a—mall; prepur! Gapogiobl net

ALTA/ACSM  LAND  TITLE
oF

LAND TOTAL AREA: 5.59% 938 SOFT. = C.137 ACRE.
COMUMONLY KMOWH AS: 250408 NORTH WILLETS COURY, CHICAGO, ILLINCHS
PERMANENT INDEX NWUMBERS: 13-25-315-027-0000 AND 13-25-315-028—0000.

2504—06 N. WILLETTS

CERTIFY T0:
~COLE=TATLON BANK

~2501-10-14 LLC, OEN. CON. WNC.
—PARMMOUNT HOUES

—@AFCOR, WO,

—CHICAG0 TALE AMD TRUST COMPANT
—LOGAN=STATION

~OMEG BRAUN, ES0.

=THE COMDQ ASSOCATION, AMA 3508 M. WILLETS CT, CONDQ ASSOL.

UADATE: Navember 27, 2009
REVISED; Movamoar 23, 20049,

DIMENSIONS ARE NQT TO &f ASSUMED FROM SCALING.

OROZR NGO 08-75887 FLOGD CERTFICATE:
ACCORDING 70 THE FEDERAL EMERGENGY waNAGEMENT
- FEET (F s ] INEURAHCE RATE HafP QF
SCALE: 1 NG 19 FEE =i §F_;’—_'ﬁ‘;235.__ WLROE DATEQ
COMMUNITY PARTL, NUMBER,_ 170074 .04
WREMUM FLODO ARCA AND 5 DESIGNATED 18 2
MO FIELD SURVEYING was PERFORLED TO DETERMINE THIS ZONE.

MPpIn_2, 3000,
DATE QF FIELD WORK: Janusry 21. 2004 “:'"‘5 PROFZATY 15 IN A

ORDERED BY; FARAMOUNT HOMES

SURVEY,

iINC.

APRPENDX

A

SURVEY

Line of W. Soeromenlo Ave.

NOTE:
— ELEVATIONS SHOWN Nzllmu AE REFERENCED TQ

CHICAGA CITY DAIuM

FOR BENCH MaRK 2B OF 4.

NOTE:
FOR LEGAL DESCRIPTION SEE SHEET 24 OF 8.

LEGEND:

— CATCH 8aSIN
= UTILAY POLE
.\15" - SPOT ELEVATION
T/¢ — TGP OF CURB ELEvaTioN
B/C -~ BOTTOM OF CURE CLEVATION

THE UMDEASIGNED WEREEY CEANIFIES THal T8 THE BEST OF
PROFESSIONAL NOVLADGE. WEORVATON D GELIZF, THIS | (Fogmm L
€ SURVEY ON WHICH T 1S BASCD WERE WADE IN ACCORDANCE
€ inind STAHTARD BTt AESUREWENTS rak e
SURLYS” soeitir ESTARLNED D o YA

a), B, 8. 10, 11(s), 14 OF TABLE *a
u’n‘u: aritaAtz ns)anoa

PROFESSIONAL
LAND SuEYTR ﬁ:ms‘!:ﬂm iN THE STATE OF ILLINGIS, THE n:uvw:
oS A IS SURVEY DOES MQT EXCEED THE ALLDW
LTS gﬂ:c:nm eenE,

LT3, CO—

516 casEeE
‘LIJND\S PROFESSIONAL TAS LAND TRURVEYOR NUMBER 35— ____ WY LUCEMSE
EXPIRES WOVEUBER 30, 2
isai vy

SHEET ! OF &
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LOTS 4 AND 5 IN BLOCK 2 {W STOREY AND ALLEN'S MILWAUKEE AVENUE ADDTON TO CHICAGO, BEING &
SUBNVISION OF 5.8 ACRES N THE SOUTHWEST 1/4 OF THE SOUTHWEST t/4 OF SECTION 23, TOWNSHI® &0 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERMIAN, IN COOK COUMTY. ILLINOIS.

EXCEFTING MHEREFROM
uraT

THAT PAORERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN HORIZONTAL PLANE LOCATED 17.90 FEET ABOVE CHICAGO CITY DATUM AND THAT CERTAN OTHER HORIZONTAL
PLANE LOCATER 37.00 FEET AB0VE CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED VERTIZALLY OF THAT PART OF LOTS 4 AND 5. TAKEN TOGETHER AS A T L]
BLOCK 2 N STOREY AND ALLEN'S WMILWAUKEE AVEMUE ACOITION TO CHICAGD, SEING 4 SUSOMISION OF 5.8 ACRES itt THE SCUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 13,
TOWNSHIP 40 NORTH, RAMGE |3 EAST OF THE l‘mRD PNNOPAL MERIDUN, 1N COOX COUNTY, ILLINOIS DESCRIBED AS FOLLY
COMMENCING AT THE NORMEASTERLV CORNER OF MACT, BEING ALSD 4 POINT ON THE SOUTHWESTERLY LINE OF NORTH WILLETTS COURT DISTANT 28.75 FEET NORTHWESTERLY
FROM TS INTERSECTION WITH THE WEST LINE OF NBF"H SACRAMENTO AVENUE: THENGE CONTINUING HORTHWESTERLY ALOMG THE NORTHEASTERLY LNE OF SAD TRACT, BEING ALSO THE
SOUTHWESTERLY LINE OF SAID NORTH WILLETTS COURT. A DISTANCE OF 25.39 FEET; THENCE SOUTHWESTERLY ALONG 4 LINE MAKING AN ANGLE OF B9 DEGREES 48 mNurES 52
SECENDS HEASUHEB COUNTER-CLOCKWISE, NORTHWESTERLY TO SOUTHWESTERLY FROM THE LAST DESCRIBEQ COURSE EXTENDED, A DISTANCE OF 2.98 FEET TO A ROINT OM

€ OF WIERSECTION OF THE INTERIOR FACES OF TWO WaLLs OF A FOUR STORY BAICK BUILDING COMMONLY KNOWN AS 7504-08 MORTH WILLETTS COURT IN CNICAOO BENG
THE Poml’ OF BEGINNING QF THE PARCEL HEREIN DESCRIBED.
TH‘ENCE ALONG THE INTEROR FACES OF THE WALLS OF THE ENCLDSED SPACE DESCRIBED HELREHN, THE FOLLOWING COURSES AND DISTANCES: ALY AT RIGHT ANGLES TG FACH OTHER

UNLESS NOTEC OTHI SE
NQMHVOESTERLV A DeSTAMCE OF (473 FEET:
A DISTANCI
OISTANC!
DISTANC|
OIS TANC]
DISTANC
STANCE Qi
ANGE
DHSTANCE OF
INSTANCE OF
DISTANCE QF 10. !7
CISTANCE OF 0.22
LY, & DISTANCE 1318
HORTHEASTERLY, A DISTANCE OF 39.33 F[E‘r TO THE POINT OF GEGINNING.
AND
WNIT 15
THAT PROPERTY anD SF 22 CONTANED \MTHIN AND GETWELN A CERTAIN HORI2ZONTAL FLANE LOCATED 1790 FEET AHQVE CHICAGQ GITY DATUM AND THAT CERTAN OTHER HORIZONTAL
PLANE LOCATED 27.00 ~EEf ABOVE CHICAGO CVTY DATUM, LYING WITHIK THE BOUNDARIES FROJECTED VERTICALLY OF THAT PART OF LOTS 4 ANC 9, TaKEM TOGETHER AS A TRACT. IN

BLOCK 2 IN STOREY aND . (i7N'S WILWAUKEE AVENUE ADOMON 7O CHICAGD, BEING A SUBDMSION OF 5.8 ACRES IN tHE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23.
TOWNSHIP 40 HORTH, R/ GE 3 EAST OF THL THIRG PRINCIPAL WERIDIAN, 1N COOK COUNTY, ILLNOIS DESCRIBED a5 F
COWMENCING AT THE NCITHE/LTERLY CORNER OF SAlD TRACT, BEING ALSO A PAOINT ON THE SOU an:sfﬁm.r ONE OF NORTH WILLETTS CQUAT DISTANT 28,75 FEET NORTHWESTERLY
FROM (TS INTERSECTION w7 VEST {INE OF Noan-e SACRAMENTO AVENUE; THENCE CONTINUING NORTHWESTERLY ALONG THE MORTHEASTERLY LINE OF SAID TRACT, SEING ALSO THE
SOLTHWESTERLY LINE OF SAMD Aﬁﬂ\ 1 WILLETTS COURT, A DISTANCE OF 0.65 FEET; THENCE SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE OF B3 DEGREES 38 MINUTES OF SECONDS
MEASURED COUNTER-CLOCKY (£, W RYHWESTERLV Ta souruw:smur FROU THE LAST DESCRIBED CGUREE DXTENDED,  DISTANCE OF 288 FEET TO A FOINT ON THE VEFTIAL LINE OF
WTERSECTON, OF THE INTELOR * WALLS OF A FOUR STORY BRICK DULDNG COWMONLY KNOWN AS 2504-08 NORTH WILLETS COURT IN CHICAGC, BEING THE POINT OF
BEGINNING OF THE L HEREN SG
THENCE ALONG THE :Nrtmon FACE. 0. nf mu.s OF THE ENGLOSED SPACE DESCRIBED HERLIN, THE FOLLOWING COURSES AND DISTANCES; ALL AT RIGHT ANGLES TG EACH OTHER
UNLESS NOTED OTHERW
NORTINCSTERLY. A DISTAMCE oF 2377 FieT:
SOUTHWESTERLY, 4 DISTANCE GF 3.8 cEET;
SOUTHEASTRELY, & GISTANCE OF 0.2 FEET:
SOUTHWESTERLY. & DISTANGE OF 12.80 FEE
WTHEASTERLY, & DISTANCE OF 23,60 FEET,
NORTHEASTERLY, & DISTANCE OF 5248 FEET

THE POINT OF SEGINNING.

AND

P-t

THAT FROPERTY AND SPACE CONTAINED WITHIN ANO HETWELN A CERT™'M MORIZONTAL FLANE LOCATEG 17.08 FEET ABOVE CHICAGG CITY OATUM aND THAT CERTAN OTHER JramizonTaL
PLANE LOCATED 27.08 FEET AHOVE CHICAGD CITY CATUM, LYING W dIN iE BOUNDARIES PROJECTED VERTICALLY OF THAT PART OF LOTS & AND 5, TAKEN TOGETHER AT,
BLOCK 2 IM STOREY AND ALLEW'S meme: AVENUE ADDITION T ) CHICA 0, BEING 4 SUBDMSION OF 5.8 ACRES IN THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SEC‘"ON 25
TOWNSHIP 40 NORTH, RANGE 13 EAST THE THIRO PRINCIPAL | ERIDIAN, 1K COOK COUNTY, NLUNOIS CESCRIBED AS FOLLOWS:

COMMENGING AT THE SOUTHWESTERLY cmmcn OF SAD TRACT, ThONCE $OUTHEASTERLY ALONG THE SGUTHWESTERLY LIME OF TRACT A DISTANCE OF 9.0C FEET TO THE POINT OF
GEGINNING OF THE PARCEL HEREIN OESCRIBED;

THENCE MORTHEASTERLY ALUNG A LHIE WAKING AN ANGLE Of 85 DEGR( S 4 MINUTES 39 s:conns MEASURED COUNTER—CLOGKWMSE, SOUTHEASTERLY O NORTHEASTERLY FROM THE

LAST DESGCRIEE0 COURSE EXTENDED, A DISTANCE OF 18.00 FEET: THENLE §7 JTHEASTERLY ALONG A UNE MAGNG AN ANGLE OF 90 DEGREEE 10 MlNuTES pal SECONOS MEASI.IRED
COUNTER—CLOCKWISE, SOUTHWESTERLY TO SOUTHEASTERLY FROM THE (AT OF CrED COURSE, A BISTANCE OF 8.00 FEET, THENCE SOUTRWESTERLY ALUNG A AN ANGI.E
OF 89 DEGREES £J MINUTES 39 SEI DS MEASURED COUNTER-CLOCKWISE,  €ORT) AL TALY TO SQUTHWESTERLY FROM THE LAST DESCRIBED COURSE, A AN 05' 1! a0

con FEET
THE POIMT ON THE SOUTHWESTEALY LINE OF TRACT: THEMCE NORTHWESTERLY ALC.G T<E saumwzswﬂu UNE OF TRACT MAKING aN ANGLE OF 90 a:anazs 10 wNuﬂ:s E3 SECONDS
MEASUREQ COUNTER~CLOCKWISE, NORTHERSTERLY TO NORTHWESTERLY FROM Til oA7. DESCRIBED COURSE, A DISTANCE OF B.0O FEET TQ THE POINT OF BEGIMNING.

AND

Pz

THAT PROPERTY ANO SPACE CONTAINED WITHW AND BETWEEN A CERTAIN HORIZONTML PLas 5 LOCATED 17.08 FEET ABDVE CHICAGO CITY DATUM AND THAT CERTAN OTHER HGRIZONIAL
PLANE LOCATED 27.08 FEET ABOVE CHICAGD CITY DATUM, LYING WITHIN THE BOUNDARIES PUMECTER VERTICALLY OF TRAT PART OF LATS 4 AND 3, TAKEN TOGETHER A5 a i
BLOCK 2 1IN STORECY AND .n.u_cN S _MILWAUKEE AVENUE ADDITION TO CHICAEO BENG 4 SUBINIION Qf 5.8 ACRES 1IN THE SOUTHWEST 1,4 OF THE SGUTHWEST 1/4 OF SECTION 25,
TOWNSHIF 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERDIAN, IN QUNTY, ILL NGIS  JESCRIBED AS QS5

COMMENGING AT TKE SOMSNRLY CORNER OF SAID TRACT, THENCE SBUTHUSTERLV ALONG 1.1E 7 LT (WESTERLY L'NE OF TRACT & DIETANCE OF 17,00 FEET TG THE FOINT OF
BEGINMING OF THE PARCEL HEREWN DESCRIBED:

"HENCE NORFTHEASTERLY ALONG A LINE MAI(ING AN ANGLE oF &g DEGREES 49 WINUTES 39 SECONDE »AEAS AED COUNTER—CLOCKWISE, SCUTHEASTERLY TO NORTHEASTERLY FROM THE

LAST DESCRIBED COURSE EXTENGED, & 00 FEET; EMCE SOUTHEASTERLY ALONG A L.'€ AM ANGLE OF 90 DEGREES 10 WINUTES 21 SECONDS MEASURED
COUNTER = CLOCKWIZE, SOUTHWESTERLY VO SWHCAS'I’ERL.\‘ FROM THE LAST OQESCRIGED COURSE, & DISTA CF JF .00 FEET; THENCE SOUTHWESTERLY ALONG & LINE MM‘NG AN
OF &9 OEGRELS 4§ MINUTES 39 SECONDS MEASURE UNTER = CLOCKWISE, NORTHWESTERLY Ta SOUTHWE' SERLY FROW THE LAST DESCRIBED COURSE, A DNSTANCE

D O
THE POWNT N THE SQUTHWESTERLY LINE OF TRACT, THEMCE NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE OF  IACT MAKING AN ANGLE OF 90 DEGREES 10 'WNUTL'S 21 SECUNDS
WMEASURED COUNTER=CLOCKWISE, NORTMEASTERLY TO NONTHWESTERLY FROM THE 1AST ODESCRIBED GOURSE, A<uiSTNGT OF A.00 FEET TO THE POINT OF BEGINNING.

AND
P=5

THAT PROPERTY AND SPACE CONTAINEG WITHIN AND BETWEEN A CERTAIN HORIZONTAL PLANE LOCATED 17,08 FEET ABOVE C ICAGO (ITr DATUM AND THAT CERTAIN OTHER HORIZONTAL
PLANE LOCATED 27.08 FEET ABOVE CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT F AT OF 073 4 AND 6. TAKEN TOGETHER AS A TRACT, IN
BLOCK 2 IN STOREY ANO ALLEN'S HILWAUKEE AVENMUE ADDITKON TO CHICAGO, BEING & SUBDIMSION OF 5.8 ACRES (N THE SUIMHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION I3,
TOWNSHIR 40 NORTH, RANGE 13 EAST THIRD PRINCIPAL MERIDIAN, IN COOK COUNh‘ ILUNOIS DESI:R.IBED AS FOLLOWS:
COMMENEING AT THE SOUTHWESTERLY colmm OF SAI0 TRACT, THENCE NORTHEASTERLY ALOMG THE NORTHWESTERLY LINE OF TR/.T - CUOTANCE OF 18.00 FEET 10 THE POINT: THENCE
SOUTHEASTERLY ALOHG A LINE MAMING AN ANGLE OF 29 DEG EES 43 MINUTES 39 SECONDS MEASURED CI.OQ{‘MSE. NORTHEASTERL) 17 g QUTHEASTERLY FROM THE LAST DESCRIEED
COURSE EXTENCED, A DSTANCE OF 10.00 FEET TC THE PG F BEGINNING OF THE PARCEL HEREIN DESCHI
THENCE HOATHEASTERLY ALOMG A LINE MAKING AN ANGLE OF li DEGREES 45 MIMII‘ES 39 SECONDS EASURED COUMER—CLGCK\MS;.. SO R IAT JERLY TO NORTHEAST{RLV FROM THE
LAST DESCRIBED cquasa EXTENDED, A QUSTANCE OF A.00 FEET; THENGCE SOUTHEASTERLY ALONG A UINE MAKING AN OF 80 DEGRF.2 10 WINUTES 21 SECQ MEASLIREG
CUUNY!I—CI.DCKWISE OUTHWESTERLY TO SOUTHEASTERLY FROM THE usr CESCRIBED COURSE, & CISTANCE OF 1A co' rztr THENGE BOUTHI STERLY ALOHG & LINE MARING Al AMGLE
OF 89 DEGREES 4% m.NUTES 3% sscouns MEASURED muNTEn-cLocumsE NORTHWESTERLY 10 SOUTHWESTERLY FROM_ THE LAST DESCRIBE, - OURE" A DISTANCE OF 4.70 FECT:
N ERLE ROREEHESTERLY ALONG A LINE NANING AN ANGLE OF 30 DEGREES 04 MINUTES 09 SECONDS MEASURED COUNTER-CLOCKWISE, NORTH ASTERLY Ta NORTHWESTERLY FROM THE
LAST DESCRIBED COURSE, & DISTANCE OF 300 FEET. THENCE SOUTHWESTERLY ALONG A LINE MAKING AN ANGLE OF 90 DEGAEES &4 MINUTES 00 S€..NOS WEASURED CLOCKWISE,
SQUTHEASTERLY 10 SOUTHWESTEALY FROM THE LAST CESCRIBED COURSE A DISTANGE OF 3.30 FEET; THENCE NORTHWESTERLY ALONG A LINE MAKIKG &N ANGLE OF 90 OEGREES 10
s LIS a1 SR CONDS MEASURED COUNTER —CLOCKWISE, NORTHEASTERLY TO NORTHWESTEALY TO FROM THE LAST DESCRIBED COURSE, 4 DISTANCE SF 15.00 FEET TG THE ROINT OF
GINNING.

QROER NUMBER: 08— 735587

SHEEYT 24 OF &
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AL ELEVaTIONS SMOWN MERCON ARE iy WEFERFNCE TO CITY OF CHCAO DATUM, BENCH WMARK NUILERR 5!! ELEVATION +1, 5 T 20
FLET EOUTN of TME SOUTH LINE OF WEST FULLEATON avErik aMO 9,30 FEET EAST OF THE WESH LNE OF RORTH ABANY. St TED 142
OIMENSIONS ANE W4 FEET AND DECHIAL PARTS TREREF

ORIZONTAL HES FonuG HOUNGARIES OF UNIT CONCITE WITH THE 109 OF FWISHED FL0GR, BOTTOM OF FIISHED CEILNG

AND -nr:mm F-cl: DF Pmmﬂtn FINISHED Wi

H
s
2
H
8
2
3
H
2
¥
FIRST LEVEL
#2504-06 NORTH WILLETTS COURT
LEGEND :
GROER NUMBER: 06— 75387 FO Tateara P Eusofin

LCE = Limited Common Elment
for the Eaclusive Use of the Designotes Ut
CE - Common Ewrmeat

SHEEY 28 OF 6
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ORDER NUMBER: 0B~75567

SECOND LEVEL

UNIT & unir 8
LOWER LEVEL - 470308 SOFT. LOWER LEVEL - a32.431 S@

WPPER LEVEL - 711.23¢6 $Q.7T. UPPER LEVEL 828,805 SOF7
TOTAL,, -1, 590,344 30.FT, TQTAL.. 662,256 SQ.FT.
HALCONY (UNIT A) = 178848 SQ.FT. RALCONY{UNIT B)= 133484 SOFT.

uNIT ¢ UKNIT 9
LOWER LEVEL - 8812321 SOFT.
UPPER LEVEL ~ £80.718 SOFT.
TOTAL. 389,950 $QFT.
BALCONY (UMT ©) = £a 000 SQFT.

LOWER LEVEL - &+7.844 Pt
UPEER LEVEL - £20.0C8 SO.FT1.

TOTAL EAB.A53 SQFF.
BALCONY (UNIT ©) ~ 63,800 SG.FT,

NOTE:

AREA CALCULATIONS FOA RESIDENTIAL UMITS SRE CALCULATED TO
CENTER LINE OF INTEMION WALLS AND QUTSIDE OF UHITS.

#2504-06 NORTH WILLETTS COURT

LEGEND :

FFUEL - Fianbad Ficor Elvation
G.EL, = Cafing Elevolion

LCE. ~ Umisd Comman Elemant

for Ite £rchusive dae of the Dbwgroted Uai
CE - Common Sament

SHEET 3 OF &
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THIRD LEVEL
#2504-06 NORTH WILLETTS COURT

NOTE:

AREA CALCULATIQHS FOR RESIDENTIAL UNITS ARE CALCULATED To
CENTER LINE OF INTERIOR WALLS NG QUTSIDE OF UNITS.

LEGEMD :
ORBER NUMBER: O8—75R&7

inished Flaor Eleatlan

aing Etevotion

Limilad Comman Elemant

for the Enciusive Use of (ne Datignales ust
.6 - Common Etement

SHEET 4 GF €
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FOURTH LEVEL

#2504-06 NORTH WILLETTS COURT

UNTF 35
UNIT 3N

LOWER LEVEL ~ 1,431,272 SQ.FT,
UPPER LEVEL ~— 308.113 SQFT,

LOWER LEVEL - 1,509.608 SQFT.

Tam

1,957.38% SOFT

NOTE:

AREA CALCULATIONS FON RESIQENTIAL LINMTS ARE CalCULATED TG
CENTER (INE OF INTERIOR WALLS AND DUTSIOE OF UNITS.

LEGEND :
FFLEL, - Finisned floor Elevation
ORDER NUWHER: 08—75887 Pt 4 Clgvotion

LCE = Limitas Comman Eremant
rar tha Erelusion Use of tna Oesignotes Unit
CE = Common Elwment

SHEET &5 OF &
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ROCF LEVEL

#2504-06 NORTH WILLETTS COURT

NOTE;

AREA CALCULATIONS FOR RESIDEMTIAL UNITS ARE CALCULATED T
CENTER LNE OF KTERIOR WALS AND QUTSIDE OF UNITS.

LEGEND

FFLEL, = Finshwo Floor Elwwation
OROER MNUMBER: 06— 75547 CEL — Caiing Erguation ®
LLE. ~ Umiiad Common Llament
far the Exciusive Use of the Demignatod Unil
CE ~ Comman Ewament

SHEET & OF &8
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DEFINITIONS OF TERMS USED IN ARTICLE 4 EXHIBITS

“CONDO OWNERS” means Owner of the Condominium Property (Residential)
“RETAIL OWNERS” means Owner of the Commercial Property (Retail / Commercial).

“Labor Costs”™ means all base wages, over-time, social security and payroll taxes,
unemployment compensation and worker’s compensation contributions, union dues,
pension, welfare, insurance and other fringe benefits and related costs (such as the cost of
bonding employees) incurred by an Owner during a calendar year in connection with the
Maintenance of the Facilities or other portions of the Total Property in question and
expersed by said Owner in accordance with generally accepted accounting principles,
consistently applied.

“Material C0s's” means: (a) the costs incurred by an Owner during a calendar year of all
material, part:, <emponents, chemicals, water, lubricants, tools, testing and diagnostic
equipment, filters ‘refrigerants, uniforms, cleaners and other similar costs incurred by
said Owner in corncction with the Maintenance of the Facilities or other portions of the
Total Property in questicn-and expensed by said Owner in accordance with generally
accepted accounting principles, consistently applied, plus (b) the costs incurred during a
calendar year by an Owner for Maintenance of Facilities or other portions of the Total
Property in questions performed by individuals or organizations in connection with the
Maintenance of the system invoived and expensed by such party in accordance with
generally accepted accounting principles. consistently applied, and not included under
definition of Labor Costs above.

“Utilities Costs” or “Utility Costs” means the total cost of electricity, water, sewer, fuel
or common telephone incurred as expenses by ar Owner during a calendar year in
connection with the Facilities in question (excluding/Utility Costs separately metered and
or for private Residential Units except for water).

“Net Capitalized Cost” of a replacement means the excess ¢t (a) the installed cost of a
replacement of Facilities incurred by an Owner and requued to be capitalized in
accordance with generally accepted accounting principles, consisteritly applied, over (b)
the Net Salvage Value of the Capital Item Being Replaced . The installed cost of a
capital item is the sum of the cost of such item, general contractor's fie, design fee,
development planning and administration and interest during constructicir.© The Net
Capitalized Cost of replacement shall not include the cost of replacement of Facilities in
connection with a fire or casualty described in Sections 9.4 or 9.5 of this Declaration,
which replacement is insured or required to be insured pursuant to Article 8 hereof,
except to the extent of the deductible thereof.

“Net Salvage Value of the Capital Item Being Replaced” means the amount received for
an item replaced less any expenses incurred in connection with the sale or preparation of
the item for sale, or, if not sold, but retained, the amount at which the material
recoverable is chargeable to materials and supplies or other appropriate account.

“RP” means the Condominium (Residential) Property.

“CP” means the Commercial Property.
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LIST OF EXHIBITS TO ARTICLE 4

DEFINITION OF TERMS

EXHIBT 4.1

Nome e PG O &S0 O R

EXHIBIT 4.2

EXHIBIT 4.4

DESCRIPTION
FACADE
EXTERIOR & INTERIOR LIGHTING
SNOW AND ICE REMOVAL

LANDSCAPING

DOMESTIC WATER SUPPLY SYSTEM
ROOF

SANITARY WASTE SYSTEM
ELECTRICAL SUPPLY SYSTEM
TELEPHONE SYSTEM

ELEVATORS

SIDEWALKS
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EXHIBIT 4.1(2)
FACADE

1. Maintenance. The CONDO OWNERS shall perform Maintenance of the exterior
facade of the Building (including the portions used or owned by the RETAIL OWNERS)
as and when necessary, including the inspection, cleaning, painting and tuckpointing
thereof. RETAIL OWNERS will maintain its own signs, canopies, banners, entry-door
(and lighting in the sole control and use of RETAIL OWNERS).

2. Net Capitalized Cost of Replacement. The CONDO OWNERS shall bear 88% and the
RETAIL OWNERS shall bear 12% of the Net Capitalized Costs of replacement of the 1* floor
facade only.

3. Annual Variable Charge. In the event the CONDO OWNERS performs the services
described in Secticp 4.1(a) of this Agreement, the CONDO OWNERS shall be entitled to be
reimbursed by the RETAIL OWNERS for 12% of the Actual Annual Charges for Labor Costs
and Material Costs, including, without limitation, costs of inspections. Notwithstanding the
foregoing, CONDO OWNERS shall not be entitled to reimbursement for Labor Costs or
Material Costs for work p<itormed adding improvements to the Building not in existence as of
the date hereof.
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EXHIBIT 4.1(b)
EXTERIOR & INTERIOR LIGHTING

Maintenance: Description of Facilities. = The CONDO OWNERS shall perform
Maintenance of the interior, common area, hallway, garage, stair, emergency and exterior
lighting fixtures, bulbs, batteries, glass housings, covers and accessories, if any, and
Facilities and related equipment inside or on the exterior of the Building and related areas
(“Lighting Facilities”) as and when required or typical to light the Building.

Net Capitalized Cost of Replacements. The CONDO OWNERS shall bear 88% and the
RETAIL OWNERS shall bear 12% of the Net Capitalized Cost of replacements to the
Exterior, Lighting Facilities for the ground floor only, excluding the Lighting Facilities
serving exclusively the CONDO OWNERS.

Annual Vauable Charges. The actual annual variable charge to the CONDO OWNERS
for the services /described herein shall be 88% of the sum of the costs and the actual
annual variable charge to the RETAIL OWNERS for such services shall be 12% of such
costs.
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EXHIBIT 4.1(c)
SNOW AND ICE REMOVAL

Maintenance. The CONDO OWNERS shall perform snow and ice removal for the
sidewalks, driveways, parking spaces, public parkways, paths, trash or garbage spaces,
snow and ice-build-up in gutters & downspouts, freezing drains and all other such cold
and winter effects of the building as and when necessary.

Annual Variable Charge. In the event the CONDO OWNERS performs the services
described in Paragraph 1 above, the actual annual charges to the RETAIL OWNERS for
such services by the CONDO OWNERS will entitle the CONDO OWNERS to be
reimbuised by the RETAIL OWNERS for 12% of the Actual Annual Charges for Labor
Costs and Material Costs for those aspects affecting the ground floor.
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EXHIBIT 4.1(d)
LANDSCAPING

The CONDO OWNERS shall perform the Maintenance and replacement where and when
necessary of the Landscaping, parkway trees, stone gardens, weeding, leat and debris
removal, planting and gardening, if any. The CONDO OWNERS shall bear 100% of such
costs.
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EXHIBIT 4.1(¢)
DOMESTIC WATER SUPPLY SYSTEM

Operation. The CONDO OWNERS shall operate, maintain, repair and replace when
necessary the Facilities located within the Total Property required to supply the city water
(“Building’s Water Supply System”) to connection to the domestic water systems
serving the CP and the RP. The CONDO OWNERS shall operate, maintain, repair and
replace when necessary, the Facilities located within the Building required to distribute
the RP and CP’s city water requirements within the RP and CP.

Metering. The amount of water being utilized in connection with the RP and CP shall, to
the ertent that water meters have been installed, be measured and determined by water
meters loeated in the Building. It is not anticipated that the RP and the CP will each have
separate meters and will pay for their individual usage pursuant to individual bills issued
by the City_of Chicago. However, to the extent that the CP or RETAIL OWNERS
provides for its ¢wn sub-meter, then the RETAIL OWNERS will pay only that part of the
total water bill reasonably attributable to RETAIL OWNERS or CP per the RETAIL
OWNERS’s sub-mcier as determined from time to time.

Charges. In the event separate-meters are not installed, the RETAIL OWNERS shall pay
to the CONDO OWNERS 12% of the water bill respecting the Building’s Water Supply
System.

Net Capitalized Cost of Replacements. The CONDO OWNERS and RETAIL OWNERS
each shall bear a share of the Net Capitalized Cost of replacements to the Building’s
Water Supply System in the following ratios: CONDO OWNERS — 88% RETAIL
OWNERS - 12%

Annual Variable Charges. The actual annual variatie charge to the CONDO OWNERS
and RETAIL OWNERS for the services described in Paragraph 1 of this Exhibit 4.1(¢)
shall be the sum of the following costs incurred by the CONDO OWNERS in providing
such services and shall be allocated on the basis set forth beicyv; CONDO OWNERS -
88% RETAIL OWNERS - 12%
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EXHIBIT 4.1(f)
ROOF, STORM DRAINS, AND PARAPETS

1. Maintenance. The CONDO OWNERS shall perform Maintenance when necessary of the
roof of the Building, the storm drains, and parapets, if any.

2. Net Capitalized Cost of Replacements. Whereas the CONDO OWNERS has the primary
use access, roof-rights, roof decks, and recreational use of the roof(s) and or the greatest wear
and tear on the use of the roof (including but not limited to decks, patio furniture, roof-top
gardening, etc.) The CONDO OWNERS shall bear 95% and the RETAIL OWNERS shall bear
5% of the net Capitalized Cost of replacements to the roof, storm drains, and parapets. Each
party will p2y for its own satellite dish, antennas, or other roof-top equipment.

3. Annual Charge. The CONDO OWNERS shall pay the actual annual charges for the
services describesd iz this Exhibit 4.1(f) and in Section 4.1(f) and shall be entitled to be
reimbursed by the RITAIL OWNERS for 5% of the actual annual charges for Labor Costs and
Materials Costs, including, without limitation, costs of inspections.
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EXHIBIT 4.1(g)
SANITARY WASTE SYSTEM (“SWS”)

Description of System. The CONDO OWNERS shall perform Maintenance of those
Facilities making up the sanitary waste system for the Building including all sewer lines
leading to City of Chicago sewers, all risers, sewers, settling basins, pumps and related
equipment (the “SWS”).

Net Capitalized Cost of Replacements. The Net Capitalized Cost of replacements of the
SWS shall be allocated among the Owners as follows:
CONDO OWNERS -88% RETAIL OWNERS - 12%

Annual Variable Charges. The annual variable charges to the RETAIL OWNERS for
Maintenznee.of the SWS shall be determined by multiplying the sum of the cost of the
actual annual charges for labor and materials times the applicable percentage for each

Owner set fonh below:
CONDO CWNERS - 88% RETAIL OWNERS - 12%
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EXHIBIT 4.1(h)
ELECTRICAL SUPPLY SYSTEM

Maintenance: Description _of Facilities, =~ The CONDO OWNERS shall perform
Maintenance of the Facilities, including meters, required to supply the electrical
requirements of the Total Property and in particular the existing Electric Room and the
ComEd Vault located in the ground level of the Building. CONDO OWNERS and
RETAIL OWNERS each shall maintain the Facilities, including meters, required to
operate the electrical distribution system located within such Owner’s portion of the Total
Property or in the common designated meter rooms per the original design and
construction of the Building.

Net Capialized Cost of Replacements. Except with respect to the Net Capitalized Cost
of replacéments of electrical meters, which shall be paid by the Owner who owns such
meters, or,/\f snch meters are shared between or among Owners, by the Owners who
share such méfers on an equitable basis, each Owner shall bear a share of the Net
Capitalized Cost of replacements of the Facilities furnishing the electrical requirements
of the Total Property on the following basis:

CONDO OWNERS -~ 88% RETAIL OWNERS - 12%

Metering. To the extent'practicable, the amount of electricity being utilized in
connection with each of the R? and CP shall be measured and determined by separate
meters. Electricity utilized by the RETAIL OWNERS or tenants of the CP and the RP
and Units shall be measured and defermined by separate meters and all bills issued in
connection therewith shall be paid by <uch tenants, RETAIL OWNERS or the RP and
Unit Owners.
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EXHIBIT 4.1 (i)
TELEPHONE SYSTEM

Maintenance: Description _of Facilities. The CONDO OWNERS shall perform
Maintenance of the Facilities required to supply the telephone distribution system and in
particular the existing Panel. CONDO OWNERS and RETAIL OWNERS shall each
maintain the Facilities required to operate the lines and the telephone distribution system
located within such Owner’s portion of the total Property.

Net Capitalized Cost of Replacement. Except with respect to the Net Capitalized Cost of
replacements of telephone lines and equipment which shall be paid by the Owner who
owns suchiines and equipment, or if such lines and equipment are shared between or
among Owfiezsc by the Owners who share such lines and equipment on an equitable, each
Owner shall bear 'z share of the Net Capitalized Cost of replacement of the Facilities
furnishing the teierhone distribution system of the total Property on the following
proportional basis:

CONDO OWNERS 100% RETAIL OWNERS 0%




0935516011 Page: 78 of 84

UNOFFICIAL COPY

EXHIBIT 4.1 (j)
ELEVATOR SERVICE

Not applicable
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EXHIBIT 4.1(k)
SIDEWALKS

Maintenance; Description. The CONDO OWNERS shall perform Maintenance, repair
and replacement as and when necessary of the sidewalks, driveways, parking spots, paths,
public parkways, on, over, and adjacent to the Building.

Net Capitalized Cost of Replacements. Whereas, the CONDO OWNERS is the primary
owner and user of the parking, driveways, and parkways and sidewalks, and the RETAIL
OWNERS is not responsible for public use of the parkways and requires relatively
limited access, typical of only business hours and business days, the RETAIL OWNERS
shal}0ear only 5% and the CONDO OWNERS shall bear 95% of the Net Capitalized
Cost ot zeplacement of only the front sidewalks.

Annual Virizhle Charge. The RETAIL OWNERS shall reimburse the CONDO
OWNERS fo: 5% of the cost of the Maintenance, repair and replacement of the front
sidewalks identitied in Paragraph 2 above.
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EXHIBIT 4.4
BILLING; PAYMENT; OVERHEAD REIMBURSEMENT

Charges. Each quarter, each Owner shall submit to the other Owner a statement to the
other Owner for the aggregate charges incurred in the previous quarter and due to the
Owner submitting such statement pursuant to Sections 4.1 or 4.2 of this Agreement.

Net Capitalized Cost of Replacements. Whenever any Owner (“Replacing Party”)
replaces Facilities (except where such replacement is in connection with a fire or other
casualiy described in Section 9.4 or 9.5 of the Agreement and such replacement is insured
or requirad to be insured pursuant to Article VIII of the Agreement) and another Owner
(“Contri'suing Party”) is required by this Agreement to bear part or all of the cost of
such replacerrent, Replacing Party first shall submit a budget for such costs to be
approved in afvance by all parties and then, upon completion, shall submit a statement
(with back-up aid proof of payment and final waiver of all liens) to Contributing Party
showing each Contr:iuting Party’s share of such cost thereof within thirty (30) days but
not more than 120 deys after the installation or completion of such replacement or
improvements, as such «date is determined by the Replacing Party and requesting
reimbursement in one of the following ways:

a. by payment in full within <1x%y{60) days after date of such statement, or

b. by payment of the Contribuiinig Party’s pro rata cost of such replacement on the
same basis as the Replacing Party i1s paying for such replacement beginning with
the first day of the first full month sixvy (60) days after the date of such statement,
or

C. upon such other terms as the Owners may azree,

Variable Charges. Each Owner shall make quarteriy payinents in arrears on the first day
of each calendar quarter (January, April, July and October) on account of aggregate
annual variable charges for each calendar year (the “Awurial Variable Charge”) for
services rendered to such Owner (herein the “Benefited Owaer””) under Article 1V by
another Owner (herein the “Operating Owner™) during such calendar year (each such
monthly payment hereinafter referred to as “Progress Payment”), a< follows:

The Operating Owner may, prior to the commencement of each calendai y€ar or from
time to time during the calendar year in which it provides services, deliver {o the
Benefitted Owner a written notice or notices (“Projection Notice”) setting foreii (1) the
Operating Owner’s reasonable estimates, forecasts or projections (collectively, the
“Projections”) of aggregate variable charges for its services for such calendar year, and
(2) the amount of the Benefited Owner’s actual Progress Payment. The amount of each
Progress Payment need not be equal but may not reflect reasonably anticipated variable
charges for a particular month. For example, variable charges under Exhibit 4.1(c) for
winter months may be higher than variable charges for summer months, and the amount
of each Progress Payment required for winter months may therefore be higher than for
winter months.
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Until such time as the Operating Owner furnishes a Projection Notice for a calendar year,
Benefitted Owner shall pay to Operating Owner a quarterly Progress Payment equal to
the lesser of the actual payment or of the latest quarterly Progress Payment or one-quarter
(1/4) of the previous calendar year’s aggregate variable charges. On or before the first
day of the next calendar quarter following the Operating Owner’s service of a Projection
Notice, and on or before the first day of each quarter thereafter, the Benefitted Owner
shall pay to the Operating Owner the Progress Payment shown in the Projection Notice
for such month. Within fifteen (15) days following Operating Owner’s service of a
Projection Notice to bring payments on account of Projections current, Benefitted Owner
shall also pay Operating Owner a lump sum equal to the Projections less (1) any previous
Progress Payments made for such calendar year and (2) monthly Progress Payments due
for thie ramainder of such calendar year not yet due and payable.

Within niaéty(90) days following the end of each calendar year and from time to time
after the Opeiating Owner shall have determined the actual amounts of any or all
components of the /nnual Variable Charges for such calendar year, the Operating Owner
shall deliver to the 2enefitted Owner a detailed, written statement (the “Statement™) of
such aggregate Annual Variable Charges for such calendar year containing copies of all
relevant work sheets and supgnorting data from which the amount of such Annual
Variable Charges were derived, If the actual Variable Charges owed for such calendar
year exceed the total of the Pregrecs Payments paid by the Benefitied Owner for such
calendar year, then the Benefitted Gyiner shall, within thirty (30) days after receipt of the
Statement pay to the Operating Owner dn, amount equal to the excess of the Annual
Variable Charges over the Progress Paymesnts paid by the Benefitted Gwner for such
calendar vear. If the Progress Payments paid Oy the Benefitted Owner for such calendar
year exceed the aggregate Annual Variable Chargts owned for such calendar year, then
the Operating Owner shall, within thirty (30) days afier receipt of the Statement pay such
excess to the Benefitted Owner or shall, upon the prior written consent of the Benefitted
Owner, credit such excess to aggregate Annual Variable Charges payable after the date of
the Statement until such excess has been exhausted.

No interest shall be payable on any Payments paid by the Benefitted Owner. Interest may
be payable on excess funds not refunded by an Owner as and when requiced as provided
in clause (c) above. Interest shall accrue on such overdue amount from the ¢ date until
paid at the rate set forth in Section 10.4 of the Agreement.

Submission and Payment of Statements. Except as otherwise provided herein, each
statement hereunder: (a) shall be submitted on the first day of the following quarter
involved, (b) contain copies of invoices, and other documents in support of the statement
rendered and (c) shall be paid within thirty (30) days after receipt (herein called “Due
Date”). :

Operation. During any period in which the RETAIL OWNERS or CONDO OWNERS
pursuant to Section 4.5, has taken possession of and is operating the Facilities described
therein, the entire cost incurred by the Owner possessing the Facilities in connection with
the operation of, and repair or replacement of, such Facilities, (less the amounts payable
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by said Owner for such service under the Agreement), shall be payable by the other
Owner on demand.

Inspection of Books. RETAIL OWNERS and CONDO OWNERS and their authorized
representatives shall have the right at all reasonable times to review and examine the
books and records of the other party pertaining to services and the amount and allocation
of charges for services under Article 4 hereof and to inspect and examine the Facilities
located in such other party’s portion of the Total Property. Each Owner shall maintain
detailed books and records which shall include time records of all employees of such
Owner. So long as the RP is submitted to the Act, such review or examination may only
be performed by the Association on behalf of the Unit Owners and not by an individual
Unit Owner or Unit Owners. RETAIL OWNERS and CONDO OWNERS shall treat
such ocks and records as confidential and shall not divulge the contents thereof to third
partiecs except where required in the event of litigation or arbitration or otherwise
pursuant 4o an order of a court of competent jurisdiction. The costs of such review or
examinatioz shall be borne by the Owner requesting such review, unless such review
discloses that' chizrges for services by an Owner with respect to any annual period
exceeded the propzr charges by more than five percent (5%), in which event the Owner
overcharging for services shall bear such cost.

Reading and Testing of Meters. A representative of the RETAIL OWNERS and
CONDO OWNERS shall be entitled to be present at the reading of any meter used in
connection with the services (escribed herein. Any Owner may from time to time
request or cause any meter to be tzsted. The expenses of such testing will be included in
the charge for the service involved.” Meters shall be read during normal business hours.
Wherever a charge is adjusted as a resuit of such tests or meters owned and maintained
by Com Ed, the Peoples Gas Company or the City of Chicago, an equitable adjustment in
the billing by one Owner to the other Owner will be made. Whenever a test of a meter
not owned and maintained by Com Ed, the Peopies Gas Company or the City of Chicago
establishes that such meter has an average error/ of four percent (4%) or less, no
adjustments in one Owner’s billing to the other Owner viil be made. Whenever a test of
such meter establishes that it has an average error in =xcess of four percent (4%), the
billing will be adjusted by the amount of the actual error ¢f the meter in question: if the
period of time during which the meter was in error can be shewr, the adjustment will be
made for such period; otherwise, the adjustment will be made for the period ending with
the date of the test and commencing with the later of the following:(a) the date the meter
was installed, (b) the date the meter was last tested, or (c) the date thiee raonths prior to
the date of the test.

Bidding. If any Owner is required to pay any other Owner more than 50% of t'&cost of
Maintenance of any Facility or the Annual Variable Charge or Net Capitalized Cost of
Replacement of such Facility or of any portion of the Building, and if the cost to be
charged to such Contributing Owner or Benefitting Party exceeds $25,000, the Creditor
Owner shall notify the Contributing Party or Benefitting Party in writing and at the
written request of the Contributing Owner or Benefitted Party, shall furnish a copy of the
plans and specifications for the proposed work. The Contributing Owner or Benefitted
Party shall have the right, but not the obligation, by delivering written notice to the
Creditor Owner within ten (10) business days after delivery of such notice, to obtain a
written proposal from a qualified company of good reputation and sound financial ability
to perform such work in accordance with such plans and specification and on terms and
conditions reasonably acceptable to the Creditor Owner. 1If such proposal shall meet the
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foregoing criteria and provide for a cost or fee more than 10% less than the cost or fee
obtained by the Creditor Owner for such work, the Creditor Owner may either (a) accept
such proposal or (b) reject such proposal and accept a different proposal, provided,
however, that if the Creditor Owner tejects such proposal and accepts a different
proposal, the Creditor Owner may only charge to the Contributing Owner or Benefitted
Party an amount equal to the amount the Contributing Owner or Benefitted Party would
have been required to pay had the Creditor Owner accepted the proposal of the
Contributing Owner or Benefitted Party.

Reallocation of Costs. If any Owner (hereinafter in this Exhibit 4.4, the “Protesting
Owner”) in good faith believes that the cost of any service or item of Maintenance under
Article TV hereof is not reasonably allocated between the RETAIL OWNERS and the
CONDO OWNERS whether as a result of (a) obsolescence of any Facilities and their
replacemsnt by more technologically advanced Facilities, (b) replacement of labor by
Facilities, 1<) any permanent substantial decrease or increase in use of Facilities by any
Owner, (d) sabstantial alteration of the Building as a resuit of rebuilding following
casualty or conderanation or (e) any other similar circumstance or set of circumstances
substantially changiig the assumptions forming the basis of the cost allocations set forth
herein, or otherwise, thencthe Protesting Owner, between April 1 and June 1 of any
calendar year, may give to-iie other Owners written notice of objection to any such
allocation. Such notice shall specify the cost allocation to which the Protesting Owner
objects, the reason or reasons why,the Protesting Owner believes that such cost if not
reasonably allocated and the Protesting Owner’s proposed revision. If within ninety (90)
days after receipt of such notice, the Ov/neis affected by such proposed reallocation shall
not have agreed upon the allocation or ieatlocation of any such cost or costs, and the
Protesting Owner has not withdrawn its obje<tien to the allocation, then at the request of
any such Owner, the Protesting Owner’s objectio: shall be referred to (i) the Architect, if
such objection relates to any matter in which ‘the-Architect is expert, or (ii) other
generally recognized experts, if such objection releases to other matters. If the Architect
or other expert finds that the Protesting Owner has cleariy and convincingly proved that
such costs are not reasonably allocated, then the Architect or-expert shall advise what
would be the most reasonable allocation of such cost and shali set forth such finding in
writing. The Architect or expert shall advise whether, and if so, ‘0, what extent, the new
cost-sharing allocation shall be retroactive; provided, however, that said new cost-sharing
allocation shall not be made retroactive to a date prior to the first day of Jonuary of the
calendar year in which the Protesting Owner shall have been written notic< o1 objection
to the prior allocation. If the parties agree to such new cost-sharing allocation/ard agree
that such new allocation is to be made retroactive under the provisions of the immediately
preceding sentence, then appropriate reimbursement shall be made between the affected
Owners to give retroactive effect to such finding of the Architect or expert with respect to
retroactivity; provided, however, that such reimbursement may be made, at the option of
the paying Owner, in equal monthly installments, over a period of time equal to the
length of time for which the new allocation is made retroactive, with interest on the
unpaid balance thereof payable monthly and accruing at the rate set forth in Section 10.4
hereof, In determining whether allocation of a cost is reasonable or whether the cost
should be the subject of an allocation formula, certain expenses which are minor or
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relatively minor, except on a cumulative basis, shall be disregarded, it being understood
that certain expenses which would otherwise be borne by the Owner benefitting from a
service of Facility should, for the purpose of administrative simplicity and avoidance of
additional metering, labor, accounting or attorney’s fees and costs, be absorbed by the
other Owner without reimbursement so long as an unfair result is not caused to such other
Owner. If, pursuant to this Exhibit 4.4, the Owners agree that allocation of any cost shall
be revised, then the Owners shall execute, acknowledge and deliver to each other an
instrument, in recordable form, modifying this Agreement to conform to any such
revision.




