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SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Nondisturbance and Attornment Agreement (the “Agreement”) is made and entered into by and
among SomerCor 504, Inc, whose mailing address is 601 S. LaSalle Street, Suite 510, Chicago, IL 60605 and U.S.
Small Business Administration, whose mailing address is 500 W. Madison, Suite 1250, Chicago, IL 60661
("Lenders’), T-Mobile Central LLC, whose mailing address is 12920 SE 38th Street, Bellevue, WA 98006, Attn.
Lease Administrator (“Tenant’), and Jewel Lockhart, whose mailing address is 4020 S Drexel Bivd #3 Chicago, IL
60653 (“Landlord”)

RECITALS

A. Landlord owns certain real praperty in Cook County, which is described in Exhibit “A” attached herete and
incorporated berein, together with all improvements thereon which is commonly known as Logan Raw Land, located
at 1035 West 111th St., (collectively, the “Project’);

B. Pursuant to the terms 0f &2 Lease dated December 6, 2002 (the "Lease”), Landlord has leased a portion of the
Project, designated as CH22905D and more particularly described in the Lease (the “Leased Premises") to Tenant;

C. Landlord has requested a loan from Lender (the “Loan”} to be secured by a mortgage or deed of trust upon the
Project (the “Mortgage”) and further ssciited by an assignment of rents payable under the Lease and Landlord's
rights under the Lease;

D. Lender has required the subordination of Tergnt's rights under the Lease and an agreement of attornment by
Tenant as a material condition to making the Loan4o-Landlord; and

NOW, THEREFORE, in consideration of the mutual promises harein described and for other good and valuable
consideration, the receipt of which is acknowledged, Landlorg, Lerder and Tenant agree as foliows:

1. Subordination. The Lease, Tenant's leasehold estate created therepy an<-a!! rights of Tenant under the Lease
shall be and are heraby completely and unconditionally subordinated to the lien of the Mortgage and to all the
terms, conditions and provisions thereof, as fully, to all intents and purposes, &5 the Mortgage had been recorded
prior to the execution of the Lease, and the Mortgage shall remain superior to the L~zas< and to all of Tenant’s rights
under it regardless of any renewals, extensions, modifications or replacements theredr,

2. Assignment of Rents. Tenant acknowledges that in connection with the Loan Landlord shei assign the rents
under the Lease to Lender, and Tenant agrees with Landlord and Lender to make all rent ang ater payments
required under the Lease directly to Lender on and after receipt by Tenant of a written notice fror1 lierder that such
rents should be paid to Lender. Landlord hereby authorizes Tenant to pay rents to Lender in reliance Upen such
notice without further inquiry by Tenant or authorization from Landlord. Landlord agrees that Tenant's pzymant of
rent to Lender pursuant to such notice shali discharge the obligation of Tenant to make any payment so made to
Landlord.

3. Nondisturbance. So long as Tenant is not in default (beyond any period given Tenant to cure such default} in the
payment of rent or in the performance of any of the terms, covenants and conditions of the Lease on Tenant's part
to be performed, Tenant's possession of the Leased Premises and Tenant's rights and privileges under the Lease
shall not be diminished or interfered with, and Tenant's occupancy of the Leased Premises shall not be disturbed,
by Lender during the term of the Lease and any renewals or extensions which may be effected in accordance with
any option granted in the Lease, except in accordance with the Lease terms, as same may be expressly modified
by Section 4 hersof.
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4. Liability of Successor Landlord. Notwithstanding anything in the Lease to the contrary, Lender further agrees that
Tenant shall not be named or joined as a party or otherwise in any suit, action or proceeding for the foreclosure of
the Mortgage or to enforce any rights under the Mortgage or the obligation secured thereby. Notwithstanding the
foregoing, if Tenant is an indispensable party in a foreclosure proceeding with respect {o the Mortgage, Lender may
so name or join Tenant if such naming or joinder may be accomplished without in any way diminishing or otherwise
affecting the rights and privileges granted to, or inuring to the benefit of, Tenant under this Agresment or under the
Lease. If Lender takes possession of or title to the Project or if the interests of Landiord under the Lease are
acquired by Lender or another person or entity as a result of (a) any proceedings brought for the foreclosure of the
Mortgage, (b) a sale pursuant to a trustee’s sale, or (c) by deed in lieu or assignment in lieu of foreclosure (each, a
“Transfer”), Lender or such person or entity (in any such case, a “Successor Landlord”) shall not be;

{a) liable in damages for any act or omission of any prior landlord, including Landlord, except that, with
respect to defauits of Landlord that are continuing on the date (the “Transfer Date") Successor
Landlord takes possession of or fitle to the Project and of which Lender received prior written
netice (“Continuing Defaults”), Tenant shall have the rights and remedies under the Lease with
respect to damages accruing after the Transfer Date; or

(b) liabie i arnages for any security deposit paid to Landlord not actually received by Successor
Landlord,or

(c) subject to any offsets.or defenses which Tenant might have against any Landlord, except that
Tenant shall have theiiits and remedies under the Lease with respect to damages arising from
Continuing Defaults that arziue after the Transfer Date: or

(d) bound by any prepayment of nave rent or other additional rent made by Tenant to Landlord on
account of periods after the ther. cisirent month (except as may be expressly permitted under the
Lease with regard to estimated addit onal rent); or

{e) bound by any amendment or modificatioriof iz Lease made without Lender’s prior written consent
(other than amendments or modifications arising out of Tenant's exercise of any express renewal or
other rights or options contained in the Lease).

In the case of any initial improvements or repairs to be performed by andlor2-.inder the Lease ("Landlord’'s Work™)
or a failure to pay to Tenant some or all of any improvement allowance, reirabursement, free rent or other
contribution (*Tenant Allowance”), if Successor Landlord does not agree, withir fieen {(15) days after Tenant's
written demand following the effective date of any attornment hereunder, to fund the unzaid portion of the Tenant
Allowance according to the terms of the Lease, then Tenant shall have the right eithei (o terminate the Lease by
written notice to Successor Landlord or to offset the reasonable costs incurred in doing 0 (the “Construction
Costs™), along with any unpaid portion of the Tenant Allowance to which Tenant is entitled und<i the Lease,
together with interest on the unrecovered Construction Costs at the default interest rate speciied n the Lease,
against any rental payments thereafter payabie, until Tenant shall have so recovered all of such zmounits, Nothing
contained in this paragraph shall be deemed a waiver of any of Tenant's rights and remedies agains. any prior
landlord under the Lease.

Landlord as the landlord under the Lease. Such attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the parties hereto. Tenant agrees, however, to execute and
deliver at any time, and from time to time, upon the request of Successor Landlord, any instrument or certificate
which, in its sole judgment, Successor Landlord deems to be necessary or appropriate in any such foreclosure
proceeding or conveyance in lieu of foreclosure or otherwise to evidence such attornment, Following such
attornment, Successor Landlord shall be deemed to have assumed all of Landlord's obligations under the Lease
arising thereafter, together with obligations of an ongoing nature such as repair and maintenance, and the
nondisturbance provisions of paragraph 3 shall continue to apply.
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6. Notices. All notices, consents and other communications pursuant to the provisions of this Agreement shalt be
in writing and shall be sent by registered or certified mail, return receipt requested, or by a reputable commercial
overnight carrier that provides a receipt, such as Federal Express or Airborne, and shall be deemed received by the
addressee two {2) days after postmarked, or in the case of overnight carrier, one (1) day after deposited with the
carrier, and addressed to the respective parties at their respective addresses set forth in the first paragraph of this
Agreement or to such other address as shall from time to time have been designated by written notice by such party
to the other parties as herein provided.

7. Rightto Cure Lease Defaults, Tenant shall promptly notify Lender of any default, act or omission of Landlord
which would give Tenant the right, immediately or after the lapse of a period of time, to cance! or terminate the
Lease or to claim a partial or total eviction (a “Landlord Defailt”). In the event of a Landlord Default, the Tenant
shall not exercise any rights available to it which are prejudicial to Lender's rights: (i) until it has given written notice
of such Land!ord Default to Lender, and (ii) unless Lender has failed within thirty (30) days after Lender receives
such notice, to cuie 2t remady the Landlord Default {or within such additional period as is reasonably required to
correct such defauit.o. zny period that Lender is diligently proceeding to obtain the legal right to enter the Leased
Premises and cure such-Jafault; provided that Lender uses reasonable diligence to cure same and that Tenant
shall be entitled to exercize arv self-help remedies expressly set forth in the Lease during Lender's cure period).
Lender shall have no obligatior under this paragraph to remedy any Landlord Default,

8. Governing Law. The provisions 0f #1i="Agreement shall be governed by and construed in accordance with the
laws of the state where the Project is situated. This Agreement may be signed in counterparts.

8. General. This Agreement may not be modifed except by a written agreement signed by the parties hereto or their
respective successors in interest. This Agreemer't s'ia"; inure to the benefit of and be binding upon the parties
hereto, their successors and assigns, including all Tiz fisferees and their respective nominees. Between Lender
and Tenant only, this Agreement shall supersede any provisions of the Lease which are in conflict or inconsistent
with this Agreement,

10. Authority. Each of the undersigned hereby represents and war:ants that its signature below is pursuant to
proper and presently effective authorization.

11. Counterparts. This Agreement may be signed in counterparts, with eagn counterpart being an original and all
together constituting a fully executed binding agreement.

12. Effective Date. This Agreement shall only be binding on Tenant if and when a fully exesuted copy is provided
to Tenant, sent by U.S, Mail registered or certified, return receipt requested or by recognized overight courier
service (in which case it shall be deemed to be delivered on the date of the courier service's proofof delivery)
within 45 days after the later of Tenant's execution hereof or the date the Mortgage is recorded.

]

In Witness Whereof, the parties hereto have caused this instrument to be executed as of the date of thei.
respective acknowledgments to be effective for all purposes the 17day of November 2009.

Lender: Lender:

SomerCor 5\04, Inc. U.S. Smali Busin/ess Administration
: | >

By: /LLUL;.. L{@’Ll By: MM/MJK/V‘-

Title: £>{ELL‘HUE. Vice (e ey Title; LDQM/ ému/

Dated: - Dated: (2-§-07
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Tenant: Landlord:

T-Mobile Central LLC Jewel Lockhart i
W ; ﬁ: By Y/ %J

Title: LML W B AP ifle; im—u_-cf X-'—Q.LA/(/
CURPURATE GLimsni
Dated: | i -} /C/'CT

Dated: /2 WA el 2

/t(

STATE OF _ (A LL 17 )

S0 e ) ss.
COUNTY OF _ & (0] }

L

This instrument was ackncywieaged before me this

by Jil Jie f'f-"a’"’ /e

f ! "day of f/f//n Tid ,20{.7

of SomerCor 504, Inc. on its behalf.

Uela i flen 4
Notary Public

ARAA- -2

My Commission Expire$ Official Sea,
Debra M Morack
Notary Public State of lilingic

My Commission Expires 10/20/¢7 77

STATE OF&‘ {UO 2 )

COUNTY OF CBD-({ ) ) ) o

This instrument was acknowledged before me this ES day of Dﬂﬂﬂka-b—é /
oy oy o C A \LWA{ 0%

of U.S. Small Business Administration-on its
behalf. -

@ LQ,QQ/Y\\SQMQ@Y U&/?L

Notary Public

ission ExiestC|
EILEFN SENDER-VACA

NOTARY PUBLIC - STATE OF ILLINOIS

MY CORMMISSION EXPIRES 061310

L I A, LSNPS
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STATEOF Lo z8ed )

5 ) ss.
COUNTY oF _ Aecpaie )

%)

This instrument was acknowledged before me this __ / / day of AJ Fir€7x €A 200 7

by _AnEC W GRASGUIST of T-Mobile Central LLC on its behaif,

At H A da)

Notary Public

My Cointaission Expires: /-1 &1 O

{ "OFFICIAL SEALY
i Fine M. Whelan

g Picary i’r_th;'a-, state of HHineis

¢ My Commission Exp. O IR0 {

stateoF b . ’ ) s

county o Lk ) ) ss

This instrument was acknowledge before me this | Mh day of D&M&y .20 6_7

by \Rw Loc ket v 4 of Jewel Lockhart, inc. on its behalf.
INOtary PUbEE '

My Commission Expires: 0f “ 19 - [0

4
5 N



