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This Instrument Prepared By:

After Recording Return To:
DIAMOND BANK, FSB
100 W. NORTH AVE
CHICAGO, ILLINCIS
60610

= [Space Above This Line For Recording Data]

Loan Number: 593493922 MORTGAGE

MIN: 1004713173979655F9
DEFINITIONS

Words used in multiple sections of this documint ur< defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 2t. Certain rules regarding the usug: of words used in this document are also provided in Section 16.

{A) "Security Instrument" means this document, whis® ic-dated DECEMBER 10, 2009 |, together
with all Riders to this document.

(B) "Borrower" is

DONALD MCATS, TRUSTEE OF THE TRUST DCIALD MOATS TRUST DATED
JUNE 10, 2009

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is‘a‘ssparate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the zuorigagee under this Security
Instrament, MERS is organized and existing under the laws of Delaware, and has an a¢dress and telephone number
of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS.

(D) "Lender"is DIAMOND BANK, FSB

Lender isa  FEDERAL CCORPORATION organized

and existing under the lawsof THE UNITED STATES OF AMERICA
Lender's addressis 100 W. NORTH AVE, CHICAGO, ILLINOIS 60610

(E) "Note" means the promissory note signed by Borrower and dated DECEMBER 10, 2009

The Note states that Borrower owes Lender FOUR HUNDRED SEVENTEEN THOUSAND AND
00/100 Dollars (U.S.§ 417,000.00 ) plus interest,
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
JANUARY 1, 2040 .

(F) '"Property" means the property that is described below under the heading "Transfer of Rights in the Property."

!LLtNOIS—Sin?Ie Famlly—Fannie Maa/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €Fa0umg 200-849-1382
Form 3014 1/01 Page 1 of 14 www.docmaglc.com
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(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges dus under
the Note, and all sums due under this Security Instrument, plus interest,

(H) "Riders" means al] Riders to this Security Instrument that are executed by Borrower. The following Riders are
1o be executed by Borrower [check box as applicable):

(O Adjustable Rate Rider [[] Planned Unit Development Rider
[ Balloon Rider () Biweekly Payment Rider

{X] 1-4 Family Rider (] Second Home Rider

(] Condominium Rider [@ Other(s) [specify]

TRUST RIDER

(I} "Applicable L: " means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orCrs (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

) "Community Association Dues, Fecs, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or.tiie Croperty by a condominium essociation, homeowners association or similar
organization.

(K) "Electronic Funds Transfer" meons any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initicted through an electronic terminal, telephonic instrument, computer, or
magnetic tape 50 as to order, instruct, or authbrize 4 financial institution te debit or credit an account. Such term
includes, but is not limited to, point-of-sale transtirs, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse ran;fers,

(L) "Escrow Items" means those items that are describ=d i= Section 3.

(M) "Miscellaneous Proceeds™ means any compensation, «'ement, award of damages, or procezds paid by any
third party (othet than insurance proceeds paid under the coveragrz described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking ot a0 any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as i thc value and/or condition of the Property.
(N) "Mortgage Insurance" means insurance protecting Lender against the sonpayment of, or default on, the Loan.
(O) "Periodic Payment" means the regularly scheduled amount due for () priripal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. §2601 evseq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time (o time, or any additional or
successor legislation or regulation that governs the same subject matter. As used inthis Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally re’ated mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whethct or not that
party has assumed Borrower's obligations under the Note and/or this Security Tnstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures o Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower' s covenants and agreements under this Security Instrument and the Notc.
For this purpose, Borrower does hereby martgage, grant and convey to MERS (solely as nominee for Lender and Lender's
successors and assigns) and to the successors and assigns of MERS the following described property located in the

COUNTY of COOK
| Type of Recarding Jurisdiction} [Name of Recording lurisdiction)
ILLINQIS-Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic ERorM0B §00-549-1362

Form 3014 1/1 Page 2 of 14 www.docmaglc.com
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SEE LEGAL DESCRIPTICN ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A".
A.P.N.: 14-06-406-028

which curcemly has the address of 1617 W, THORNDALE AVE.
{Streel(]
CHICAGO , Hlinois 60660 ("Property Address"):
(Ciy] |Zip Code}

TOGETHER WITH 2/l the improvements now or hercafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafier a part of the property. All replacements and additions shall also be
covered by this Security Instrument: Ali of the foregoing is referred to in this Security Instrument as the "Property.”
Borrower understands and ngrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's successors
and assigns) has the right: to exercise any o al’ of those interests, including, but not limited to, the right to foreclose
and sell the Property; and to take any action requir >d of Lender including, but not limited to, releasing and canceling
this Security Instrument,

BORROWER COVENANTS that Borrower is lay/auliy seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the tile o the Property against all claims and demands, subject
10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants fo« national us¢ and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instntraent covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and a7ree 3+ follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, <nd Late Charges. Borrower shall
pay when due the pringipal of, and interest on, the debt evidenced by the Note anc o7y piepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrow Hems purswar jo Siction 3.  Payments due
under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrumest is retameZ i Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Tustry'nent be made in
one or more of the following forms, as sclected by Lender: (a) cash; {b) money order; (c) cervified chick, bank check,
treasurer' s check or cashier's check, provided any such check is drawn upon an institution whose depos?(s.ais insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the lacation designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any peyment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If cach Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of
time, Lender shall either apply such funds or retacn them to Borrower. 1f not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim

ILLINOIS—Single Family—-Fannle Mas/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €RorTng 000-849-1362
Form 3014 1/01 Page 3 of 14 www.docmagic.com
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which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument,

1. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note:
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than ot Periodic Payment is outstanding, Lender may apply any peyment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exist afler the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to anyieic charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Move

Any application of rayments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpor the due date, or change the amount, of the Periodic Payments,

3. Funds for Escro ftems.  Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, # sua (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can att=in prierity over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or grcund rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Yor igage Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage ir surinze premiums in accordance with the provisions of Section 10,
These items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender may require
that Community Associstion Dues, Fees, and Assessimen’s, i7" any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall pramptty furnish to Lender afl notices of amaunts to be paid
under this Section. Borrower shall pay Lender the Funds #3r Escrow Items unless Lender waives Botrower's
obligation to pay the Funds for any or al! Escrow Items. Lendcr n8; waive Borrower's obligation to pay to Lender
Funds for any or all Escrow ltems at any time. Any such waiver may ~n’; be in writing. In the event of such waiver,
Borrower shall pay dircctly, when and where payable, the amounts dus for any Escrow Ttems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Leriex receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to mak such payments and to provide receipts
shali for all purposes be deermed to be a covenant and agreement contained in this S=carity Instrument, es the phrase
“covenant and agreement” is used in Section 9. If Borcower is obligated to pay Escrow j*2ms directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may excriase its rights under Section
9 and pay such amount and Borrowsr shall then be obligated under Section 9 to repay to [esder any such amount,
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
L5 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, tha: ar' #hien required
wnder this Section 3,

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply «n¢ Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lendet can require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenaztures
of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree

ILLINOIS-Single Family--Fannie Mas/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic EFoerme 0006491202
Form 3014 1/01 Page 4 of 14 www, docmagic. com
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in writing, however, thet interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is 2 surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Fund: heid by Lender.

4, Chriges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to
the Property wnich can attain priority over this Security Instrument, leaschold payments or ground rents on the
Property, if any, 2ad “ommunity Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Ttems, Beayover shall pay them in the manner provided in Section 3.

Borrower shall procapt’ discharge any lien which has priority over this Security Instrument unless Borrower:
{a) agrees in writing to the pzyment of the obligation secured by the lien in 2 manner acceptable to Lender, but onty
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proderdings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but-Gi'y until such proceedings are concluded; or (c) secures from the holder
of the licn an agreement satisfactory o Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is (ubi.ct to a lien which can attain priority over this Security Instrument,
Lender may give Borrower 2 notice identifying the Iicn, Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or mor< (1 the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time chirge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the wwvrmvements now existing or hereafter erected on the
Property insured against boss by fire, hazards included within \he/term "extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lerdes requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the perinds that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Cean. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender' s right to disappiave Brirower's choice, which right shall
not be exercised unreasonebly. Lender may require Borrower to pay, in connectior with this Loan, either: (a) a one-
time charge for flood 2one determination, certification and tracking services; or (b puneiime charge for flood zone
determination and certification services and subsequent charges each time remappings or simiiar changes ocour which
reasonably might affect such determination or certification. Borrower shall also be respensivle for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the revie: Ul any flood zone
determination resuling from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurziicr coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular tyye or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Doriowver's
equity in the Property, or the contents of the Property, against any risk, hazard or ligbility and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtzined. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument, These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shalt be subject to Lender's right to
disapprove such policies, shall include a standard morigage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. 1If Lender reguires,
Borrower shal) promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any

ILLINOIS--Single Family—Fannie Mae/Fraddie Mac UNIFORM INSTRUMENT - MERS DocMagic €RIrmas 200-549.9367
Form 3014 1/01 Page 5 of 14 www. dotmagic. com




0936426273 Page: 7 of 22

UNOFFICIAL COPY

form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
poticy shal! include a standard mortgage clause and shafl name Lender as mortgagee and/or as an additional loss
payes.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Froperty to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the tepairs and
restoratior i a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made m writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay 3oTrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Boriuvcr shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration ot ie7au: is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums spzured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insuraiice proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does pot ~<spond within 30 days to a notice from Lender that the insurance carrier hay
offered to settle a claim, then Lender me=; negotiate and settle the ctaim. The 30-day period will begin when the
notice is given. Tn either event, or if Linder acquires the Property under Section 22 or otherwise, Borrower herehy
assigns to Lender (a) Borrower's rights to iny insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of uncarned premiums paid by Borrower) under al’ usurance policies covering the Property, insofar as such rights
are gpplicable to the coverage of the Property. Lenaer ruay se the insurance proceeds cither to repair o restore the
Property or to pay amounts unpaid under the Note or (his Serurity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, ‘an< 1se the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument arid s%ia!] continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, urie s Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circuristances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance 2nd Protection of the Property; In.pecticas. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit wasie i; the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in ocder (o revent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursvai i’ Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property 1f dimaged to avoid further
deterioration or damage. If insurance ot condemnation proceeds are paid in connection with damrge 0, or the teking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a sing!s payment or in
a series of progress payments as the work is completed, If the insurance or condemnation proceeds are wio* sufficient
to repair o restore the Property, Borrower is not relieved of Borrower's obligation for the completion of suc: ropair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
Tepresentations concerning Borrower's occupancy of the Property as Borrower's principal residence.

ILLINOIS~Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS Doclaiyc EFINE 406-849-1182
Form 3014 1/01 Page 8 of 14 www. docmagic.com
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9. Protection of Lender's Interest in the Property and Rigbts Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
{such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a Jien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate 10 protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Praperty,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrumen, including its secured
position ir. 2 bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, zhange locks, replace or board up doors and windows, drain water from pipes, eliminat building or
other code violudcns or dangerous conditions, and have wtilities turned on or off. Although Leuder may take action
under this Sectiva 5, '.ender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no iweiiuy for not taking any or all actions authorized under this Section 9,

Any amounts disbureed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. Theie 7mounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interess,“upon notice from Lender to Borrower requesting payment.

If this Security Instrumen( is o= a leaschold, Borrower shalt comply with ali the provisions of the lease.
Borrower shall not surrender the leacehold.sstate and interests herein conveyed or terminate or cancel the ground lease.
Borrower shall not, without the expres; wriiten consent of Lender, alter or amend the ground lease, [f Borrower
acquires fee title to the Property, the leasenitd) and the fee title shall not merge unless Lender agrees to the merger
in writing,

10. Mortgage Insurance. If Lender requires *{ortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortpugy Insurance in effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be avai.able from the mortgage insurer that previously provided such
insurance and Borrower was required to make separately (iesigrated payments toward the premiums for Mortgage
Insurance, Borsower shall pay the premiums required to obta'n roverage substantially equivalent to the Morigage
Insurance previously in effect, at a cost substantially equivalent to the ~ast to Borrower of the Mortgage Insurance
previously in effect, from an alternate mortgage insurer selected by Linder. If substentially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pay to"Lender *k2 amount of the separately desi gnatest
payments that were due when the insurance coverage ceased to be in effect. |Lenuer will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such 075 zeserve shall be non-refundable,
notwithstanding the fact that the Loan is wltimately paid in full, and Lender shafl net 02'72ruired to pay Borrower any
interest or earnings on such loss reserve. Lender can no longer require loss reserve pryiaci®s if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insuter stivcted by Lender again
becomes available, is obtained, and Lender requires separately designated payments toward-ihe premiums for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loa\ and Barrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Boriorsar shall pay
the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss réezive, until
Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement between Bozzo'ver and
Lender providing for such termination or unti) termination is required by Applicable Law. Nothing in this Saction
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and inay ¢nter into
agreements with other parties that share or modify their risk, or reduce losses. These agresments are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the mortgage insurer to make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that derive from {or might
be characterized as) a portion of Borrower' s payments for Mortgage Insurance, in exchange for sharing or modifying
the mortgage insurer's risk, or reducing losses. If such agreement provides that an affitiate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such ngreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive cert2in disclosures, to request and obtain cancellation of the Mortgage Insurance, o have the
Mortgage Insur ance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were unearues a* the time of such cancellation or terminstion,

11, Assignmeut ot Miscellancous Proceeds; Forfeiture. All Miscellaneous Procesds are hereby assigned to
and shall be paid to Leudel.

If the Property is dam: ge 4, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have dhe right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to enzure the work has been completed to Lender's satisfaction, provided that
such inspection shal} be undertaken prom,tly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the wa'k i, completed, Unless an agrecment is made in writing or Applicable
Law requires interest to be paid on such Miscellane yus Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Procecd.  If the restoration or repair is not economically feesible or
Lender's security would be lessened, the Miscellaneous Proceads shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if 2nv, raid to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value af e Property, the Miscellaneous Proceeds shall be
applicd to the sums secured by this Security Instrument, whether ot s0)then due, with the excess, if any, paid w
Borrower,

In the event of a partial taking, destruction, or loss in value of the Prope:iy-in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in valu> is ecaal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial tik'vg destruction, or loss in value,
unicss Borrower and Lender otherwise agree in writing, the sums secured by this Security ivstrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a)«iz tcdal amount of the sums
sccured immediately before the partial taking, destruction, or loss in value divided by (b) thr 131 market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shail be gaid to Borrower,

In the cvent of a partial taking, destruction, or loss in value of the Property in which the fuir markst value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amounit Jf the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lendcr sthorwise
agree in writing, the Miscellancous Proceeds shall be applied 1o the sums secured by this Security Instrumeni v aeiher
or not the sums are then due.

If the Property is abandoned by Barrower, or if, after notice by Lender to Borrower that the Cpposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice s given, Lender is authorized to collect and apply the Miscellaneous
Proceeds cither to restoration or repair of the Property or to the sums secured by this Security Tnstrument, whether
or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds ot the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
Judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security [nstrument. Borrower can cure such a default and, if acceleration has occurred, reinstate

ILLINOIS--Single Family—-Fannie Mae/Freddie Mac LINIFORM INSTRUMENT - MERS BocMegic ERoevne Bo0-649-1102
Farm 3014 1/01 Page 8 of 14 www.docmagh. com




0936426273 Page: 10 of 22

UNOEFICIAL COPY

as provided in Section 19, by causing the action or praceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Praperty or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby essigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Barrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refur: 19 extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by r=ason of any demand made by the original Borrower or any Successors in Interest of Borrower., Any
forbearance ‘oy ‘Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from Gitrd persons, entities or Successots in Interest of Borrower or in amounts less than the amount then
due, shall not be'a wa’ies of or preclude the exercise of any right or remedy.

13. Joint and Severai T ability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations an 4 li ability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execute the Note (a "co-signer"): () is co-signing this Security Instrument only to mortgage,
grant and convey the co-signer's. inier st in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sumg secr-cd by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree to extend, modify, f(tbear or make any accommodations with regard to the terms of this Security
Instrumnent or the Note without the co-signer’s consent.

Subject to the provisions of Section I8, an '/ Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, end is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shail iyt be released from Borrower's obligations and iability
under this Security Instrument unless Lender agrees to such relasse in writing. The covenants and agresments of this
Security Instrument shall bind (except as provided in Sectioi. 2%} and benefit the successors and assigns of Lender.

14, Loan Charges. Lander may charge Borrower fees for =orices performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Properovand rights under this Security Instrument,
including, but not fimited to, attorneys' fees, property inspection and valuation fees. In regard o any other fees, the
absence of express authority in this Security Instrument to charge a specific f7<w. Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fecs that ave exp:essly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject 1o 2 law which sets maximum loan charges, and that law is an-ily interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan‘c; ceed the permitted limits,
then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charpe to the permitied limit:
and (b) any sums already collected from Borrower which exceeded permitted limits will be refu-aes) to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a.irsct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepaymedt without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's ace/ptence of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrowe: mizht
have arising out of such overcharge.

IS. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be i
writing. Any notice to Borrower in connection with this Security Instrument shail be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowars unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice 10 Lender. Borrower shall promptly notify Lender of Barrower's change of address. If Lender
specifics a procedure for reporting Borrower's change of address, then Borrower shall only report & change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
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address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have been given 1o Lender until actually received by Lender,
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corvesponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be governed by
federal law and the Taw of the jurisdiction in which the Property i located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such canflict shall not affect other provisions of this Security
Instrument. i the Note which can be given effect without the conflicting provision.

As'used 1n this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words of words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and {c) thz'viord "may" gives sole discretion without any obligation to take any action.

17. Borrowe='s Tupy. Borrower shail be given one copy of the Note and of this Security Instrument.

18. Transfer of the zoperty or a Beneficial Tuterest in Borrower. As used in this Section 18, “Interest in
the Property” means any lzga' or beneficial interest in the Praperty, including, but not limited to, those beneficial
interests transferred in a bony Tor deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Berrowver at 8 furure date to 3 purchaser.

If all or any part of the Praperly or =nv Interest in the Property is sold or transferred (or if Borrower is not 2
natural person and a beneficial interest {n Bosrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in rvii 0" all sums secured by this Security Instrument. However, this option
shell not be exercised by Lender if such exercis? is prohibited by Applicable Law.

If Lender excrcises this option, Lender shall 5,7¢ Borrowar notice of acceleretion. The notice shall provide a
period of not less than 30 days from the date the notice is ziven in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument, 17 Borrawer fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by 1Lis Security Instrument without further notice or demand
on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Bor-over meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument disconinred at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to Section 22 of this Security ustrument; {b) such other period as
Applicable Law might specify for the termination of Borrower's right to reinst.te; or.(c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Botrower: (a) pays Lender 3’ sims which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b rares any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Inst: ument, including, but not
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees it.~urred for the purpose
of protecting Lender's interest in the Property and rights under this Security Instrument; and {d) tukes such action as
Lender may reasonably require to assure that Lender's interest in the Property and rights under t%is Security
Instrument, and Borrower's obligation 10 pay the sums secured by this Security Instrument, shatl contiavs, Umichanged
unless as otherwise provided under Applicable Law, Lender may require that Borrower pay such reinstater/ent sums
and expenses in one or more of the fol lowing forms, as selected by Lender: (a) cash; (b) money order; {c)ciititied
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whosc
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if
no acceleration had occurred. However, this tight to reinstate shalt not apply in the case of accelerstion under Section 18.

20. Sale of Note; Change of Losn Servicer; Notice of Grievance. The Note or 2 partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Setvicer”) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrawer will be given written notice of the change which will
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state the name and address of the new Loan Servicer, the address 1o which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferrcd to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as cither an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to takie corrective action. If Applicable Law provides a time period which must elapse before certain action
cen be taken, that time period will be deemed 1o be reasonable for purposes of this paragraph. The notice of
acceleration und Gpportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given
to Borrower pursus«ii to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action’
provisions of this'Sccoza 20,

21, Hazardous Cuksiances. As used in this Section 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardovs s ibstances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flazumable or toxic petroleurn products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or f nrralichyde, and radioactive materials; () "Environmentsl Law" means faderal
laws and laws of the jurisdiction wheré the Praperty is located that relate to health, safety or environmental protection;
{c) "Environmental Cleanup” includes iny iesponse action, remedial action, or removal action, as defined in
Environmental Law: and (d) an *Environmsate) Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presencs, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in lie Property, Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in viclation of any Environmental Law, (b) which creates an
Environmental Condition, or (c) which, due to the presence, uss, or release of a Hazardous Substance, creates 2
condition that adversely affects the value of the Property. Toe praceding two sentences shall not apply to the
presence, usc, or storage on the Property of small quantities of Hazar<o:s Substances that are gencrally recognized
to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (2) any investigaiion, c’aim, demand, lawsuit ot other
action by any governmental or regulatory agency or private party involving the Progei*y and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmenia} Cosdition, including but not
limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely. a¥icts the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any srivote party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary. Bo-cower shall
prompily take all necessary remedial actions in accordance with Environmental Law. Nothing herein sita”; c-éate any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedles. Lender shall give motice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Sccurity Instrament (but not prior to acceleration under
Section 18 unless Appiicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the default; () a dute, not less than 30 days from the date the notice is given to Borrower, by
which the defeult must be cured; and () that fallure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property, The notice shall further inform Borrawer of the right to reinstate after
acceleration and the right to assert in the foreclosure praceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure, If the default is not cared on or before the date specified
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in the notice, Lender at its option may require immediate paymeat In full of all sums secured by this Security
Instrument without further demand and may loreclose this Security Instrument by judicial proceeding, Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided In this Section 22, including,
but oot limited to, reasonable attorneys' fees and costs of title evidence,

23, Release. Upon payment of ail sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a foe for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted
under Applicable Law. '

24. Walver of Homestead. In accordance with llinois law, the Borrower hereby releases and waives all rights
under and by virtue of the Illinois homestead exemption laws.

25. Plarement of Collaterat Protection Insurance. Unless Borrower provides Lender with evidence of the
insurance cuverage required by Borrower's agreement with Lender, Lender may purchase insurance at Borrower's
expense 10 protezi Lender' s interests in Borrower's collateral. This insurance may, but need not, protect Borrower's
interests. The cov¢rige that Lender purchases may nol pay any claim that Borrower makes or any claim that is made
against Borrower 1 sowisction with the collateral. Borrower may later cancel any insurance purchased by Lender,
but only after providing Lizder with evidence that Borrower has obtained insutance as required by Borrower's and
Lender's agreement. If Lende. purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance, including irt= st and any other charges Lender may impose in connection with the placement of the
insurance, until the effective date of 2= sancellation or expiration of the insurance. The costs of the insurance may

be added to Borrower's total outstancing brtance or obligation. The costs of the insurance may be more than the cost
of insurance Borrower may be able to ok tain un its own,
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BY SIGNING BELOW, Borrawer accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrawer and recorded with it.

(Seal) WW MM

-Borrower DONALD MOATS TRUSTEE OF THE  ‘BorTower
TRUST DONALD MOATS TRUST DATED
JUNE 10, 2009

L= {Seal) (Seal)
-Borrower -Borrower
_ 1Seal) (Seal)
~Beirower -Borrower
Witness: Witness:
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[Space Below This Lina For Acknowledgment}
State of llinots

County of _COCK

The foregoing instrument was acknowledged before me this l)/{ lbl L\q

by . DONALD MOATS , lLamaryel

T

SigntUTE of Pezson-FakiNg Acknowledgment
AOK

Title

{Seal) Scrial Number, if any

\ L Q = A L "
o i sﬂw. 1K
T o LUNOIS
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Loan Number: 593693922

1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 10th dayof DECEMBER, 2009 '
and is incorporated into and shall be deemed 1o amend and supplement the Mortgage, Deed of Trust, or
Security Deed {the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note to DIAMOND BANK, FSB, A FEDERAL CORPORATION

(the "Lender") of the same date and ocovering the Property described in the Security Instrument and located at:

4617 W. THORNDALE AVE., CHICAGO, ILLINOIS 60660
[Property Address)

1-4 FZMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower pr.a Lender further covenant and agree as follows:

A. ADDITION/L) PROPERTY SUBJECT TO THE SECURITY
INSTRUMENT. In aadiion to the Property described in Security Instrument, the following
items now or hereafler attached to the Property to the extent they are fixtures are added to the
Property description, and shall als- constitute the Property covered by the Security Instrument;
building materials, appliances ana vy of every nature whatsoever now or hereafter located
in, on, or used, or intended to be used v ronnection with the Propenty, including, but not
limited 1o, those for the purposes of supplyng er distributing heating, cooling, electricity, gas,
water, air and light, fire prevention and extij quishing epperatus, security and access control
apparatus, plumbing, bath tubs, water heate’s, 'water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, a-vnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain Tods, attzchel mirrors, cabinets, pancling and
attached floor coverings, all of which, including replaceme its and additions thereto, shall be
deemed to be and remain a part of the Praperty covered by i Securisy Instrument, All of the
foregoing together with the Property described in the Security Ilstruryat (or the |easehold
estate if the Security Instryment is on a leasehold) are referred to in this '« Family Rider and
the Security Instrument as the " Property.”

B. USE OF PROPERTY; COMPUANCE WITH LAW. Borrower shall not seek,
agree 0 or make a change in the use of the Property or its zoning classification, uniess Leiider
has egreed in writing to the change. Borrower shall comply with all laws, ordivancis
regulations and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not

allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss
in addition to the other hazards for which insurance is required by Section §.

MULTISTATE 1-4 FAMILY RIDER DocMagic €3 )20i02 800-849-1182
Fannie Maa/Freddie Mac UNIFORM INSTRUMENT ww. docma
Form 3170 1/01 Page 1 of 3 waw . com



0936426273 Page: 17 of 22

UNOFFICIAL COPY

E "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree
in writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower
shall assign to Lender all leases of the Property and all security deposits made in connection
with leases of the Property, Upen the assignment, Lender shall have the right to modify,
¢xiend or terminate the existing leases and to execute fiew leases, in Lender's sole discretion.

As ssed in this paragraph G, the word “Jense” shall mean "sublease" if the Security Instrument
is #n a leasehold.

H. A'3SIGNMENT OF RENTS; APPOINTMENT OF RECEIV ER; LENDERIN
POSSESGICMN, Borrower absolutely and unconditionally assigns and transfers 1o Lander
all the rents aid revenues ("Rents") of the Property, regardiess of to whom the Rents of the
Property are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and
agrees that each tenars of the Property shall pay the Rents to Lender or Lender's agents,
However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of
default pursuant to Section 22 4f the Security Instrument and (ii) Lender has given notice to the
tenani(s) that the Rents are to v=-psid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment =z 1ot an assignment for additional security only.

If Lender gives notice of default \o - frower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefi. of | snder only, 10 be applied to the sums secured
by the Security Instrument: (ii) Lender shall Le entitled to collect and receive all of the Rents
of the Property; (iii) Borrower agrees thet each te(an: of the Property shalt pay al} Rents due
and unpaid to Lender or Lender's agents upon Lencier's written demand to the tenant: {iv)
untess applicable law provides otherwise, all Rents collectad 1y Lender or Lender's agents shall
be applied first to the costs of taking control of and managisg ‘he Property and collecting the
Rents, including, but not limited to, attorney's fees, receiver's fees nremiums on receiver's
bonds, repair and maintenance costs, insurance premiums, taxes, as essments and other charges
on the Property, and then to the sums secured by the Security Instrumep?, ¢ w1 Lender, Lender's
agents or any judicially appointed receiver shall be lighle to account for cily. those Rents
actually received; and (vi) Lender shall be entitled to have a receiver arpziated to take
possession of and manage the Property and collect the Rents and profits devive Fom the
Property withowt any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of 2.4
managing the Property and of collecting the Rents eny fimds expended by Lender for srin
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and werrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising ity cights under this paragraph,

Lender, or Lender's agents or a Judicially appointed reseiver, shall not be required to enter
upon, teke control of or maintain the Property before or after giving notice of default 1o
Bortower. However, Lender, or Lender's agents or & judicially appointed receiver, may do so
atany time when a default ocours. Any application of Rents shalt not cure or waive tny defanlt

Fannie Maa/Freddls Mac UNIFORM INSTRUMENT

MULTISTATE 1-4 FAMILY RIDER DocMagic €000 890-849.1362
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or invalidate any other sight or remedy of Lender. This assignment of Rents of the Property
shall terminate when all the sums secured by the Security Instrument are paid in full.

. CROSS-DEFAULT PROVISION. Borrower's default o breach under any note
oF agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 1-4
Family Rider,

T

o = (Seal) / (Seal) ‘
~Borrower DONALD MOATS, TRUSTEE OF THE " 0TTower
TRUST DONALD MOATS TRUST
DATED JUNE 10, 2008
|
{Seal) V4 (Seal)
-Borrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower

MULTISTATE 1-4 FAMILY RIDER Magic €32 800-04¢.
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Ooe ﬁﬁéﬁcﬂm}:ﬁ
Form 3170 1/01 Pege 3 of 3
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2 SPACE ABOVE FOR RECORDERS USE

INYZR VIVOS REVOCABLE TRUST RIDER

Loan Number 593593922
DEFINITIONS USED IN TdI’ RIDER.

(A) "Revocable Trust® DONALLMOATS TRUSTEE OF THE TRUST
DONALD MOATS TRUST DATED JUNE 10, 2009

(B) "Revocable Trust Trustee(s).” DON+LD MOATS
trustee(s) of the Revocable Trust.

(C) “Revocable Trust Settlor(s)." DONALD MOATS
settlor(s) of the Revocable Trust.

(D} "Lender," DIAMOND BANK, FSB, A FEDERAL fiURPORATION

(E} "Security Instrument.” The Deed of Trust and any riders thereto of the sariae Zate as the Rider given
to secure the Note to the Lender of the same date made by the Revocable Trust the Revocable Trust
Trustec(s) and the Revocable Trust Settlor(s) and any other natural persons signing such Note and covering
the Property (as defined below).

(F) "Property.” The property described in the Security Instrument and located at:
1617 W. THORNDALE AVE., CHICAGO, ILLINOIS 60660

[Property Address]

THIS INTER VIVOS REVOCABLE TRUST RIDER is made this 10th day of

DECEMBER , 2009 , and is incorporated into and shall be deemed to amend
and supplement the Security Instrument,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security

Instrument, the Revocable Trust Trustee(s) and the Revocable Trust Sctilor(s) and the Lender further
covenant and agree as follows:

INTER VIVOS REVOCABLE TRUST RIDER Dochd ERorIag 000-£45-1382
45/16/06 Page 1 of 3 e www,docmagic. com
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A. INTER VIVOS REVOCABLE TRUST

1. CERTIFICATION AND WARRANTIES OF REVOCABLE TRUST TRUSTEE(S)

The Revocable Trust Trustee(s) certify to the Lender that the Revocable Trust is an inter vivos
revocable trust for which the Revocable Trust Trustee(s) are holding full title to the Property as trustee(s).

The Revocable Trust Trustee(s) warrant to the Lender that (i) the Revocable Trust is validly created
under the laws of the state of ILLINOIS ; (i} the trust instrument
creating the Revocable Trust is in full force and effect and there are no amendments or other modifications
to the trust instrument affecting the revocability of the Revocable Trust; (iii) the Property is located in the
statt of . ILLINCIS + (iv) the Revocable Trust Trustee(s) have full power
and 21001 'ty os trustee(s) under the trust instrument creating the Revocable Trust and under applicable law
to execute tre Security Instrument, including this Rider; (v) the Revocable Trust Trustee(s) have executed
the Security Instrument, including this Rider, on behalf of the Revocable Trust; (vi) the Revocable Trust
Sextlor(s) bave <xecuted the Security Instrument, including this Rider, acknowledging all of the terms and
conditions ccatz’ird therein and agreeing (o be bound thereby; (vii) onlty the Revocable Trust Settlor(s) and
the Revocable Trust (rustee(s) may hold any power of direction over the Revocable Trust; (viti) only the
Revocabie Trust Setiior(s) hold the power to direct the Trustee(s) in the management of the Property; (ix)
only the Revocable Trus. Sertlor(s) hold the power of revocation over the Revocable Trust; and (x) the
Revocable Trust Trustee(s) heve not been natified of the existence or assettion of any lien, encumbrance or
claim against any beneficial inizier. in, or transfer of all or any portion of any beneficial interest in or powers
of direction over the Revocable Trust Trustee(s) ot the Revocable Trust, as the case may be, or power of
revocation over the Revocable Trust.

2. NOTICE OF CHANGES TO REVGCABLE TRUST AND TRANSFER OF POWERS OVER
REVOCABLE TRUST TRUSTEE(S) OR ?EvVUCABLE TRUST OR BOTH; NOTICE OF CHANGE -
OF REVOCABLE TRUST TRUSTEE(S); IOTICE OF CHANGE OF OCCUPANCY OF THE
PROPERTY; NOTICE OF TRANSFER OF BENZFICTAL INTEREST IN REVOCABLE TRUST.

The Revocable Trust Trustee(s) shall provide time'y notice to the Lender promptly upoh notice or
knowledge of any revocation or termination of the Revocatie Toust, or of any change in the holders of the
powers of direction over the Revocable Trust Trustee(s) or the e acable Trust, as the case may be, or of
any change in the holders of the power of revocation over the Rerocible Trust, or both, or of any change
in the trustee(s) of the Revocable Trust (whether such change is temrsiary or permanent), or of any change
in the occupancy of the Property, or of any sale, transfer, assignment or crher disposition (whether by
operation of law or otherwise) of any beneficial interest in the Revocable Trus*;

B. ADDITIONAL BORROWER(S)

The term “Borrower” when used in the Security Instrument shalf refer to ¢ Revocable Trust, the
Revocable Trust Trustee(s) end the Revocable Trust Settlor(s), jointly and several ly. Eachourty signing this
Rider below (whether by accepting and agreeing (o the terms and covenants contained ‘iersin or by
acknowledging all of the terms and covenants contained herein and agreeing to be bound therebv, oz both)
covenants and agrees that, whether or not such pasty is named as “Borrower™ on the first page of ths Sawrity
Instrument, each covenant and agreement and undertaking of the "Borrower” in the Security Instrumiers s5ail
be such party's covenant and agreement and undertaking as "Rorrower” and shafl be enforceable by.the
Lender as if such party were named as "Borrower” in the Sccurity Instrument.

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of Beneficial Interest; Transfer of the Property,

If, without the Lender's prior written consent, (i) all or any part of the Property or an interest in
the Propesty is sold or transferred or (ii) there is a sale, transfer, assignment or other disposition of any

INTER VIVOS REVOCABLE TRUST RIDER DocMagic ERcoma 800-649-
0516108 Page 2 of 2 agie www.do:mog;c.;::l
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bencficial interest in the Revocable Trust, the Lender may, at its option, require immediate payment in full
of all sums secured by the Security Tnstrument. However, this option shall not be exercised by the Lender
if exercise is prohibited by federal law as of the date of the Security Instrument.

1€ the Lender exercises this option, the Lender shall give the Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which the Borrower must pay all sums sscured by the Security Instrument. If the Borrower fails to pay all
sums secured prior to the expiration of this period, the Lender may invoke any and all remedies permitted
by the Security Instrument without further notice or demand on the Borrower.

BY SIGNING BELOW, the Revocable Trust Trustee(s) accept and agree to the terms and covenants
contaized in this Inter Vivos Revocable Trust Rider.

_ ) ,@w&%@mrﬁ

¥eT DONALD MOATS, TRUSTEE OF THE
TRUST DONALD MOATS TRUST DATED
JUNE 10, 2009

Borrower Borrower

Borrower Borrorve:

BY SIGNING BELOW, the undersigned Revocable Trust Settlor(s) acknowledge(s) all of the wevias and
covenants contained in this Inter Vivos Revocable Trust Rider and agree(s) to be bound thereby.

INatA_ {Seal) (s%cal)
DONALD MO ATg Revocabke Trust Settlor Revocable Trust Settior
Seal Seal

Revocable Trust getllor) Revocable Tmat(Selcdm?

INTER VIVOS REVOCABLE TRUST RDER DocMagic €Esovmt 000-549.1302
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1941 Rohlwing Road Rolling Meadows, IL 60008

ALTA Commitment
Schedule A1
File No.: RTC78848
Property Address: 1617 W, THORNDALE AVENUE,

CHICAGO IL 60640

Legal Descriptien:

THE EAST 37 FEET OF QT 24 IN THE RESUBDIVISION OF BLOCK 7 OF BARRETT AND GALLOWAY'S
RESUBDIVISION OF BLLYCiES 7, 8 AND 9 IN HENRY TOWN, AND THE NORTH 100 FEET OF THE SOUTHEAST Y OF
THE SOUTHEAST "4 OF SECTHON 6, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ALL THAT PORTION OF THE MOFYHWEST Y4 OF THE SOUTHWEST ' OF SECTION 5, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRL FRINCIPAL MERIDIAN, AND THE NORTH 100 FEET OF THAT PORTION OF THE
SOUTHWEST 4 OF THE SOUTHWEST %4 OF THE SOUTHWEST %4 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDLAN, IN COOK COUNTY, ILLINOIS.

Permanent Index No.: 14-06-406-028,

ALTA Commitment RTC78848




