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MODIFICATION OF LOAN DOCUMENTS

THIS MODIFICATION OF LOAN DOCUMENTS (this “Agreement”) is made
effective as of the 1% day of Novemeber, 2009, by and among KLAD PROPERTIES LLC, an
Illinois limited liability company (“Borrower”), having =0 address of 1915 W. Bernice, Chicago,
Iinois 60613; KEVIN S, SULLIVAN, DANIEL A..sULLIVAN, ALICIA P. SULLIVAN
and LINDA K. STORBECK (collectively, “Guarantor”), and DIAMOND BANK, FSB, its
successors and assigns, having an address as set forth above (“Lendsr™).

RECITALS:

A. Lender has heretofore made a loan (the “Loan”) to Borrower 1ii tha-principal amount
of $440,000.00 , as evidenced by a Promissory Note dated October 16, 2006 _/n~the principal
amount of the Loan made payable by Borrower to the order of Lender (“Noie™) Capitalized
terms used herein but not otherwise defined shall have the meanings given to them ir._the Note,

B. The Note 1s secured by, among other things, (i) that certain Mortgage dated October
16, 2006 from Borrower to Lender recorded with the Recorder of Deeds in Cook County, [llinois
{the “Recorder's Office”) on October 30, 2006 as Document No. 0630308113 (the “Mortgage™),
which Mortgage encumbers the real property and all, improvements thereon legally described on
Exhibit A hereto (“Property™), (ii) that certain Assignment of Leases and Rents dated October
16, 2006 from Borrower to Lender and recorded with the Recorder's Office on October 30, 2006
as Document No. 0630308114 (the “Assignment of Leases”), (iii) the Guaranty Agreement (the
“Guaranty”) of Guarantor dated October 16, 2006, guaranteeing payment and performance of all
obligations of Borrower under the Note and Loan Documents (as hereinafter defined) and (iv)
certain other loan documents (the Note, the Mortgage, the Guaranty, the Assignment of Leases
and any other document at any time evidencing, securing and guarantying the Loan, in their
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original form and as amended from time to time, are sometimes collectively referred to herein as
the “Loan Documents™).

C. The outstanding principal balance of the Loan on the date hereof is $426,075.11.

D. The Note matures by its terms on November 1, 2009. The Borrower and Guarantor
have requested that Lender extend the maturity date of the Note until February 1, 2010 and
Lender is willing to extend the maturity date of the Note until February 1, 2010, on the terms and
conditions more fully set forth hereinafter.

AGREEMENTS:

NOW./THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into.and made a part of this Agreement), (1) the agreements by Lender and
Borrower to modify *u¢ Loan Documents, as provided herein, (111) Borrower’s agreement to pay
all of Lender’s reasonzoie: attorneys fees and costs in connection with this Agreement, (1v) the
covenants and agreements contained herein, and (v) for other good and valuable consideration,
the receipt, adequacy and suificiency of which are hereby acknowledged, the parties hereby
agree as follows:

1. Extension_of the Matur.tv Date. Lender and Borrower agree that the Maturity
Date for the Loan shall hereby be amendeg.and extended from November 1, 2009 until February
1, 2010. All references in any and all Loar. Decuments to “Maturity Date” or words of similar
import shall now mean February 1, 2010.

2. Amendment of the Note. The Note siizii be amended and restated by that certain
Amended and Restated Promissory Note of even date” herewith in the principal amount of
$426,075.11 executed by Borrower in favor of Lender {ine “Amended Note™). As of the date
hereof, the Amended Note restates and replaces the Note and is nst a repayment or novation of
the Note. All references in any and all Loan Documents to the “Note” or words of similar import
shall now mean the Amended Note.

3. Reaffirmation of Guaranty. Guarantor ratifies and affirms tie Guaranty and
agrees that the Guaranty is in full force and effect following the execution and glivery of this
Agreement and the Amended Note and that the Guarantor remains liable toLénder for all
amounts due in connection with the Amended Note. The representations and warcanties of
Guarantor in the Guaranty are, as of the date hereof, true and correct and Guarantor does not
know of any default thereunder. The Guaranty continues to be the valid and binding obligation of
Guarantor, enforceable in accordance with its terms and Guarantor has no claims or defenses to
the enforcement of the rights and remedies of Lender thereunder, except as provided in the
Guaranty.

4. Continuing Validity. Except as expressly modified above, the terms of the
original Mortgage and the other Loan Documents shall remain unchanged and in full force and
effect and are legally valid, binding, and enforceable in accordance with their respective terms.
Consent by Lender to this Agreement does not waive Lender’s rights to require strict
performance of the Mortgage (as amended above) nor obligate Lender to make any future
modifications. Nothing in this Agreement shall constitute a satisfaction of the promissory notes
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or other credit agreement secured by the Mortgage. It is the intention of Lender to retain as
liable all parties to the Mortgage and all parties, makers and endorsers to the Amended Note,
including accommodation parties, unless a party is expressly released by Lender in writing. Any
maker or endorser, including accommodation makers, shall not be released by virtue of this
Agreement. [f any person who signed the original Mortgage does not sign this Agreement, then
all persons signing below acknowledge that this Agreement is given conditionally, based on the
representation to Lender that the non-signing person consents to the changes and provisions of
this Agreement or otherwise will not be released by it. This waiver applies not only to any initial
extension or modification, but also to all such subsequent actions.

5. Borrower and Guarantor’s Releases. Borrower and Guarantor, in
consideraticn pf the execution of this Agreement, and the performance of all terms contained
herein to be performed by Lender, and other good and valuable consideration, the receipt and
adequacy of whicbs hereby acknowledged, do hereby remise, release and forever discharge, and
by these presenis; el for their successors, assigns, heirs, administrators, executors, personal
representatives, agents; grantees, and successors in interest, remise, release and forever discharge
Lender and 1ts respective successors, assigns, heirs, administrators, officers, personal
representatives, attomeys, agents.and successors in interest, from all actions, suits, causes of
action, damages, expenses, liabilities, claims, accounts and demands, whatsoever, whether or not
well-founded in fact or in law which they have, have had, or at any time may have, could have,
or might have but for the execution of this Agreement, asserted against Lender, for or by reason
of or in respect of any matter, cause or i whatsoever, whether known or unknown, developed
or undeveloped, past, present or future or whetiier permanent, continuing or otherwise, arising
out of or connected with the Loan, the Amended Nete, the Loan Documents or this Agreement,

6. Representations and Warranties of Porrower and Guarantor. Borrower and
Guarantor hereby represent, covenant and warrant to Lende: as follows:

(a) The representations and warranties in the Amended Note, the Loan Agreement,
the Mortgage and the other Loan Documents are true and ¢hivect as of the date hereof.

(b)  There 1s currently no Event of Default (as defined in the Loan Documents) under
the Amended Note, the Mortgage or the other Loan Documents and neither of the
Borrowers nor Guarantor know of any event or circumstance which witix the giving of
notice or passing of time, or both, would constitute an Event of Deiau't under the
Amended Note, the Mortgage or the other Loan Documents.

{c)  The Loan Documents are in full force and effect and, following the execution and
delivery of this Agreement, they continue to be the legal, valid and binding obligations of
Borrower and Guarantor enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of Borrower,
Guarantor or any other party whose financial statement has been delivered to Lender in
connection with the Loan from the date of the most recent financial statement received by
Lender.
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{¢)  As of the date hereof, neither Borrower nor Guarantor have any claims,
counterclaims, defenses, or set-offs with respect to the Loan or the Loan Documents as
modified herein.

() The executton and delivery of this Agreement and the performance of the Loan
Documents as modified herein have been duly authorized by all requisite action by or on
behalf of Borrower and Guarantor. This Agreement has been duly executed and
delivered on behalf of Borrower and Guarantor and is the legal, valid and binding
obligations of Borrower and Guarantor enforceable in accordance with its terms.

7. Title Policy. At Lender’s request, Borrower shall, at its sole cost and expense,
cause the aypiicable tile company (“Title Company”) to issue an endorsement to Lender’s title
insurance policy (the “Title Policy™), as of the date this Agreement is recorded, reflecting the
recording of this-Agreement and insuring the first priority of the lien of the Mortgage, subject
only to the exccptivons set forth in the Title Policy as of its date of issuance and any other
encumbrances expressly agreed to by Lender.

8. Expenses. As)a_condition precedent to the agreements contained herein,
Borrower shall pay all out-of-pscket costs and expenses incurred by Lender in connection with
this Agreement, including, without limnitation, title charges, recording fees, appraisal fees and
attorneys' fees and expenses.

0. Miscellaneous.

(a) This Agreement shall be governea by and construed in accordance with the laws
of the State of [llinois.

(b)  This Agreement shall not be construed miare strictly against Lender than against
Borrower or Guarantor merely by virtue of the fact that the same has been prepared by
counsel for Lender, it being recognized that Borrower, Cuvarantor and Lender have
contributed substantially and materially to the preparationof this Agreement, and
Borrower, Guarantor and Lender each acknowledge and waive anyiclaim contesting the
existence and the adequacy of the consideration given by the other i1 entering into this
Agreement. Each of the parties to this Agreement represents that it has‘o¢en advised by
its respective counsel of the legal and practical effect of this Agreement, and recognizes
that it is executing and delivering this Agreement, intending thereby to be legsily bound
by the terms and provisions thereof, of its own free will, without promises or threats or
the exertion of duress upon it. The signatories hereto state that they have read and
understand this Agreement, that they intend to be legally bound by it and that they
expressly warrant and represent that they are duly authorized and empowered to execute
it.

(¢)  Notwithstanding the execution of this Agreement by Lender, the same shall not be
deemed to constitute Lender a venturer or partner of or in any way associated with
Borrower or Guarantor nor shall privity of contract be presumed to have been established
with any third party.
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(d)  Borrower, Guarantor and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or written, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete mtegration of all prior and contemporaneous agreements and
understandings of Borrower, Guarantor and Lender; and that all such prior
understandings, agreements and representations are hereby modified as set forth in this
Agreement. Except as expressly modified hereby, the terms of the Loan Documents are
and remain unmodified and in full force and effect. In the event of any inconsistency or
conflict between this Agreement and any other Loan Document, the terms, provisions and
conditions contained in this Agreement shall govern and control.

(e) « This Agreement shall bind and inure to the benefit of the partics hereto and their
respective heirs, executors, administrators, successors and assigns.

{f) Ay~ references to the “Note”, the “Mortgage”, or the “Loan Documents”
contained in any ¢f the Loan Documents shall be deemed to refer to the Amended Note,
the Mortgage, and the other Loan Documents as amended hereby. The paragraph and
section headings used herein are for convenience only and shall not limit the substantive
provisions hereof. All wwords herein which are expressed in the neuter gender shall be
deemed to include the mas:uling, feminine and neuter genders. Any word herein which
is expressed in the singular ‘or nlural shall be deemed, whenever appropriate in the
context, to include the plural and the singular.

{g)  This Agreement may be executed in.one or more counterparts, all of which, when
taken together, shall constitute one original-/szreement.

(h)  Time is of the essence of Guarantor’s and Borrower’s obligations under this
Agreement.

[SIGNATURE PAGE ATTACHED]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of
the day and year first above written.
BORROWER: LENDER;

KLAD PROPERTIES LLC, an Illinois DIAMOND BANK, FSB
limited-tipbility company

Byghf /l y Bymi

U’W 5'SULLIVAN, manager Its:

DANIEL A. SULLIVAN, individually

ALICIA P. SULLIVAN, individually

¢

LINDA K. STORBECK, individually
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement dated as of
the day and year first above written.
BORROWER: LENDER:

KLAD PROPERTIES LLC, an lilinois DIAMOND BANK, FSB
limited ligbility compapy”

By: )4 3 By fﬁyc—_———ﬂ
K% SULLIVAN, manager It [owame~—eak

GUARANTOR:

DANIEL A. SULLIVAN, individually

”

ALICIA P. SULLIVAN, individually

LINDA K. STORBECK, individually
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
L  Jonothan Mainok . a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that feha Maaolang , LO_ PresRient of

Diamond Bank, FSB, known to me to be the same person’ whose name 1s subscribed to the
foregoing instrument as such O PFERRERT, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary
acts, and as tlic free and voluntary act of Diamond Bank, FSB, for the uses and purposes therein
set forth.

GIVEN uricte: my hand and notarial seal this J0th day of

My Commission Expires:

H[17]20l0

“QFFICI
JONATHAN MARCINIAK
Notary Public, State of lilinois
ssion Expires 41712

712010 &

o ook o o otk 6ok o 1 ok kR oK ek ok

STATE OF ILLINOIS + )
)SS.
county oF (ed¢ )

I, @M/CK / /é: / ©/1 , a Notary Public in and fef said County in the State
aforesaid, DO HEREBY CERTIFY that KEVIN S. SULLIVAN, individuzlly and as manager of
KLAD PROPERTIES LLC and known to me to be the same persens »whose names are
subscribed to the foregoing instrument, appeared before me this day in person ard acknowledged
that he signed and delivered the said instrument as his own free and voluntary act, and as the free
and voluntary act of such company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /Q‘ 7 day of 0 LcEm é £1 2009.

£ Y

Notary Public

L.

My Commission Expires:

orracméu

BRUCE HELLER

WOTARY PUBLC - STATE OF & voug
COMMSSION EXPRES: 120811

A o

1Uay [/ fo {/
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STATE OF ILLINOIS )

COUNTY OF Cook )

- L Jonadian Teonmal a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that DANIEL A. SULLIVAN, individually and known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered the said instrument as his own
~ free and voluntary act, and as the frec and voluntary act of such company, for the uses and

- purposes thevéin set forth.

I

GIVEN tinver my hand and notarial seal this “th day of Wecember  , 2009.

7 (.~ Notary Public
- My Commission Expires: et .

_4fbu

* STATE OF ILLINOIS )

JONATHAN MARCINIAK . §
2 Notary Public, State of Ilinois ¥
% My Commission Expires 411712010 #

N

COUNTY OF Cogk )

1, Shoalhe aryhoX, , a Notary Public in and for said County in the State
 aforesaid, DO HEREBY CERTIFY that ALICIA P. SULLZY AN, individually and known to me

to be the same person whose name is subscribed to the foregoing Lastrument, appeared before me

this day in person and acknowledged that she signed and deliverad the said instrument as her

- own free and voluntary act, and as the free and voluntary act of suck csmpany, for the uses and
purposes therein set forth. '

GIVEN under my hand and notarial seal this X4 day of Decembe.” ., 2009.

My Commission Expires:

Hffario

S ¢ .F
JONATHAN MARGI@iﬁK
? Nolary Public, Stete ol lfincls 7y
2 My Coniriission Expiras 4!17@

P
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STATE OF ILLINOIS )
) SS.

COUNTY OF { pok )

I, Jonathaw Movzak . a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that LINDA K. STORBECK, individually and known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
~ this day in zerson and acknowledged that she signed and delivered the said instrument as ber

‘own free and veluntary act, and as the free and voluntary act of such company, for the uses and -
purposes therein szt forth.

GIVEN unde: iy hand and notarial seal this J0Hy

My Commission Expires:

Hhfet0

"0
JONATHAN MARCINIAK

Nolary Public, State of lingis
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EXHIBIT A

LEGAL DESCRIPTION

ALL OF LOT 30 AND LOT 31 (EXCEPT THE NORTH 4 FEET THEREOF) IN BLOCK 11 IN S E.
GROSS' OAK PARK SUBDIVISION IN SECTION 19, TOWNSHIP 39 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.IN. 16-19-105-027 AND 16-19-105-047

COMMONLY KNOWN AS: 1247 S. CLINTON, BERWYN, ILLINOIS 60402

-10-




