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THIS COLLATERAL ASSIGNMENT )F LEASES AND RENTS is made as of
December 22, 2009 (this “Assignment”) by S.KAHd™M.-LLC - 925 FOREST, an Illinois series
limited liability company, c¢/o Sanford Kahn, Ltd.,180 Nozth LaSalle Street, Suite 2023, Chicago,
TMlinois 60601, attention: Sanford Kahn (the “Assignor”), to THE PRIVATEBANK AND
TRUST COMPANY, a banking corporation organized and ¢xisiing under the laws of the State
of Tllinois and having a place of business at 920 South Waukegan Road, Lake Forest, Illinois
60045 (the “Assignee”);.

COLLATERAL ASSIGNMFENT OF LEASES AND RENTS

Section 1.  Definitions. Each reference in this Assignment to thefciowing terms
shall be deemed to have the following meanings and all other references shall have the meaning
assigned thereto in the Loan Agreement defined below.

Guarantor: Sanford Kahn.

Improvements: A 26-unit apartment building at the Premises and all personal property and
fixtures related thereto or contained therein.

Lease: Each agreement providing for the use and occupancy of the Leased Premises, in
writing or oral, now or hereafter existing, affecting any portion or all of the Leased Premises and
any modifications, amendments, renewals and extensions thereof or agreements in substitution
for any of the foregoing.

Leased Premises: The Premises and the Improvements.
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Lessee: Each present and future lessee, tenant, and occupant occupying all or any
portion of the Premises pursuant to a Lease.

Loan Agreement: That certain Loan Agreement of even date herewith by and between
the Assignor and the Assignee pursuant to which the Assignee has agreed, subject to the terms
and conditions thereof, inter alia, to make a loan to the Assignor in the principal amount of Two
Million and No/100 Dollars ($2,000,000.00) and the Assignor has agreed, inter alia, to execute
and deliver this Assignment as partial security for such loan.

Note: That certain secured Promissory Note in the principal sum of Two Million and
No/100 Dotiars ($2,000,000.00) of the Assignor, payable to the order of the Assignee and of
even date herewith.

Obligations: Fayment of the principal, interest and any other sums now or hereafter due
and payable to the Assignee under the Note, the Loan Agreement, the Security Documents, this
Assignment and/or any ‘ofncr agreements between the Assignor and the Assignee, now or here
after existing and performiance and satisfaction of all other agreements, warranties,
representations and obligations of the Assignor contained in this Assignment, the Loan
Agreement, the Note, the Securit; Documents, any Lease, and/or any other agreements of the
Assignor, now or hereafter existing, aid relating to the Note, Loan Agreement, the Security
Documents, any Lease, and/or the Leased Pzemises.

Premises: That certain real estate ocated in Cook County, State of Illinois, more
particularly described on Exhibit A attached here:o

Rents: All rents, payments, profits, benefits and other sums of every kind, now or
hereafter due and payable to the Assignor and arising undzi or in connection with any Lease and
any extensions or renewals thereof or out of the constructior|, uss.and occupancy of the Leased
Premises or any portion thereof.

Security Documents: Collectively, all of the Security Insiraments (as defined in the
Loan Agreement), including, without limitation, the Assignor’s Mortgage Agreement granting
the Assignee a first mortgage and security interest as to the Leased Premices 7nd form UCC-1
financing statements relating thereto, and all other documents, instruments anc azreements now
or hereafter executed and/or delivered by the Assignor and/or Guarantor for tke purpose of
granting the Assignee security for the Obligations. |

NOW, THEREFORE, in consideration of the Loan Agreement, the loan pursuant
thereto and other valuable consideration, the receipt of which is hereby acknowledged and as
further security for payment and performance of the Obligations, the Assignor hereby grants,
sells, conveys, transfers, assigns and sets over to the Assignee all of the Assignor’s rights, title
and benefits under, in and to each Lease, the Rents and any present or future guarantees of any
Lease and Rents.

TO HAVE AND TO HOLD the same with all of the rights, privileges and
appurtenances thereunto belonging unto the Assignee, its successors and assigns until such time
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as the Obligations have been paid and satisfied in full for the purpose of further and collaterally
securing the same.

The Assignor and the Assignec agree that the following terms and conditions shall
govern this Assignment:

1. Assignor’s Covenants. The Assignor, for itself and for its successors and
assigns, covenants and warrants as follows:

(a)  each existing Lease is in full force and effect and that there is to the
knowledge «if the Assignor, no default on the part of any party thereto;

(o) . the Assignor is the sole owner of the entire lessor’s interest under each
existing Lease, that each existing Lease is free from all encumbrances and liens, except as
provided in any Leass; sther than the Security Documents, that the Assignor has full power and
authority to assign each‘L¢ase and Rents in accordance herewith, that the Assignor will warrant
and defend each Lease and Rents to the Assignee against the lawful claims and demands of all
persons, and that the Assignot lias not sold, assigned, transferred, mortgaged or pledged any
Lease and/or Rents or any interest thereon, whether now or hereafter to become due, to any
person, firm or corporation other than the Assignee;

(¢)  no Rents becoming Cue after the date hereof have been collected, nor has
payment of any of the same been anticipitea, waived, released, discounted or otherwise
discharged or compromised;

(d)  the Assignor will not assign, piedgs or otherwise encumber any Lease or
any of the Rents without the prior written consent of the" Assignee in each instance and then only
subject to and in accordance with any conditions set forth in such written consent;

(e)  the Assignor will not, without the prior writien consent of the Assignee,
which will not be unreasonably withheld, in each instance directly oz indirectly amend, modify,
cancel, terminate or accept any surrender of any Lease or waive or coatent to any default or
variation in the performance thereof, but that the Assignor will enforce «il of the terms and
conditions thereof at all times;

43 if the Assignee grants the Assignor a license pursuant to sectics 2 hereof,
the Assignor will not in any way violate or permit a violation of such license;

(g)  the Assignor will fulfill or cause to be fulfilled all of the terms, covenants
and conditions on the Assignor’s part to be fulfilled under each Lease;

(h)  the Assignor will, upon written request by the Assignee, while this
Assignment remains in force and effect, execute and deliver all such powers of attorney,
instruments of pledge or assignment, and such other instruments or documents as the Assignee
may reasonably request at any time for the purpose of further securing the Assignee’s rights
hereunder; and
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(i)  no later than the last day of each calendar month the Assignor will provide
the Assignee with complete copies of all new Leases and written notice of any extension,
renewal, amendment or modification of any Lease entered into during such quarter thereof, and
that the Assignor will similarly furnish to the Assignee, on demand, true copies of all agreements
or letters effecting same.

2. License to Lease. So long as no Event of Default shall exist under any of the
documents under which the Obligations arise, the Assignee may, in its sole discretion, grant the
Assignor a license to lease the Leased Premises pursuant to each Lease, to exercise Assignor’s
rights as lessor thereunder, and to collect all Rents and receipt therefor; provided, however, that
without the prior written consent of the Assignee in each instance the Assignor shall not collect
any installmerit of Rents more than thirty (30) days in advance of the due date prescribed for the
payment thereolirany Lease.

3. Assigne¢’s Rights in Event of Default.

3.1 Upon flse (3) days’ notice after the occurrence of any Event of Default
after the expiration of any applicable grace period under any of the documents under which the
Obligations arise, and until such event of default shall have been cured as hereinafter defined, the
license under section 2 hereof shall, at'the option of the Assignee, terminate and in such event
the Assignee is hereby expressly and iirevocably authorized to enter and take possession of the
Leased Premises by actual physical possession..or by notice in accordance with section 9 hereof
to the Assignor without further authorization, notice or demand and without the commencement
of any action to foreclose any of the interests grauted in any of the Security Documents or to
exercise its power of sale and other remedies thereunder.

32  Upon an Event of Default under iy of the Security Documents, the
Assignor hereby constitutes and appoints the Assignee imevo :ably, and with full power of
substitution and revocation, the true and lawful attorney, for and *a the name, place and stead of
the Assignor, to demand and receive any and all Rents; to enter into-apy and all agreements with
any Lessee or any other party at any time for the disposition of th¢ Rents; to compromise and
adjust any matters of dispute with any Lessce or any other party with reference to any Lease,
Rents and any other sums due or to become due in connection therewith; anc to give all such
receipts, releases, assurances, acquittances, discharges and other instruments tlia2 any Lessee or
any other party may require for the Rents and other sums or any part thereof; to euforce, amend
or terminate any Lease and enter into any agreements or new Lease in substitution for or in
addition to any Lease; to exercise all rights and remedies of the Assignor under any Lease; to
construct, complete, repair and/or alter the Leased Premises as the Assignee may, in its
reasonable discretion, deem proper; to perform any of the actions and rights provided by any of
the Security Documents in the event of a default thereunder; to pay, from and out of the Rents or
from or out of any other funds, any taxes, assessments, water, sewer or other government charges
assessed or imposed against the Leased Premises and also any and all other charges and expenses
which may be necessary or advisable for the Assignee to pay in the construction, completion,
management or operation of the Leased Premises, including, without limitation, the costs of such
construction, completion, repairs and alterations, commissions for renting or selling the Leased
Premises or any portions thereof and legal expenses of exercising such rights and remedies.
Upon an Event of Default, the Assignor hereby grants unto said attorney full power and authority
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to do and perform each and every act whatsoever requisite to be done in and about the Leased
Premises, as fully to all intents and purposes, as the Assignor could do if personally present,
hereby ratifying and confirming all that said attorney shall lawfully do or cause to be done by
virtue hereof; provided, however, that any acts or omissions by the Assignee after an event of
default shall be at the Assignee’s discretion and shall not be or become the basis for any liability
of the Assignee. The Assignor hereby authorizes and directs each Lessee and all other parties to
pay and deliver all Rents and other sums due and to become due to the Assignor under each
Lessee’s Lease to the Assignee in accordance with the provisions hereof.

3.3  The Assignee shall apply the net amount of Rents received by it from the
Leased Preimites and/or under any Lease, after payment of all proper costs and charges
(including, withzut limitation, any liability, loss, expense or damage hereinafter referred to in
section 4 hereof); i1 such order and in such proportion as the Assignee shall elect in accordance
with the Loan Agrecment, including, without limitation, to the Obligations then due and to the
payment when due, of juterest payable under the Note and thereafter to the payment of the
principal due under the Notc. Any of such funds remaining after such application shall be paid
as soon as reasonably practicable by the Assignee to the Assignor or at the Assignor’s direction
set forth in a notice from the Assignor.

34  The Assignee shell be accountable to the Assignor only for funds actually
received by the Assignee pursuant to this Assignment and the acceptance of this Assignment
shall not constitute a satisfaction of all o1 any-part of the Obligations except to the extent of
funds actually received and applied by the Astignee on account of the same.

35  The rights and powers of th¢ Assignee hereunder shall continue and
remain in full force and effect until all Obligations, including any deficiency resulting from
exercise of remedies under any of the Security Documents; are paid or satisfied in full, and shall
continue after commencement of foreclosure and after foreclcsure sale and until expiration of the
equity of redemption, notwithstanding sale of the Leased Premisss to a purchaser other than the
Assignee. The Assignee shall not be liable to the Assignor or anyoze€ <laiming under or through
the Assignor by reason of any act or omission by the Assignee hereuncet,

16  Anevent of default shall be cured only when the Assigner shall have paid
and/or satisfied in full all Obligations and other sums owing and past due anier shall have
performed all other terms, covenants and conditions, the event of default of whicli (€iminates the
license hereinabove mentioned.

4. Indemnification.

4.1  The Assignor agrees to indemnify, defend and hold harmless the Assignee
from and against any and all liability, loss, damage and expense, including reasonable attorneys’
fees which the Assignee may or shall incur under or in connection with any Lease and/or the
Leased Premises or by reason of any of the Obligations or actions taken or omitted by the
Assignee under any of the Obligations, including, without limitation, any action or omission
which the Assignee in its discretion may take to protect its interest in any Lease and/or the
Leased Premises and from and against any and all claims and demands whatsoever which may
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be asserted against the Assignor and/or the Assignee by reason of any of the terms and
conditions of any Lease.

42  If the Assignee incurs any such liability, loss, damage or expense, the
amount thereof plus interest thereon at the Default Rate shall be paid by the Assignor to the
Assignee immediately upon demand, or at the option of the Assignee, the Assignee may
reimburse itself therefor out of any Rents collected by the Assignee.

43  Nothing contained herein shall operate or be construed to obligate the
Assignee to perform any of the terms, covenants or conditions contained in any Lease, or to take
any action 3 collect any Rents or other payments or to impose any obligation on the Assignee
relating to any“Lease and/or Leased Premises, including, without limitation, any obligation to
construct, comgle‘e; operate, sell, lease, retain, repair and/or maintain the Improvements.

44 '“Pror to any actual taking of possession of the Leased Premises by the
Assignee, the Assignee shall not have any duty to perform any of the Assignor’s obligations
under any Lease or any duty f&-construct, complete, operate, maintain, manage, repair, sell, lease
and/or retain the Leased Preniisés, and the Assignor covenants that such duties are exclusively
the Assignot’s responsibility.

5. Exercise_of Remedies. Th2 rights and remedies of the Assignee under this
Assignment are cumulative and in additica o any other rights and remedies which the Assignee
shail have under or as a result of any other of the Obligations and may be exercised as often as
the Assignee deems such exercise to be desirabic. Failure of the Assignee to avail itself of any
of the terms, covenants and conditions of this Assignrent for any period of time, or at any time
or times, shall not constitute a waiver of any of its righte pereunder,

6. Assignment by Assignee. The Assignee siall have the right to assign the
Assignor’s rights, title and interest in the Leased Premises and/or any Lease to any subsequent
holder of the mortgage which is one of the Security Documents orfu.2ny person acquiring title to
the Leased Premises, subject, however, to the provisions of this Assigjunent. After the Assignor
shall have been barred and foreclosed of all right, title and interest and cquity of redemption in
the Leased Premises, no assignee of the Assignee’s interest in any Leaje shall be liable to
account to the Assignor for any Rents thereafter accruing.

7. Termination. Upon payment and satisfaction in full of the Obligetions, as
evidenced by recorded satisfactions or releases of the recorded Security Documents, and of any
sums which may be payable hereunder, or under any present or future agreement between the
Assignor and the Assignee, this Assignment shall be void and of no effect and, in that event,
upon the Assignor’s request, the Assignee agrees to execute and deliver to the Assignor
instruments evidencing the termination of this Assignment in recordable form.

8. No_Merger. There shall be no merger of any Lease or the leasehold estate
created thereby with the fee estate in the Leased Premises or with any mortgage of said fee by
reason of the fact that any Lease or any interest therein may be held by or for the account of any
person, firm or corporation which may be or become the mortgagee or owner of said fee estate,
unless the Assignee shall consent in writing to said merger.
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9. Notices. Any notice, demand, request or other communication given in
connection with this Assignment shall be deemed sufficient if in writing and sent by registered or
certified mail, postage prepaid, return receipt requested, addressed to the party to receive such
notice at its address first set forth above or as set forth in the Loan Agreement, or at such other
address as such party may hereafter designate by notice given in like fashion. Notices shall be
deemed given when mailed. Notwithstanding the foregoing, routine communications such as
timely payments of Rents may be sent by ordinary first-class mail.

10. Miscellaneous.

10.1  This Assignment shall be construed and enforced in accordance with and
governed by the laws of the State of Illinois without regard to such jurisdiction's conflict of law
principles.

10.2 -6 _amendment, cancellation or discharge of this Assignment shall be
valid unless the Assignes snall have consented thereto in writing.

10.3 In the everi there is any conflict between the terms and provisions of any
other Security Documents and the tzrms and provisions of this Assignment, the terms and
provisions of this Assignment shall prévail.

10.4 THE PARTIES WAGVE ANY RIGHT TO A TRIAL BY JURY IN ANY
ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS
ASSIGNMENT, THE MORTGAGE AGREEMENT, THE NOTE, OR UNDER ANY OF THE
SECURITY DOCUMENTS OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT WHICH MAY BE DELIVERED ‘It . THE FUTURE IN CONNECTION
HEREWITH OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS ASSIGNMENT, AND AGREES\ THAT ANY SUCH ACTION
OR PROCEEDING SHALL BE TRIED BEFORE A COURT AN NOT BEFORE A JURY.

10.5 THE PARTIES HEREBY CONSENT AND.ARREVOCABLY WAIVE
ALL OBJECTIONS TO THE JURISDICTION AND VENUE AND' CONVENIENCE OF
FORUM OF ANY COURT OF GENERAL AND COMPETENT JURISD’CTION LOCATED
WITHIN THE COUNTY OF COOK, STATE OF ILLINOIS WITH RESPLCT TO ANY
LEGAL PROCEEDING ARISING OUT OF OR CONNECTED WITH THIS ASSIGNMENT
AND AGREE THAT THE MAILING TO THEIR ADDRESS(ES) BY REGISTERED MAIL,
OF ANY LEGAL PROCESS SHALL CONSTITUTE LAWFUL AND VALID SEKVICE OF
PROCESS IN ANY PROCEEDING, SUIT, OR CONTROVERSY. THE PARTIES SHALL
BRING ANY LEGAL PROCEEDING ARISING OUT OF OR CONNECTED WITH THIS
ASSIGNMENT ONLY IN THE FEDERAL OR STATE COURTS LOCATED IN THE
COUNTY OF COOK, STATE OF ILLINOIS, WHICH COURTS SHALL APPLY THE LAWS
AS AFORESAID. IN THE EVENT THAT EITHER PARTY INSTITUTES ANY LEGAL
PROCEEDING IN ANY COURT OTHER THAN A COURT LOCATED IN THE COUNTY
OF COOK, STATE OF ILLINOIS, THAT PARTY SHALL ASSUME ALL OF THE COSTS
INCURRED IN TRANSFERRING SAID PROCEEDING TO A COURT LOCATED IN THE
COUNTY OF COOK, STATE OF ILLINOIS, INCLUDING BUT NOT LIMITED TO THE
OTHER PARTY'S ATTORNEY'S FEES.
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The terms, covenants, and conditions contained herein shall inure to the benefit of and bind the
Assignee and the Assignor and their respective successors and assigns.

[THIS SPACE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Assignor has caused this Assignment to be duly
executed on its behalf by its duly authorized on the date first set forth above.

S.KAHN, LLC - 925 FO %
By:

Name: Sanford Kahy/ [ /
Its: Manager

PrivateBank - Collaterai Assignmentof Leases - Kahn and Rents
2025399




1001257041 Page: 10 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )
)  SS.
COUNTY OF COOK )

I, jl’dz M&ﬂ@ s r&ﬂzj , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Sanford Kahn, the Manager of S.Kahn LLC ~ 925 Forest, who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Manager of §.Kahn LLC — 925 Forest, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act and as ii= free and voluntary act of said Bank, as Trustee, for the uses and purposes therein
set forth.

GIVEN undes iy hand and notarial seal this 22nd day of December, 2009.

8280880835908 20000000RDD

A 9 A &
o "OFFICIAL SEAL" v
¢ ANTHOMY S, CHIONG e
S Notary Public, State of Winois s
2 My Commission Expires 07/79/1 >
My o akesssssnars’  Notary Public
Official Seal
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EXHIBIT A
Legal Description of Property

LOTS 4 AND 5 IN BLOCK 2 IN THE RESUBDIVISION OF BLOCKS 4 AND 5 IN GIBBS,
LADD AND GEORGE'S ADDITION TO EVANSTON, IN SECTION 19, TOWNSHIP 41
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

Address: 925 Forest Ave., Evanston, Illinois 60202

P.IN. 11-19-223-003
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