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CHICRGO TITLE LAND TRUST COMPANY
- AS SUCCESSOR TRUSTEE T0
LA Seue Bmk, N.A 7

MORZTGAGE AND SECURITY AGREEMENT

LN# 13000672-0

THIS MORTGAGE AND-SECURITY AGREEMENT ("Mortgage"} is made this 3rd day of
December, 2009, by Chicago Title Land "Yrust. Company,” not personally but as trustee under that certain trust
agreement dated November 1, 1991 and known as st no. L-398, 171 N. Clark Street, Suite 575, Chicago, 1llinois
60601 ("Mortgagor™), in favor of Second Federal Lavings and Loan Association of Chicago, 3960 West 26" Street,
Chicago, [llinois 60623 ("Mortgagee").

WHEREAS, Mortgagor is the owner of iue property commonly known as 2448 South Oakley,
Chicago, IL 60608, which is legally described on Exhibit *A" attached hereto and made a part hereof (the

upropenyu);

WHEREAS, Mortgagor has executed and delivered ta Msitgagee that certain Revolving Credit
Promissory Note in the sum of $235,000.00 to be paid with interest thereon ac.orang to the terms thereof ("Note"),
which Note shall be due, if not sooner paid or due, on December 24, 2019,

NOW, THEREFORE, to secure payment of the Note, and any znendments, modifications,
renewals or replacements thereof, and all sums which may be due and owing, or required to-he paid under the Loan
Documents (as defined herein), which sums shall in no event exceed $705,000.00 and to sacure performance by the
Mortgagor of all of the covenants and conditions contained in the Loan Documents, and for oth:r good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Mortgagor DOES HEREBY
GRANT, REMISE, RELEASE, ALIEN, MORTGAGE, WARRANT AND CONVEY unto Mortgagee, its
successors and assigns, the following described Property, rights and interests (all of which are collective'v referred to

as the "Premises"):
The Property which is described on Exhibit "A" attached hereto and made a part hereof;

TOGETHER WITH all buildings, structures and improvements of every nature whatsoever now or
hereafter situated on the Property, and all fixtures, machinery, appliances, equipment, furniture, and
personal property of every nature whatsoever now or hereafier owned by Mortgagor and located in or on, or
attached to, or used or intended to be used in connection with or with the operation of, the Property, and
such buildings, structures or other improvements or in connection with any construction being conducted or
which may be conducted thereon, and owned by Mortgagor,

TOGETHER WITH all easements, rights of way, strips of land, streets, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles, interests,
privileges, liberties, tenements, hereditaments and appurtenants whatsoever, in any way belonging, relating
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whether now owned or hereafter acquired by Mortgagor, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property, possession,
claim and demand whatsoever, at law as well as in equity, of Mortgagor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and other benefits from the
Premises to be applied against the Note and all other sums which may be due and owing under the Loan
Documents, provided, however, that permission is hereby given to Mortgagor so long as no Event of
Default (as defined herein) has occurred hereunder for which Mortgagee exercises its remedies, to collect,
receive, take, use and enjoy such rents, royalties, issues, profits, revenue, income and other benefits as they
become due and payable;

{GCGETHER WITH all right, title and interest of Mortgagor in and to any and all leases of the
Premises, which leases may have been made by Mortgagor, its beneficiary, or their agents now or hereafter
on or affecting the Premises whether written or oral and all agreements for use of the Premises ("Leases"),
together with 2! security therefor and all monies payable thereunder, subject, however, to the conditional
permission hereinaeve given to Mortgagor to collect the rentals under any such Lease;

TOGETHER W.TH all fixtures and articles of personal property now or hereafier owned by
Mortgagor and forming a pari of or used in connection with the Property or the improvements located
thereon or the operation thereo{ 7ud all renewals or replacements thereof or articles in substitution therefor,
whether or not the same are or shall be uttached to the Property or the improvements located thereon in any
manner; it being mutually agreed that.all-of the aforesaid property owned by Mortgagor and placed on the
Property or the improvements located trezecn shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the Note 2ud-all other sums which may be due and owing under the Loan
Documents; notwithstanding the agreement ard declaration hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortage and be appropriated to its use and deemed to be
realty, to the extent that such agreement and declaration may not be effective and that any of said articles
may constitute goods (as said term is used in the ‘Uriform Commercial Code), this instrument shall
constitute a security agreement, creating a security interest i such goods, as collateral, in Mortgagee as a
secured party and Mortgagor as Debtor, all in accordance with said Uniform Commercial Code as more
particularly set forth in paragraph 30 hereof;

TOGETHER WITH all proceeds of the foregoing, includuig without limitation all judgments,
awards of damages and settlements hereafter made resulting from condeltiution proceeds or the taking of
the Premises or any portion thereof under the power of eminent domain, anv-aroceeds of any policies of
insurance maintained with respect to the Premises; and Mortgagor hereby authorizes, directs and empowers
Mortgagee, at its option, to join Mortgagor, or the successors or assigns of Morteagor, to adjust,
compromise, claim, collect and receive such proceeds, to give proper receipts and zcqui'tances therefor,
and, after deducting expenses of collection, to apply the net proceeds, all as hereinafter proviacs:

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and assigns -forever,
for the purposes and upon the uses herein set forth together with all right to possession of the Premises-auter the
occurrence of any Event of Default for which Mortgagee exercises its rights.

And the Mortgagor covenants, represents and warrants with the Mortgagee as follows:

1. Certain Definitions. Whenever used in this Mortgage, the following terms, when capitalized, shall
have the following respective meanings unless the context shall clearly indicate otherwise:

(a) "Default Rate” shall mean that rate defined in the Note and shall be charged on any
amount payable herein unless promptly paid, and shall constitute additional indebtedness secured by this Mortgage
and shall be immediately due and payable.

(b) “Event of Default" shall mean those occurrences desctibed in paragraph 16 hereof.
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{c) “Full Insurable Value" shall mean replacement cost, exclusive of costs of excavation,
foundations and footings below the lowest basement floor, or the principal balance on the Note, whichever is greater.

(d) “Impositions" shall mean all real estate and personal property taxes, water, gas, sewer,
electricity, and other utility rates and charges, charges for any easement, license or agreement maintained for the
benefit of the Premises, and all other liens with respect to the Premises, of any kind and nature whatsoever which at
any time prior to or after the execution hereof may be assessed, levied or imposed upon the Premises or the rents,
issues and profits or the ownership, use, occupancy or enjoyment thereof.

() "Loan Documents” shall mean the following documents of even date herewith, together
with all amendnicnt, modifications, renewals and replacements: (i) Revolving Credit Promissory Note; (ii) this
Mortgage and Secvrity Agreement; (iii) Assignment of Rents and Leases; (iv) Guaranty of Louis J. Miceli and
Felicia Miceli; and (v} su:ch other documentation as required by Mortgagee.

® /P mitted Encumbrances™ shall mean this Mortgage and other matters, if any, agreed to
in writing by Mortgagee, and tae 'icn and security interests created by the Loan Documents.

(2 “Prohibited 1 ansfer" shall mean a transfer as defined in paragraph 1¢ herein.
2. Payment of Indebteaness. The Mortgagor shall promptly pay each installment of

principal, interest and prepayment premiums, -f zuy, as provided in the Note and shall otherwise duly comply with
the terms thereof.

3. Revolving Credit. This Morigage sacures a revolving credit note, and thus this Mortgage
shall secure not only the existing indebtedness, but also such future advances, whether they are obligatory or to be
made at the option of the Mortgagee or otherwise, as are mede within 20 years from the date hereof, to the same
extent as if such future advances were made on the date of exesution of this Mortgage, although there may be no
advance made at the time of execution of this Mortgage, and althovgh “here may be no indebtedness outstanding at
the time any advance is made. The total amount of indebtedness that is secured hereby may increase or decrease
from time to time, but the total amount so secured at any one time by ttus Morteage shall not exceed the maximum
amount described above in this Mortgage.

4, Imposition. The Mortgagor shall, subject to the provisioas of this Mortgage, pay all
Impositions when due, and in default thereof the Mortgagee may, at its option, pay i< same. Any sums paid by
Mortgagee on account of Impositions shall bear interest at the Default Rate.

5. Maintenance of Mortgaged Premises; Changes and Alterations.
(a) The Mortgagor shall maintain or cause to be maintained the Premises i gund repair,

working order, and condition and make or cause to be made, when necessary, all repairs, reie sals, and
replacements, structural, non-structural, exterior, interior, ordinary and extraordinary. The Mortgagor shail refrain
from and shall not permit the commission of waste in or about the Premises and shall not remove, demolish, alter,
change or add to the structural character of any improvement at any time erected on the Premises without the prior
written consent of the Mortgagee, except as hereinafter otherwise provided.

(b) The Mortgagor shall not, without the prior written consent of the Mortgagee, at any time,
make or cause to be made changes, alterations or additions, structural or otherwise, in or to the Premises. Asa
condition of its approval, Mortgagee may require proof of Mortgagor’s ability to pay in full the cost of all changes,
alterations or additions, and may request deposit into an escrow held by Mortgagee of an amount equal to the cost of
such changes, alterations or additions, as determined by Mortgagee. If an escrow is required, then Mortgagee will
disburse funds from such escrow consistent with the terms of paragraph 7(b) hereof governing disbursement of
insurance proceeds.
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(©) The Morigagor shall not, without the prior written consent of the Mortgagee, at any time,
remove and dispose of any personalty, now or hereafter constituting part of the Premises.

(d) The Mortgagor shall cause the Premises to be operated in compliance with all federal,
state, local and municipal laws, statutes, ordinances, rules and regulations, including such laws, statutes, ordinances,
rules and regulations concerning environmental matters so that no clean-up, claim or other obligation or
responsibility arises from a violation of such laws, statutes, ordinances, rules and regulations.

6. Insurance.

(®) The Mortgagor shall maintain the following insurance coverage with respect to the
Premises: (i) insaani e against loss of or damage to the Premises by fire and such other risks, under special causes of
loss coverage in eack case with a building ordinance coverage endorsement to include demolition and increased cost
of construction, and i aracunts at all times sufficient to prevent the Mortgagor from becoming a co-insurer under the
terms of applicable poYiies and, in any cvent, in amounts not less than the Full Insurable Value, as determined by
Mortgagee from time to tim2; (i} comprehensive general liability insurance with a broad form coverage endorsement
insuring against any and all ciajrus (including all costs and expenses of defending the same) for bodily injury or
death and for property damage ocr:iring upon, in or about the Premises and the adjoining streets or passageways in
amounts not less than the respective amounts which the Mortgagee shall from time to time reasonably require, having
regard to the circumstances and usual precace at the time of prudent owners of comparable properties in the area in
which the Premises are located; (iii) rental insuraxce equal to gross revenues derived from the Premises for a period
of one year; and (iv) such other insurance as 5. zustomarily purchased in the area for similar types of business, in
such amounts and against such insurable risks as &4 time to time may reasonably be required by the Mortgagee.

(b) Any insurance purchased by Morfzagor relating to the Premises, whether or not required
under this Mortgage, shall be for the benefit of the Mortgazee and the Mortgagor, as their interests may appear, and
shall be subject to the provisions of this Mortgage. If the iortgagor fails to keep the Premises insured in
accordance with the requirements of the Loan Documents, the Msrtgagee shall have the right, at its option, to
provide for such insurance and pay the premiums thereof, and any ariovats paid thereon by the Mortgagee shall bear
interest at the Default Rate.

() All policies of insurance required by the Loan D'ocuinents shall be in forms and with
companies reasonably satisfactory to the Mortgagee, with standard mortgage clausce attached to or incorporated in
all policies in favor of the Mortgagee, including a provision requiring that coverags eidenced thereby shall not be
terminated or materially modified without thirty (30) days’ prior written notice to the Mzigagee, and shall contain no
deductible in excess of $5,000.00. Such insurance may be provided for under a blanket policy or policies. Mortgagor
shall at its own expense furnish insurance appraisals as may be required by Mortgagee from dme to time to ascertain
the Full Insurable Value of the Premises.

()] The Mortgagor shall deliver to the Mortgagee the originals of all insuranz¢ plicies (or
certificates of coverage under blanket policies), including rencwal or replacement policies, and in the vase of
insurance about to expire, shall deliver renewal or replacement policies (or certificates in the case o blanket
policies) not less than thirty (30) days prior to the expiration date.

(e) Notwithstanding any damage, loss or casualty and in any event, the Mortgagor shall
continue to pay the principal and interest due on the Note.

Vi) Unless the Mortgagor provides the Mortgagee with evidence of the insurance coverage
required by this Section, the Mortgagee may purchase insurance at the expense of the Mortgagor to protect the
interests of the Mortgagee in the Premises. This insurance may, but need not, protect the Mortgagee's interests. The
coverage that the Mortgagee purchases may not pay any claim that the Mortgagor makes or any claim that is made
against the Mortgagor in connection with the Premises. The Mortgagor may later cancel any insurance purchased by
the Mortgagee, but only after providing the Mortgagee, in accordance with this Section, with evidence that the
Mortgagor has purchased the insurance required by this Section. If the Mortgagee purchases insurance covering the
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Premises, the Mortgagor will be responsible for the costs of that insurance, including interest at the Default Rate and
any other charges imposed by the Mortgagee in connection with the placement of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the insurance may be added to the Indebtedness.
The costs of the insurance may be more than the cost of insurance the Mortgagor may be able to obtain on its own.

7. Damage or Destruction.
(a) In case of any damage to or destruction of the Premises or any part thereof from any

cause whatsoever, other than a Taking (as defined herein), the Mortgagor shall promptly give written notice thereof
to the Mortgagee. Mortgagee (or after entry of judgment of foreclosure, the purchaser at the foreclosure sale) is
hereby authorized to either settle and adjust any claim under the insurance policies without the consent of Mortgagor,
or may allow Mzitga2or to adjust the claim or claims. In any event, but subject to the provisions of this paragraph 7,
Mortgagor shall restorc. repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or
rebuilt to substantially #iie same value, condition and character as existed immediately prior to such damage or
destruction. Such restorctic.. repair, replacement or rebuilding (herein collectively called "Restoration") shall be
commenced promptly and cotvpleted with diligence by the Mortgagor, subject only to delays beyond the control of
the Mortgagor.

) All insuranc¢ proceeds shall be paid to Mortgagee and held by it in a non-interest bearing
escrow account and, subject to the terms of this paragraph 7, shall be made available to the Mortgagor for the
Restoration required hereby in the event of ¢amazge or destruction on account of which such insurance proceeds are
paid. If at any time the insurance proceeds-skai! be insufficient to pay the entire cost of the Restoration, as
determined by Mortgagee, Mortgagor shall pay 1a< Zeficiency. In such an event, Mortgagor shall make all payments
from its own funds to the contractor making such Kestréation until the amount of said deficiency has been satisfied;
thereafter, Mortgagee shall make subsequent payme.ts fram the insurance proceeds to Mortgagor or to the
contractor, whichever is appropriate. All payments shall b> disoursed from time to time upon the Mortgagee being
furnished with: (i) evidence reasonably satisfactory to it of the estimated cost of completion of the Restoration; (ii)
funds (or assurance satisfactory to the Mortgagee that such funds are available) sufficient in addition to the proceeds
of insurance, to complete the proposed Restoration; and (iii) such arcnit2er's certificates, waivers of lien, contractor's
sworn statements, title insurance endorsements, plats of survey and/su:h other evidence of cost, payment and
performance as the Mortgagee may reasonably require and approve; aia the Mortgagee may, in any event, require
that all plans and specifications for such Restoration be submitted to and app.oved by the Mortgagee prior to
commencement of the Restoration. No payment made prior to the final completion-of the Restoration shall exceed
ninety percent (90%) of the value of the work performed from time to time; funds-aibor than proceeds of insurance
shall be disbursed prior to disbursement of such proceeds; and at all times the undisburs-d-balance of such proceeds
remaining in the hands of the Mortgagee, together with funds deposited for that purpose or iTevocably committed to
the satisfaction of the Mortgagee by or on behalf of the Mortgagor for that purpose, shall be at I3zt sufficient in the
reasonable judgment of the Mortgagee to pay for the cost of completion of the Restoration, free and clear of all liens

or claims for lien.

(c) Provided that no default of Event of Default then exists, upon completioi of the
Restoration, the excess net insurance proceeds, if any, shall be paid to the Mortgagor.

(d) Mortgagor shall, in the event of damage or destruction to less than all or substantially all
of the Premises, and the Premises are not susceptible and suitable to Restoration to an economic unit of substantially
the same character and value, as determined by Mortgagee, pay the insurance proceeds to Mortgagee, which
proceeds shall be applied to the mortgage indebtedness as provided for in the Note.

(e) Mortgagor shall, in the event of damage or destruction to all or substantially all of the
Premises, at the option of Mortgagee, prepay the remaining unpaid principal balance of the Note together with
accrued interest thereon with the same prepayment premium, if any, as provided in the Loan Documents. In such an
event, any insurance proceeds paid to Mortgagee pursuant to the terms of this Mortgage, shall be applied by
Mortgagee as provided for in the Note.
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) Notwithstanding anything to the contrary contained in this paragraph 7, if an Event of
Default shall occur, all insurance shall be paid to Mortgagee and applied, at its option, in payment of the mortgage
indebtedness as provided for in the Note.

8. Condemnation,

(a) The term "Taking" as used herein shall mean a taking of all or part of the Premises under
the power of condemnation or eminent domain. Upon the receipt by Mortgagor of notice of the institution of any
proceeding for the Taking of the Premises or any part thereof, Mortgagor shali immediately give written notice
thereof to Mortgagee and Mortgagee may, at its option, appear in any such proceeding. Mortgagor shall immediately
deliver to Mortgagee true and accurate copies of all notices, pleadings, awards, determinations and other papers
received by Morizagor in any such proceeding. Mortgagor shall not adjust or compromise any claim for award or
other proceeds of a Taking without having first given at least thirty (30} days' prior written notice to Mortgagee of
the proposed basis of adiustment or compromise and without first having received the written consent of Mortgagee.
Any award or other praceids of a Taking, after allowance for reasonable expenses incurred by Mortgagee in
connection therewith, are hereis referred to as "Condemnation Proceeds".

(b) In the ezsut of a Taking of all or substantially all of the Premises or a Taking of less than
all or substantially all of the Premises, and the Premises are not susceptible or suitable to Restoration to an economic
unit of substantially the same character ara value, as determined by Mortgagee, the Condemnation Proceeds shall be
paid to Mortgagee and applied to the mortgase indebtedness as provided for in the Note.

() Subject to paragraph 2(y)-nereof, in the event of a Taking of less than all or substantially
all of the Premises which leaves the Premises susceutible and suitable to Restoration to an economic unit of
substantially the same character and value, as determined by Mortgagee, the Condemnation Proceeds shall be paid to
Morigagee and shall be held in a non-interest bearing :scrcw account, and shall be applied to reimburse the
Mortgagor for such Restoration in conformity with and subjct to the conditions specified in paragraph 7 hereof
relating to Restoration of damage or destruction. In such event, whether or not the Condemnation Proceeds which are
applicable thereto shall be sufficient for the purpose, Mortgagor shal) promptly repair or restore the Premises as
nearly as practicable to substantially the same value, condition and cliaracter as existed immediately prior to the
Taking.

(d) Notwithstanding anything to the contrary contained i this paragraph 8, if an Event of
Default shall occur, all Condemnation Proceeds shall be paid to Mortgagee and appiie?, at its option, in payment of
the mortgage indebtedness as provided for in the Note,

9. Indemnification. Mortgagor agrees to indemnify and hold the Morteagee, its directors,
officers, employees, shareholders, members, managers, agents, successors and assigns harmlss £om any and all
claims, demands, losses, liabilities, actions, lawsuits and other proceedings, judgments, awards, decTies, costs and
expenses (including attorney's fees), arising directly or indirectly, in whole or in part, out of the acts =02 omissions
whether negligent, willful or otherwise, of Mortgagor, or any of its directors, officers, employsss: agents,
subcontractors, invitees, successors and assigns, in connection with this Mortgage or the other Loan Documents or as
a result of: (a) ownership of the Premises or any interest therein or receipt of any rent or other sum therefrom; (b) any
accident, injury to or death of persons or loss of or damage to property occurring in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking areas, streets or
ways; (c) any use, non-use or condition of the Premises or any part thereof or the adjoining sidewalks, curbs, vaults
and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure on the part of the Mortgagor to
perform or comply with any of the terms of this Mortgage; (e) the presence on or under, or the escape, seepage,
leakage, spillage, discharge, emission or release from the Premises of any Hazardous Substances (as defined herein),
or (f) the performance of any labor or services or the furnishing of any materials or other property with respect to the
Premises or any part thereof. Any amounts payable to the Mortgagee under this paragraph which are not paid within
ten (10) days after written demand therefor by the Mortgagee shall bear interest at the Default Rate. The obligations
of the Mortgagor under this paragraph shall survive any termination or satisfaction of this Mortgage.
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10, Prohibited Transfer; Due on Sale. Mortgagor shall not create, effect, contract for, agree
to, consent to, suffer, or permit any conveyance, sale, lease, assignment, transfer, lien, pledge, mortgage, grant a
security interest, or other encumbrance or alienation of any interest in the following properties, rights or interests
without the prior written consent of Mortgagee ("Prohibited Transfer"): (a) the Premises or any part thereof or
interest therein; (b)all or any portion of the beneficial interest or power of direction in or to the trust under which
Mortgagor is acting, if Mortgagor is a Trustee; (c) any shares of capital stock of a corporate Mortgagor, a
corporation which is a beneficiary of a trustee Morigagor, a corporation which is a general partner in a partnership
Mortgagor, a corporation which is a general partner in a partnership beneficiary of a trustee Mortgagor, or a
corporation which is the owner of substantially all of the capital stock of any corporation described in this
subparagraph (other than the shares of capital stock of a corporate trustee or a corporation whose stock is publicly
traded on national securities exchange or on the National Association of Securities Dealer's Automated Quotation
System); (d) any seneral partmer's interest, if Mortgagor is a general or limited parmership; (e) any interest of a
member of a limited 'iability company Mortgagor, a limited liability company which is a beneficiary of a trustee
Mortgagor, a limited Yability company which is a general partner in a partnership Mortgagor, a limited liability
company which is a gerirel partner in a partnership beneficiary of a trustee Mortgagor, or a limited liability
company which is the Gwier, of substantially all of the capital stock of any corporation described in this
subparagraph; and (f) any inierési.of the managing member or manager interest, as the case maybe, in a limited
liability company Mortgagor or a liriited liability company which is a general partner of a partnership mortgagor;

in each case whether any such Prohibitey Transfer is effected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise; provided, howexcr, that the foregoing provisions of this paragraph 10 shall not apply:
(i) to this Mortgage; (ii) to the lien of current taxes and assessments not in default; (iii} the Permitted Encumbrances;
and (iv) the leasing of space in the Premises from time to time as permitted under the Assignment of Rents and
Leases.

11. Priority of Lien; After-Acquired "roporty.

(a) Subject to paragraph 25, the Mortgage: <liall keep and maintain the Premises free from all
liens for moneys due and payable to persons or entities supplying J<gor for and providing matetials used in the
construction, modification, repair or replacement of the Premises.

(b) In no event shall Mortgagor do or permit to be done;, or »mit to do or permit the omission
of any act or thing the doing or omission of which would impair the lien of this-Mzrtgage. The Mortgagor shall not
initiate, join in or consent to any change in any private restrictive covenant, zon'ng ordinance or other public or
private restriction or agreement changing the uses which may be made of the Premises or zav part thereof without the
express written consent of the Mortgagee.

«©) All property of every kind acquired by the Mortgagor after the date Fereo” which, by the
terms hereof, is required or intended to be subjected to the lien of this Mortgage shall, immeuizR'y upon the
acquisition thereof by Mortgagor, and without any further mortgage, conveyance, assignment or transier, become
subject to the lien and security of this Mortgage. Nevertheless, Mortgagor will do such further acts aad execute,
acknowledge and deliver such further conveyances, mortgages, loan documents, financing statements and asziances
as Mortgagee shall reasonably require for accomplishing the purpose of this Mortgage.

12 Right to Inspect. Mortgagee, its agents and representatives, may at all reasonable times
make such inspections of the Premises as Mortgagee may deem necessary or desirable. Mortgagor shall allow
Mortgagee, its agents and representatives, access to the Premises to audit the books and records of Mortgagor and of
the Premises. Without limiting the generality of the foregoing, if Mortgagee deems it reasonably necessary,
Mortgagee may at all reasonable times contract for the services of persons ("Site Reviewers") to perform
environmental assessments ("Site Assessment™) on the Premises for the purposes of determining whether there exists
on or near the Premises any environmental conditions which could reasonably be expected to result in liability, cost
or expense to the owner, occupier or operator of the Premises arising under any state, federal or local law, rule or
regulation relating to Hazardous Substances (as defined herein). The Site Assessments may be performed at any
time or times, upon reasonable notice, and under reasonable conditions established by Mortgagor which do not
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impede the performance of the Site Assessments. The Site Reviewers are hereby authorized to enter upon the
Premises for such purposes. The Site Reviewers are further authorized to perform both above and below the ground
testing for the presence of Hazardous Substances on the Premise and such other tests on the Premises as may be
appropriate to conduct the Site Assessments in the reasonable opinion of the Site Reviewers. Mortgagor shall supply
to the Site Reviewers such historical and operation information regarding the Premises as may be reasonably
requested by the Site Reviewers to facilitate the Site Assessments and will make available for meetings with the Site
Reviewers appropriate personnel having knowledge of such matters. On request, Mortgagee shall make the results of
such Site Assessments fully available to Mortgagor. The cost of performing such Site Assessments shall be paid by
Mortgagor within ten (10) days after written demand of Mortgagee and bear interest thereafter at the Default Rate.

13. Books and Records; Financial Statements.

(a) Mortgagor shall maintain or cause to be maintained books of account and records relating
to the operation of the Mortgagor and the Premises, which books of account and records shall, at all reasonable
times, be open to the insy ection of Mortgagee, its agents and representatives. Mortgagor shall enter in such books of
account and records, on a timely and consistent basis full, true and correct entries in accordance with prudent and
responsible accounting princip'és, +f all dealings and transactions relative to the Mortgagor and the Premises.

(b) As soon as rracticable (but no more than ninety (90) days after the end of its fiscal year)
after the end of each fiscal year of Murigzgor, and from time to time as requested by Mortgagee, Mortgagor shall
submit and deliver to Mortgagee Financial Jnfurmation (as defined herein) on Mortgagor and on the Premises.
"Financial Information®, as used herein, shall mean a balance sheet, statement of income and expenses, certified rent
roll and Mortgagor’s federal and state income ‘ta. r=turns, signed by the of Mortgagor and attested as true and
correct.

14, Representations and Warranti¢;. Mortgagor covenants, represents and warrants to
Mortgagee as follows:

(a) Mortgagor it is the owner of the fee sipin title to the Premises subject only to the
Permitted Encumbrances and this Mortgage creates a valid first lien on'thé Premises.

() The execution and delivery of the Loan Documents and ‘he performance by Mortgagor of
its obligations thereunder have been duly authorized by all necessary action ana wili not violate any provision of law
or of Mortgagor’s organizational documents. This Mortgage and the other Loan Doruments constitute the legal,
valid and binding obligations of Mortgagor enforceable in accordance with their terms;

() The execution and delivery of the Loan Documents and tic performance by the
Mortgagor of its obligations thereunder do not require any consent, and will not result in a materiai breach of or
default under any resolution, indenture, note, contract, agreement or other instrument to which the iviziigagor is a
party or is otherwise subject or bound;

(d) There are no actions, suits or proceedings pending or to the best of Mowtgagor's
knowledge threatened, before or by any court, regulatory or govemmental agency, ot public board or body, against
or affecting the Premises, the organization or existence of Mortgagor, or the authority of Mortgagor to execute the
Loan Documents or to perform its obligations thereunder;

(e} Mortgagor has not received any notice and does not have knowledge of any actions, suits
or proceedings pending or threatened by any regulatory or governmental agency or public board or body to acquire
the Premises by eminent domain or condemnation proceedings;

03] The Premises is served by electric, gas, storm and sanitary sewers, sanitary water supply,
telephone and other utilities required for the use thereof at or within the boundary lines of the Premises. All streets,
alleys and easements necessary to serve the Premises for the use represented by Mortgagor have been completed and
are serviceable and such streets have been dedicated and accepted by applicable governmental entities. The
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Premises is in good working condition and repair and is free from damage caused by fire or other casualty.
Mortgagor is aware of no latent or patent structural or other significant defect or deficiency in the Premises. None of
the Premises is within a flood plain. None of the improvements on the Premises create an encroachment over, across
or upon any of the Premises boundary lines, rights of way or easements and no buildings or other improvements on
adjoining land create such an encroachment;

(®) There are no leases or other occupancy agreements affecting the Premises except those
leases and occupancy agreements, if any, disclosed in writing to the Mortgagee;

1)) Mortgagor shall (i) ensure that no person or entity owns a controlling interest in or
otherwise controls the Mortgagor is or shall be listed on the Specially Designated Nationals and Blocked Person List
or other similar liits maintained by the Office of Foreign Assets Control (“OFAC™), the Department of the Treasury
or included in any Exccutive Orders, (ii) not use or permit the use of any proceeds of the loans to violate any of the
foreign asset control resulations of OFAC or any enabling statute or Executive Order relating thereto, and (iii)
comply with all applicah’e Fank Secrecy Act (“BSA”) laws and regulations, as amended.

(i) All representations, covenants and warranties contained herein and in the other Loan
Documents are true and correct a« o1 the date hereof and shall remain true and correct and shall not terminate after
the Note has been satisfied and paid in .

15. Environmental Mrtters:

(a) Mortgagor shall not iiseii, use, generate, manufacture, produce, store, release, discharge
or dispose of on, under or about the Premises, nor irar<nort to or from the Premises, any Hazardous Substance nor
allow any other person or entity to do so except in mino- amexnts and under conditions permitted by applicable laws,
regulations and ordinances. Mortgagor agrees that it has proviued to Mortgagee, in writing, any and all information
relating to environmental conditions in, on, under or from the F'rer rises that is known to it and that is in its custody or
control, including but not limited to any reports relating to Hazardous Substances.

(b) Mortgagor undertook, at the time of acquisiacn of the Premises, all appropriate inquiry
into the previous ownership and uses of the Premises consistent witli-good commercial or customary practice to
determine that the Premises and the uses therefor are in compliance with all Environmental Laws. Mortgagor has
taken all steps necessary to determine, and has determined, that no Hazardous Srostances have been disposed of or
otherwise released on, or to, the Premises. The use which Mortgagor makes and ini=ndz to make of the Premises will
not result in the disposal or other release of any Hazardous Substance on or to the Prem’ss:

(c) Mortgagor shall give prompt written notice to Mortgagee ot (-any proceeding,
investigation or inquiry commenced by any governmental authority with respect to the presenze o' any Hazardous
Substance on, under or about the Premises or the migration thereof to or from adjoining property; Za} all claims
made or threatened by any individual or entity against Mortgagor or the Premises relating to any.l0ss or injury
allegedly resulting from any Hazardous Substance; and (iii) the discovery by Mortgagor of any ocsvience or
condition on any real property adjoining or in the vicinity of the Premises which might cause the Premiscs or any
part thereof to be subject to any restriction on the ownership, occupancy, transferability or use of the Premises under
any Environmental Law.

d Mortgagee shall have the right and privilege to: (i) join in and participate in, as a party if
it so elects, any one or more legal proceedings or actions initiated with respect to the Premises under any
Environmental Law; and to (ii) have all costs and expenses thereof (including without limitation Mortgagee's
attorneys' fees and costs) paid by Mortgagor.

(e) Mortgagor shall protect, defend, indemnify and hold Mortgagee and its directors, officers,
employees, agents, successors and assigns harmless from and against any and all claims, demands, losses, liabilities,
actions, lawsuits or other proceedings, judgments, awards, decrees, costs and expenses including attorney's fees
directly or indirectly arising out of or attributable to the installation, use, genetation, manufacture, production,
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storage, transportation, release, threatened release, discharge, disposal or presence of a Hazardous Substance on,
under or about the Premises, including without limitation; (i) all foreseeable damages including consequential
damages; (ii) the costs of any required or necessary repair, cleanup or detoxification of the Premises; and (iii) the
preparation and implementation of any closure, remedial or other required plans, studies and reports. The
obligations of Mortgagor under this paragraph shall survive any termination or satisfaction of the lien of this
Mortgage, including without limitation any extinguishment of the lien of this Mortgage.

H If any investigation, site monitoring, containment, cleanup, removal, restoration or other
remedial work of any kind or nature ("Remedial Work") is necessary or desirable under any applicable federal, state
or local law, regulation or ordinance, or under any judicial or administrative order or judgment, or by any
governmental person, board, commission or agency, because of or in connection with the current or future presence,
suspected preserse, release or suspected release of a Hazardous Substance into the air, soil, ground-water, surface
water or soil vapor 2%-on, about, under or within the Premises or portion thereof, Mortgagor shal) within thirty (30)
days after written denarid by Mortgagee (or within such shorter time as may be required under applicable law,
regulation, ordinance, r(de’ or agreement), commence and thereafter diligently prosecute to completion all such
Remedial Work to the exteavrequired by law. All Remedial Work shall be performed by contractors approved in
advance by Mortgagee and urder e supervision of a consulting engineer approved in advance by Mortgagee. All
costs and expenses of such Remrdial Work (including without limitation the fees and expenses of Mortgagee's
attorney) incurred in connection with zucnitoring or review of the Remedial Work shall be paid by Mortgagor. If
Mortgagor shall fail or neglect to timely conmence of cause to be commenced, or shall fail to diligently prosecute to
completion, such Remedial Work, Mortgagec may (but shall not be required to) cause such Remedial Work to be
performed; and all costs and expenses therevf. or-incurred in connection therewith (including fees and expenses of
Mortgagee's attorney), shall be paid by Mortgager t2 Mortgagee forthwith after demand and shall be a part of the
indebtedness secured hereby.

(g) "Environmental Law” shall mcan, without limitation, any federal, state or local law,
statute, regulation or ordinance pertaining to health, industriai Yygiene or the environmental or ecological conditions
on, under or about the Premises, including without limitaiic each of the following: the Comprehensive
Environmental Response, Compensation and Liability Act of 1950, as amended ("CERCLA"); the Resource
Conversation and Recovery Act of 1976, as amended ("RCRA"); th¢ Ferleral Hazardous Materials Transportation
Act, as amended; the Toxic Substance Control Act, as amended; the ‘Liinois Environmental Protection Act, as
amended; the Clean Air Act, as amended, the Federal Water Pollution Contrci Act, as amended; and the laws, rules,
regulations and ordinances of the U.S. Environmental Protection Agency, iz {ilinois Environmental Protection
Agency and the County in which the Premises is located and of all other agencics, boards, commissions and other
governmental bodies and officers having jurisdiction over the Premises or the use or operation thereof.

(h) "Hazardous Substance” shall mean, without limitation: (i) these substances included
within the definitions of "hazardous substances”, “hazardous materials”, "toxic substances” or "olid waste" in any of
the Environmental Laws; (i} those substances listed in the U.S. Department of Transportation Tau1e or-amendments
thereto or by the U.S. Environmental Protection Agency (or any successor agency) as hazardous substances; (iii)
those other substances, materials and wastes which are or become regulated under any applicable federa) state or
local law, regulation or ordinance or by any federal, state or local governmental agency, board, commissicn ur other
governmental body, or which are or become classified as hazardous or toxic by any such law, regulation or
ordinance; and (iv) any material, waste or substance which is any of the following: (A) asbestos; (B) polychlorinated
biphenyl; (C) designated or listed as a "hazardous substance” pursuant to the Clean Water Act; (D) explosive; (E)
any petroleum products, and any natural gas, natural gas liquids or liquefied natural gas; (F) lead based paints; (G)
radioactive materials; or (H) fungus, mold, mildew, spores, and other biological or microbiological agents the
presence of which may adversely affect health, impair occupancy or materially adversely affect the value of the
Premises.

16. Events of Default. If any one or more of the following events ("Events of Default") shall

oceur, to wit:

(@) failure to make prompt payment, when due, of any payment of interest, principal and

10
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interest under the Note, and such failure continues for five (5) days after Mortgagee gives
written notice thereof to Mortgagor;

(b) subject to paragraph 25 herein, if Mortgagor fails to make prompt payment, when due, of
any Impositions, and such failure continues for ten (10) days after Mortgagee gives
written notice thereof to Mortgagor;

(©) any representation, warranty or other information made or furnished to Mortgagee shall
prove to have been false or incorrect in any material respect;

(d if Mortgagor shall make a general assignment for the benefit of creditors, or shall state in
writing or by public announcement its inability to pay its debts as they become due, or
shall file a petition in bankruptcy, or shall be adjudicated a bankrupt or insclvent, or shall
file a petition seeking a reorganization, arrangement, composition, readjustment,
Wauidation, dissolution or similar relief under any present or future statute, law or
rnalation, or shall file an answer admitting or not contesting the material allegations of a
petitiziagainst it in any such proceeding, or shall seek or consent to or acquiesce in the
appoiram:nt of any trustee, receiver or liquidator of Mortgagor or any material portion of
its assits;

(e) if, within sixty(60).2ays after the commencement of any proceeding against Mortgagor
seeking a reorgani: ation, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future statute, law or regulation, such proceeding
shall not have been dismissel, or if, within sixty (60) days after the appointment without
the consent or acquiescence of Mortgagor, of any trustee, receiver or liquidator of
Mortgagor or any material portica of its assets, such appointment shall not have been
vacated;

H the cccurrence of a Prohibited Transfer;

&) except as otherwise provided for in any subpzizgraph of this paragraph 16, failure to
promptly perform or observe any other covenant, promiss or agreement contained in this
Mortgage or in the other Loan Documents, and such f=iliie continues for thirty (30) days
after Mortgagee gives written notice unless a shorter tiiac period is stated in the other
Loan Documents, in which event the shorter time period shali cratrol;

Then, at any time thereafter, at the sole option of the Mortgagee, without further notice to Mortgagor, the unpaid
principal balance and accrued interest in the Note shall become immediately due and payable, znd any other sums
secured hereby shall become immediately due and payable. All sums coming due and payable hetcuricr-shall bear
interest after acceleration at the Default Rate.

17. Rights, Powers and Remedies of Mortgagee.

(a) If an Event of Default shall occur, Mortgagee may, at its election, do any one or more of
the following: (i) institute, or cause to be instituted, proceedings for the realization of its rights under this Mortgage
or the other Loan Documents, including but not limited to an action to foreclose this Mortgage under applicable law;
or (ii) make application for the appointment of a receiver for the Premises whether such receivership be incident to a
proposed sale of the Premises or otherwise, and Mortgagor hereby consents to the appointment of such receiver
without bond or surety and hereby consents to such appointment. Mortgagee may be appointed as such receiver.
Further, Mortgagor agrees that Mortgagee may, at its option, be appointed receiver of the Premises without bond or
surety.

(b) If an Event of Default shalt occur, Mortgagee may, without order of Court or notice to or
demand upon Mortgagor, take possession of the Premises. Should Court proceedings be instituted, Mortgagor hereby

11
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consents to the entry of an order by agreement to effect and carry out the provisions of this paragraph. While in
possession of the Premises, Mortgagee (or a receiver, if appointed) shall have the following powers: (i} to collect the
rents and manage, lease, alter and repair the Premises, cancel or modify existing leases, obtain insurance and in
general have all powers and rights customarily incident to absolute ownership; and (i) to pay out of the rents so
collected the management and repair charges, taxes, insurance, commissions, fees and all other expenses and, after
creating reasonable reserves, apply the balance (if any) on account of the mortgage indebtedness.

(c) Mortgagee {or a receiver, if appointed) may upon the occurrence of an Event of Default,
remain in possession of the Premises, in the event of a foreclosure, until the foreclosure sale and thereafter during the
period of redemption (if any). Mortgagee shall incur no liability for, and Mortgagor shall not assert any claim, set-off
or recoupment as a result of any action taken while Mortgagee is in possession of the Premises, except only for
Mortgagee's own sioss negligence or willful misconduct. In the event no foreclosure proceedings are commenced,
Mortgagee may reniatn in possession as long as there exists an Event of Default.

d in order to facilitate Mortgagee's exercise of the rights, powers and remedies granted
herein upon the occurrénce i an Event of Default, Mortgagor hereby irrevocably appoints Mortgagee its true and
lawful attorney to act in its nam¢ 2nd stead for the purpose of effectuating any sale, assignment, transfer or delivery
authorized above, whether pursuint to power of sale or otherwise, and to execute and deliver all such deeds, bills of
sale, leases, assignments and othei mstriments as Mortgagee may deem necessary and appropriate. Notwithstanding
the foregoing, if requested by Mortgagee orany purchaser from Mortgagee, Mortgagor shall ratify and confirm any
such sale, assignment, transfer or delivery by, executing and delivering to Mortgagee or such purchaser all
appropriate deeds, bills of sale, leases, assiynments and other instruments as may be designated in such request.
Further, Mortgagor agrees that Mortgagee may (0¢ a purchaser of the Premises or any part thereof or any interest
therein at any sale, whether pursuant to power of sal: or otherwise, and may apply upon the purchase price the
indebtedness secured hereby.

(e) The proceeds of any sale of the Prerises or part thereof or any interest therein, and all
amounts received by Mortgagee by reason of any holding, opzration or management of the Premises or any part
thereof, together with any other monies at the time held by Mortgages, shall be applied accordance with applicable
law.

18, Reserved.

19. Waivers. To the extent permitted under applicable law, tvicrtgagor hereby waives: (a) all
rights of redemption and/or equity of redemption and rights of reinstatement which exist ov statute or common law
for sale under any order or decree of foreclosure of this Mortgage on its own behalf and ¢n bshalf of each and every
person, beneficiary or any other entity, except decree or judgment creditors of Mortgagur who may acquire any
interest in or title to the Premises or the trust estate subsequent to the date hereof; (b)  the  Denefit  of all
appraisement, valuation, stay, or extension laws now or hereafter in force and all rights of marshaliiig u: the event of
any sale hereunder of the Premises or any part thereof or any interest therein; and (c) the benefit ol puv rights or
benefits provided by the Homestead Exemption laws, if any, now or hereafter in force.

20. Remedies are Cumulative. Each right, power and remedy of Mortgagee now or hereafter
existing at law or in equity shall be cumulative and concurrent and shall be in addition to every right, power and
remedy provided for in the Loan Documents, and the exercise of any right, power or remedy shall not preclude the
simultaneous or later exercise of any other right, power or remedy.

21 Compromise of Actions. Any action, suit or proceeding brought by or against Mortgagee
in conjunction herewith, and any claim made by Mortgagee under the Loan Documents, or otherwise, may be
compromised, withdrawn or otherwise settled by Mortgagee without any notice to or approval of Mortgagor.

22, No Waiver. No delay or failure by Mortgagee to insist upon the strict performance of any

term herein or in the other Loan Documents or to exercise any right, power or remedy provided for herein or in the
other Loan Documents as a consequence of an Event of Default, and no acceptance of any payment of the principal,

12




10033335046 Page: 14 of 18

UNOFFICIAL COPY

interest or premium if any, on the Note during the occurrence of any such Event of Default, shall constitute a waiver
of any such Event of Default. The exercise by Mortgagee of any right, power or remedy conferred upon it herein or
any other Loan Document or by law or equity shall not preclude any other or further exercise thereof or the exercise
of any other right, power or remedy.

23 Further Assurances. The Mortgagor, at its expense, will execute, acknowledge and
deliver such instruments and take such actions as Mortgagee from time to time may reasonably request to carry out
the intent and purpose of this Mortgage and the other Loan Documents.

24, Defeasance. Upon payment in full of all principal, interest, prepayment premiums or
penalties, if any, and all other sums due under the Note and other Loan Documents, the Mortgagee will execute and
deliver to Mortgz ot a release of this Mortgage. Mortgagor shall pay the costs and expenses incurred by Mortgagee
to prepare such release:

25. Pormitted Contest. Mortgagor may contest, at its own expense, by appropriate legal
actions or proceedings coniucied in good faith and with due diligence, the amount, validity or enforceability in
whole or in part of any Imposition Cr lien thereof or the validity of any instrument of record affecting the Premises or
any part thereof (the "Contested Liens"), provided that: (a) Mortgagor shall immediately give notice of any
Contested Lien to Mortgagee at the tim ihe same shall be asserted; (b) Mortgagor shall deposit with Mortgagee the
full amount (the "Lien Amount") of suck Contested Lien or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimas as interest or penalties which might arise during the period of contest;
provided that in lieu of such payment Mortgager =y furnish to Mortgagee a bond or title indemnity in such amount
and form, and issued by a bond or title insuring csirpeny, as may be satisfactory to Mortgagee; (c) Mortgagor shall
diligently prosecute the contest of any Contested Licx: kv appropriate legal proceedings having the effect of staying
the foreclosure or forfeiture of the Premises, and shall permit Mortgagee to be represented in any such contest and
shall pay all expenses incurred by Mortgagee in so doing, iliclucing fees and expenses of Mortgagee's counsel (all of
which shall constitute additional indebtedness secured hereby anc shail be due at the Default Rate), (d) Mortgagor
shall pay such Contested Lien together with interest and penaltics thereon: (i) if and to the extent that any such
Contested Lien shall be determined adverse to Mortgagor; or (ii) fortbwith upon demand by Mortgagee if, in the
opinion of Mortgagee, and notwithstanding any such contest, the Premisés shall be in jeopardy or in danger of being
forfeited or foreclosed; provided that if Morigagor shall fail so to do, Iiurtgage= may, but shall not be required to,
pay all such Contested Liens and interest and penalties thercon and such olher sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liers;-and any amount expended by
Mortgagee in so doing shall constitute additional indebtedness secured by the Merigage and shall be due at the
Default Rate, and provided further that Mortgagee may in such case use and apply for tic purpose monies deposited
as provided in paragraph 25(b) hereof and may demand payment upon any bond or title “ndemnity furnished as
aforesaid.

26. Amendment. This Mortgage cannot be amended, modified or terminated czally but may
only be amended, modified or terminated pursuant to written agreement between Mortgagor and Mortgag.c.

27. Tax and Insurance Escrow.

(a) Mortgagor shall pay to Mortgagee on the day that installments are due under the Note: (i)
an amount cqual to 1/12th of the annual amount estimated by Mortgagee to be sufficient to enable Mortgagee to pay
all Impositions; (if) an amount equal to 1/12th of the annual insurance premiums necessary to maintain the insurance
policies required pursuant to the terms hereof; (iii) the amount of all Impositions accrued but not due as of the date
that this paragraph becomes operative; and (iv) such sums as may be necessary, from time to time, to make up any
deficiency in the amount required to fully pay all annual Impositions and insurance premiums.

(b) If Mortgagee, at any time during the term of the Loan waives the requirement for tax

and/or insurance escrows, Mortgagee shall retain the right to require reinstatement of said tax and/or insurance
escrow upon ten (10) days written notice to Mortgagor, should Mortgagee elect in its sole discretion.

13




1003335046 Page: 15 of 18

UNOFFICIAL COPY

©) It is expressly understood that all amounts required to be paid pursuant to this paragraph
shall be held by Mortgagee in a non-interest bearing account.

28. Notices. Any notice or demand required pursuant to the terms hereof shall be given
pursuant to the terms and conditions contained in the Note.

29. Expense of Enforcement. In any proceeding to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attomeys’ fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs and costs {which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title, title searches and examinations, guarantee policies,
Torrens certificzics, and similar data and assurances with respect to title as Mortgagee may deem to be reasonably
necessary either to zrosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condidor of the title to or the value of the Premises. All expenditures and expenses of the nature in
this paragraph mentione« stall bear interest at the Default Rate, when paid or incurred by Mortgagee in connection
with: (a) any proceeding, in:luding, but mot by way of limitation, to foreclosure, probate and bankruptcy
proceedings, to which either of fiem shall be a party, either as plaintiff, claimant or defendant, by reason of this
Mortgage or any indebtedness hircvy secured; or (b) preparations for the commencement of any suit for the
foreclosure hereof after accrual of suck: rizht to foreclose whether or not actually commenced; or (c) preparations for
the defense of any threatened suit or prorceding which might affect the Premises or the security hereof, whether or
not actually commenced.

30. Security Agreement.

(a) This Mortgage, in the absence of ».separate security agreement entered into by Mortgagor
and Mortgagee, constitutes a Security Agreement under the Unisorm Commercial Code (herein called the "Code") of
the state in which this Mortgage is recorded, with respect to any part of the Premises which may or might now or
hereafter be or be deemed to be personal property, fixtures or preperty other than real estate (all for the purposes of
this Paragraph called “Collateral"), and Mortgagor hereby grants Mortgagee a first security interest in said
Collateral. All of the terms, provisions, conditions and agreements coraivied in this Mortgage pertain and apply to
the Collateral as fully and to the same extent as to any other property compnising the Premises.

o This Mortgage is intended to be a financing statemerit within the purview of the Code
with respect to the Collateral and the goods described at the beginning of this Murtyzge which goods are or are to
become fixtures relating to the Premises. The addresses of the Mortgagor (Debtor) an< Iortgagee (Secured Party)
are the same as set forth herein for notices to be given to such parties hereunder. This Mcrigage is to be filed for
record with the Recorder of Deeds of the County where the Premises are located. The Mortgagor.ic the record owner
of the Premises.

(c) Mortgagor hereby authorizes Mortgagee to file, at Mortgagor’s expense, U 'C financing
statements and amendments to UCC financing statements and other filings or recordings in all jurisdictions wvivere the
Mortgagee determines appropriate without Mortgagor’s signature, and authorizes the Mortgagee to describe the
Collateral in such financing statements in any manner as the Mortgagee determines appropriate.

(d) Mortgagor acknowledges and agrees that any term describing Collateral in this Mortgage
or in any UCC financing statement or other filing or recording which is susceptible of different scope or meaning,
depending upen which version of the Uniform Commercial Code is used or applied, shall be given the broadest and
most inclusive definition so as to encompass the greatest amounts, items, descriptions, or types of Collateral.

(e) Mortgagor agrees that it shall not change its state of incorporation/ organization or its
corporate form without the prior written consent of the Mortgagee.

163 Upon the occurrence of any Event of Default hereunder, Mortgagee shall have the rights
and remedies of a Secured Party under the Code and, at Mortgagee's option, Mortgagee shall also have the rights and
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remedies, to the extent permitted by law, provided in this Morigage as to said Collateral.

3L Morteagee's Performance of Mortgagor's Obligations. Subject to the terms of this
Mortgage, if Mortgagor fails to pay any claim, lien or encumbrance, or to pay, when due any Imposition, or to keep
the Premises in good repair and free of waste, or any action or proceeding affecting the Premises shall be
commenced, then Mortgagee, at its option, may pay such claim, lien, encumbrance, or Imposition, with full right of
subrogation thereunder, may procure such evidence of title as it deems necessary, and make such repairs and take
such steps as it deems advisable to prevent or cure such waste, and may appear in any such action or proceeding, and
retain counsel therein, and take such action therein as Mortgagee deems advisable, and for any such purposes
Mortgagee may advance such sums of money as it deems necessary. Mortgagee shall be the sole judge of the
legality, validity and priority of any such claim, lien, encumbrance, or Imposition, and of the amount necessary to be
paid and satisfaction thereof. Mortgagor shall pay to Mortgagee, immediately, and without demand, all such sums
advanced by Mortgas;2= pursuant to this paragraph, together with interest thereon at the Default Rate.

32, Miscellaneous.

(a) Notlimni; contained in this Mortgage shall be deemed to constitute Mortgagee a mortgagee
in possession.

b) This Mortgage snall be binding upon Mortgagor and its successors and assigns, and all
persons claiming under or through Mortgagor-or any such successor or assign, and shall inure to the benefit of and be
enforceable by Mortgagee and its successors and assigns,

(c) The various headings usad i this Mortgage as headings for sections or otherwise are for
convenience only and shall not be used in interpreting the text of the section in which they appear and shall not limit
or otherwise affect the meanings thereof.

(d) If any provision in this Mortgage is %eld by a court of law to be in violation of any
applicable local, state or federal ordinance, statute, law, administrative or judicial decision, or public policy, and if
such court should declare such provision of this Mortgage to be ilégal, invalid, unlawful, void, voidable, or
unenforceable as written, then such provision shall be given full force an cifect to the fullest possible extent that it
is legal, valid and enforceable, that the remainder of this Mortgage shall b coistrued as if such illegal, invalid,
unlawful, void, voidable or unenforceable provision was not contained theretii; 2:d that the rights, obligations and
interest of the Mortgagor and Mortgagee under the remainder of this Mortgage shall continue in full force and effect.

() Regardless of their form, all words shall be deemed singular cr plaral and shail have such
gender as required by the text. If there is more than one Mortgagor of this Mortgage, the liatility of the undersigned
shall be joint and several.

H This Mortgage and the other Loan Documents shall not be construed more stoctly against
one party than against another merely by virtue of the fact that it may have been prepared by counsel fur one of the
parties, it being recognized that both the Mortgagor and Mortgagee have both substantially and inacerially
contributed to the preparation hereof,

33. WAIVERS. MORTGAGOR HEREBY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION TO ENFORCE OR DEFEND ANY MATTER ARISING FROM OR RELATED TO THIS
MORTGAGE.

34 Exculpatory Clause. Upon execution of this Mortgage, Mortgagor may attach its standard
exculpatory clause to this Mortgage. Nothing contained in such clause shall release or limit the liability of any
guarantor of this Mortgage.

[N WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed on the day and
date first above written.
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This Enstrumenéist ewﬁelcutedTby t{he untctl‘ersignec.! Lar}tl!h 'Lms! e CHICAGD TITLE LAND TRUST Cﬂ!;l’m
not parsonally but sclely as Trustee in the exercise of the pow © ot .
ang aaf:hc.rih{jcanferrea{ upon and vested in it as such Trustee, AS SUCCESSOR TRUSTEE T

{is iorascly understood and agreed that all the warranties casowe BmkE,NA. *

rapraseniations, covenants, undertakings and

is her¢in mads on the part of the Trustee are -
derzngn by it solely in its capactly as Trustee are N0l Chicago Title Land Trust Company, as Trustee aforesaid

araoaely, NO persunal Fabiity or personal responsibility is r A LIGE AwD woT JerSoNAll

Mortgagor:

Hesilay

agsumed'by of shal &t any tme be asserted or enforceable
against the Trustee on account of any warranty, indemnity,-

(épresentation, covenant, undertaking or agreement of the . _
Tustee in this instrument By: %7" [y
It pck CPresident &7

STATE OF ILLINO'S )
)SS.
COUNTY OF COOK )

I, the undersigned, a‘Nowry Public, in and for the County and State aforesaid, DO HEREBY CERTIFY,
that /22amey . Brasy , persorzlly known to me to be a TRUST 21 Lén~  of Chicago Title Land
Trust Company, as Trustee aforesaid a%d personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared befcre e this day in person and acknowledged that as such 728 Crrrcona

he/she signed and delivered the said instrume:t a2 his/her free and voluntary act.

Given under my hand and official seal this_/€27% _ day of December, 2009.

Feon

- 7 Notary Public

“OFFICIAL SEAL’

KRISTINA FOSIER
NOTARY PUBLIC, STATE OF ILUNOIS
? MY COMMISSION EXPIRES 3/7/2012

)
y
y
y
4
y

P S e P
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EXHIBIT "A"

LEGAL DESCRIPTION

LOTS 6 AND 7 IN P.M. THOMPSON’S SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 6
IN GEORGE. X. LAUGHTON’S SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST
1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIZJAN, IN COOK COUNTY, ILLINOIS.

P.IN.: 17-30-119-039

COMMONLY KNOWN AS: 2448 §_pley, Chicago, Illinois 60608




