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SUBORDINATION AND ATTORNMENT AGREEMENT

This SUBORDINATION AND ATTORNMENT AGREEMENT dated as of January
27. 2010 (this “Agreement”), is executed by and among CHICAGO TTfLE LAND TRUST
COMPANY. an Illinois corporation, whose address is 171 North Clark ‘Street, 5% Floor,
Chicago, Illinois 60601, not personally, but solely as Successor Trustee (the “Iruswe”) under a
Trust Agreement dated September 18, 1986, and known as Trust No. 100055-024 1% “Trust
Agreement™), KENNETH J. GENENDER (the “Beneficiary”; the Trustee and the Bereficiary
being collectively referred to herein as the “Landlord”), GENNCO INTERNATIONAL, INC,,
an Illinois corporation (the “Tenant”), and CENTURY SRG, LLC, an linois hmited lishhty
company (the “Lender”).

RECITALS:

A.  The Lender is the mortgagee under that certain Mortgage, Secunty Agreement,
Assignment of Rents and Leases and Fixture Filing dated as of even date herewith and to be
recorded concurrently herewith (the “Mortgage”), which Mortgage encumbers the Leased
Premises (as hereinafter defined) and secures a principal indebtedness in the amount of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00).
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B. The Beneficiary is the owner of one hundred percent (100%) of the beneficial interest
and power of direction in and to the Trust Agreement.

C.  The Tenant has entered into that certain lease agreement dated April 7, 2009, with
the Landlord (or the Landlord’s predecessor-in-interest) (the “Lease Agreement”, the Lease
Agreement, together with all amendments and modifications thereof, being collectively referred to
herein as the “Lease”), pursuant to which the Tenant leased the entire premises, including all
buildings, structures, fixtures, facilities, installations and other improvements (collectively, the
“Building"’ ¢n the parcel ofland (the “Land”) legally described in Exhibit “A” attached hereto
(the Land and Building herein being collectively referred to as the “Leased Premises”).

NOW, TaKZEFORE, in consideration of the mutual covenants and agreements herein
contamed and for other zood and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

AGREEMENTS:

1. The Tenant represents ard warrants to the Lender that the Lease constitutes the
entire agreement between the Tenant and the Landlord with respect to the Leased Premises and
there are no other agreements, written or verbal, governing the tenancy of the Tenant with respect
to the Leased Premises.

2. The Tenant has executed and delivered t) tlie Lender that certain Tenant Estoppel
Certificate dated on or about the date hereof (the “Estoppel | Cartificate™). The provisions of the
Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth in this
Agreement m their entirety, and the Tenant acknowledges that the Lender will be relying on the
statements made in the Estoppel Certficate in determining whethei ts disburse the proceeds of
the loan secured by the Mortgage and whether to enter into this Agreement

3. The Tenant covenants with the Lender that the Lease shall be subject and
subordinate to the lien and all other provisions of the Mortgage and to all modificétions and
extensions thereof, to the full extent of all prncipal, mnterest and all other amounts row or
hereafter secured thereby and with the same force and effect as if the Mortgage nsd-been
executed and delivered prior to the execution and delivery of the Lease. Without limitug the
generality of the foregoing subordination provision, the Tenant hereby agrees that any ofits night,
title and interest in and to insurance proceeds and condemnation awards (or other similar awards
ansing from eminent domain proceedings) with respect to damage to or the condemnation (or
simular taking) of any of the Leased Premises, shall be subject and subordinate to the Lender’s
nght, title and mterest in and to such proceeds and awards.

4. The Tenant acknowledges that the Landlord has collaterally assigned to the Lender
any and all leases affecting the Leased Premises, including the Lease, and the rents and other
amounts, including, without limitation, lease termination fees, if any, due and payable under such
leases. In connection therewith, the Tenant agrees that, upon receipt of a notice of a default by
the Landlord under such assignment and a demand by the Lender for direct payment to the Lender
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of the rents due under the Lease, the Tenant will honor such demand and make all subsequent rent
payments directly to the Lender. The Tenant further agrees that any Lease termunation fees
payable under the Lease shall be paid jointly to the Landlord and the Lender.

5. The Tenant agrees and acknowledges as follows:

(a) At the Lender’s election in its sole discretion, the Tenant may be named or
joined as a party in any suit, action or proceeding for the foreclosure of the Mortgage or
the enforcement of any nghts under the Mortgage, and

() At the Lender’s election in its sole discretion, the possession by the Tenant of
the Leases Fremises and the Tenant’s nghts thereto may be disturbed, affected or
impaired by, ind the Lease or the term thereof may be terminated or otherwise matenally
adversely affected by (1) any suit, action or proceeding for the foreclosure of the Mortgage
or the enforcement ot anv rights under the Mortgage, or by any judicial sale or execution
or other sale of the Leused Premses, or any deed given mn heu of foreclosure, or (n) any
default under the Mortgage.

6. Prior to pursiing any remedy available to the Tenant under the Lease, at law or in
equty as a result of any falure of the Landiz~d-to perform or observe any covenant, condition,
provision or obligation to be performed or obseryéd by the Landlord under the Lease (any such
tailure being hereinafter referred to as a “Landlord’s Default”), the Tenant shall: (a) provide the
Lender with a notice of the Landlord’s Default, speciiving the nature thereof, the section of the
Lease under which such Landlord’s Default arose, and ‘the remedy whach the Tenant will elect
under the terms of the Lease or otherwise, and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Landlord’s Default to cure tite sam<; orovided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day penod, the Tenant shall
gve the Lender such additional time as the Lender may reasonably need+» obtain possession and
control of the Leased Premises and to cure such Landlord’s Default so ling as the Lender is
ciligently pursuing a cure. The Tenant shall not pursue any remedy avalabie tait as a result of
any Landlord’s Default unless the Lender fails to cure same within the time pericd specified
above. For purposes of this Section 6. a Landlord’s Default shall not be deemad.io have
occurred until all grace and/or cure pemods applicable thereto under the Lease have iapsed
without the Landlord having effectuated a cure thereof.

7. If the Lender or any future holder of the Mortgage shall become the owner of'the
Leased Premises by reason of foreclosure of the Mortgage or otherwise, or if the Leased Premises
shall be sold as a result of any action or proceeding to foreclose the Mortgage or transfer of
ownership by deed given in lieu of foreclosure, at the Lender’s election in the Lender’s sole
discretion, the Lease shall continue in full force and effect, without necessity for executing any
new lease, as a direct lease between the Tenant and the new owner of the Leased Premises as
“landiord™ upon all the same terms, covenants and provisions contained in the Lease (subject to
the exclusions set forth in subsection (b) below), and in such event:




1004133120 Page: 4 of 11

UNOFFICIAL COPY

(a)  The Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term), and the Tenant hereby agrees to attorn to such new owner and to recogmize such
new owner as “landlord” under the Lease without any additional documentation to effect
such attornment (provided, however, if applicable law shall require additional
documentation at the time the Lender exercises its remedies then the Tenant shall execute
such additional documents evidencing such attornment as may be required by applicable
law):

(D) . Such new owner shall be bound to the Tenant under al of the terms,
covenants.«ne nrovisions of the Lease for the remainder of the term thereof (including the
extension periags +f the Tenant elects or has elected to exercise its options to extend the
term), provided, however, that such new owner shall not be;

(1) hakie'tor any act or omussion of any prior landlord (including the
Landlord) ;

(1) subject to air offsets or defenses which the Tenant has against any
prior landlord (including the Leirdiord),

(i)  bound by any base weni, percentage rent, additional rent or any
other amounts payable under the Lease”which the Tenant might have paid in
advance for more than the current month te’ 2ny prior landlord (including the
Landlord),

(tv)  Lable to refund or otherwise account ie-the Tenant for any security
or other deposits not actually paid over to such new ownér Yy the Landlord,

(v)  bound by any amendment or modification of, the Lease made
without the Lender’s consent,

(vi)  bound by, or lmble for any breach of any representation or
warranty or indemnity agreement contained in the Lease or otherwise made by 7nv
prior landlord (including the Landlord); or

(vii)  personally liable or obligated to perform any such term, covenant or
provision, such new owner’s liability being limited in all cases to its interest in the
Leased Premises.

8. Any notices, communications and waivers under this Agreement shall be in writing
and shall be (a) delivered in person, (b) matled, postage prepaid, either by registered or certified
mail, return receipt requested, or (c) by overnight express carrier, addressed in each case as
follows:
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To the Lender CENTURY SRG, LLC
¢/o Sitex Realty Group, LLC
351 West Hubbard Street
Swte 304
Chicago, Hlinois 60654
Attention: David L. Friedman

With a copy to: MucH SHELIST
191 North Wacker Drive, Suite 1800
Chacago, lliinots 60606.1615
Attention: Michael D. Burstein

To the Landlor: CHICAGO TITLE LAND TRUST COMPANY, a8
Sucecessor Trustee under Trust No. 100053-02
171 North Clark Street, Smite 575
Chicago, Mincis 60601
Attention:

With copies to: KernpTe J. GENENDER
¢/o Geirirco International, Inc.
44 Century Drve
Wheeling, Liliras 60090

REED SMITH LLP

10 South Wacker Dnive, 40th Floor
Chicago, Illinois 606060-7507
Attention:  Austin L. Huech $sq.

To the Tenant: GENNCO INTERNATIONAL, INC.
44 Century Drive
Wheeling, [llinois 60090
Attention: Kenneth J. Genender

With a copy to: REED SMITH LLP
10 South Wacker Drive, 40th Floor
Chicago, [llinois 60606-7507
Attention: Austin L. Hirsch, Esq.

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this section shall be
deemed received (i) if personally delivered, then on the date of delivery, (i1) if sent by overnight,
express carrier, then on the next federal banking day wnmediately following the day sent, or (i1) 1f
sent by registered or certified mail, then on the earlier of the thrd federal banking day following
the day sent or when actually received.
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9, The Tenant acknowledges and agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that
any default by the Tenant hereunder shall permit the Lender, at its option, to exercise any and all
of its rights and remedies at law and 1n equity against the Tenant.

10.  This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of the Lender, all of whom are

entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of [lhneis.

11. ~ Tmy Apreement may be executed in multiple counterparts and all of such
counterparts togetiier shall constitute one and the same Agreement.

12.  This Agresinent 15 executed by Chicago Title Land Trust Company, an Illnois
corporation, not personally; out as Trustee, as aforesaid, in the exercise of the power and authonty
conferred upon and vested m 1t wecvzii Trustee. All the terms, provisions, stipulations, covenants and
conditions to be performed by Chcago Title Land Trust Company are undertaken by it solely as
Trustee, as aforesaid, and not individually 2nd all statements heretn made are made on information and
behef and are to be construed accordingly, and no, personal hability shall be asserted or be enforoeable
against Chicago Title Land Trust Company 0y reason of any of the temms, provisions, stpulations,
covenanits and/or statements contained in this Agreerient

[Remainder of Page Intentionally L eft Blank-—SNionature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination and
Attornment Agreement the day and year first above written.

CHICAGO TITLE LAND TRUST COMPANY,
not personally, but solely as Successor Trustee under a
Trust Agreement dated September 18, 1986, and
known as Trust No. 100055-02

By ST M| it

Name. _C! Y L. RICHTER

f”\)b L

Title: vENICER

STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

The undersigned, a Notary Public in a:ii for the said County, in the State aforesaid, DOES
HEREBY CERTIFY that P17 0 Serigemm  he  WW3E~ (erincp
of CHICAGO TITLE LAND TRUST COMFANY, an Illinois corporation, as trustee as
aforesaid, who is personally known to me to be the samre rerson whose name is subscribed to the
foregoing instrument, apng@%before me this day in persor and acknowledged that as such
o V7™ hefshe signed and delivered ‘he said instrument as his’her own
free and voluntary act and as the free and voluntary act of seid vorporation, as trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal t‘nisr2 May of January, 2010

Notary Public

My Commussion Expires:

3)z0/2¢ 13

[Signatures Continue on Following Page]

SIGNATURE PAGE~—TRUSTEE
SUBORDINATION AND ATTORNMENT AGREEMENT
44 CENTUR Y DRIVE
WHEELING, ILLINCIS
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[Signatures Continued from Preceding Page])

Kexfneth J. Genesdér

STATE OF iLLINOIS )
) SS.
COUNTY OF CCOK )

The undersigned, 2 ivotary Public in and for the said County, in the State aforesaid, DOES
HEREBY CERTIFY that Ki'NNETH J. GENENDER, who is personally known to me to be
the same person whose name is subscnibed to the foregomg instrument, appeared before me this
day in person and acknowledged thai-hs signed and delivered the said mstrument as his own free
and voluntary act, for the uses and purpos¢s iherein set forth.

GIVEN under my hand and notarial seal ‘ais 22 ﬂtday of January, 2010.

ey T
o Notary Puklic
NOTAHY “OFFICIAL SEAL” My Commission Expne’,
sumoel JERALD E KUSHNIR
ILLINOIS >
pes7 14 23

[Signatures Continwe on Following Page]

SIGNATURE PAGE—BENEFICIARY
SUBORDINATION AND ATTORNMENT AGREEMENT
44 CENTURY DRIVE
WHEELING, ILLINOIS
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[Signatures Continued from Preceding Page]

IENANT:
GENNCO INTERNATIONAL, INC., an

Ilinois corporation /
By: ‘V M

Name \‘ACN'""‘C ’le,_l (; it € it |
Title: _PesoMN <o

STATE OF ILLINOIS - | )
)-3S.
COUNTY OF COOK )

The undersigned, a Notary Publ'c ia and for the said Couaty, in the State aforesaid, DOES
HEREBY CERTIFY that fGneprJ Loemae,  Phesoed - of GENNCO
INTERNATIONAL, INC., an Ilnois corporation, who 1s personally known to me to be the
same person whose name 1is subscibec to  the foregoing instrument as such
, appeared before me this day o person and acknowledged that he or she
signed and delivered the said instrument as lus or her vwz {tee and voluntary act and as the free
and voluntary act of said corporation, for the uses and purpeses theretn set forth,

GIVEN under my hand and notarial seal this ZZ" day oy lannary, 2010.

ilAL[LiTlALKITl‘A]A.g‘

Notary Public
?,.u% “OFFICIAL SEAL"
ﬁ%% JERALD E KUSHNIR My Commission Expires:
P niiieiiiiiiassasisnansd f(/(; €5 /f PEYS

[Signatures Continue on Following Page]

SIGNATURE PAGE—TENANT
SUBORDINATION AND ATTORNMENT AGREEMENT
44 CENTURY DRIVE
WHEELING, ILLINOIS
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{Signatures Continued from Preceding Page]

LENDER:

CENTURY SRG, LLC, an Illinois timited Liability
company

By:  SITEX FUND V, LP, a Delaware limited
partnership, its sole member

By:  CADEX, LLC, an Illinois limited lLability
company, its general partner

y: RTI—
Name: /> 75 grag it
Title:  Member

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOES
HEREBY CERTIFY that Yool Criochugn , a Member of CADEX,
LLC, an Ilhnois limited hability company and the general partner of STTEX FUND V, LP, a Delaware
limited partnership and the sole member of CENTURY SRG, Li.Can Mlnois limited liahility
company, who is personally known to me to be the same person whoge sizme is subscribed to the
foregoing nstrument, appeared before me this day in person and acknowledged that as such Member,
he/she signed and delivered the said instrument as his/her own free and voluntary‘act and as the free
and voluntary act of said limited liability companies and said limited partnership, for the uses and
purposes therein set forth.

’ 201y
N2 N
TR Y e e T
1 (,/ . d I
b AMMON MCKNIGHT My Commisst '
4

s
:
y
¢ NOTARY PUBLIC - STATE OF ILLINOIS
4
[

GIVEN under my hand and notarial seal this 714 day of }

MY COMMISSION EXPIRES:02/46/10
‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ wn e yusr % { ALY,
L

SIGNATURE PAGE—LENDER
SUBCRDINATION AND ATTORNMENT AGREEMENT
44 CENTURY DRIVE
WHEELING, ILLINCIS
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EXHIBIT “A”
LEGAL DESCRIPTION OF LEASED PREMISES

PARCEL 1I:

LOT 52 IN PALWAUKEE BUSINESS CENTER UNIT NUMBER 3, BEING A
SUBDI¥ISION IN THE SOUTHEAST ' OF SECTION 11, TOWNSHIP 42
NORTH, MANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK C2UNTY, ILLINOIS.

PARCEL 1:
LOTS 354, 55 AND 56 INPALWAUKEE BUSINESS CENTER UNIT NUMBER
3, BEING A SUBDIVISICN IN THE SOUTHEAST ‘4 OF SECTION 11,

TOWNSHIP 42 NORTH, RANMGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY /ILLINOIS.

PROPERTY ADDRESS OF LEASED PR¥viISES:

44 Century Drive
Wheeling, lihnois

PERMANENT TAX INDEX NUMBERS:

03-11-407-015-0000
03-11-407-017-0000
03-11-407-018-0000
03-11-407-019-0000



