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Contract

Retail Dealer Petroleum Doc#: 1005048112 Fee: $46.00
Purchase Agreement Cogi”go:;?ll:' I\floore RSP Fee:$10.00
Texor Petroleum Date: 02”91)019(;41”;10;5 8239 1ol

Permanent Index Number: 16-18-206-014-0000

Legal:

LOT 1 IN BLOCK 8 IN THE SUBDI¥ISION OF BLOCKS 7 AND 8 OF S. T. GUNDERSON
AND SON’S ADDITION TO OAK FARKK, A SUBDIVISION OF THE EAST ¥ OF BLOCK 4
IN B. F. JERVIS’ SUBDIVISION IN SEC crON 18, TOWNSHIP 39 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAL, IN COOK COUNTY, ILLINOIS.

Commonly known as: 477 W. Madison Street. Oak Park, Illinois 60803

This instrument was prepared by, and after recording should e yeturned to:

John Conway, Esq.
Sullivan Hincks & Conway
120 West 22" Street, Suite 100
Oak Brook, IL 60523
N —“:
)\ “;‘f‘?l?) A R fa
g '

Filing Instruction:

(1)  This document must be recorded with the recorder of the county in which the real
estate held by this trust is located.

(2)  The recorded original or a stamped copy must be delivered to the trustee with the
original assignment to be lodged.
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RETAIL DEALER PETROLEUM PURCHASE AGREEMENT

This Agreement is made as of December 28, 2004, between TEXOR PETROLEUM COMPANY, INC., ("Supplier”) and
BJC ENTERPRISES, INC. and JOMON THOMAS, individually, and JAMES CHACKALAPADAVIL, individually,
(hereinafter collectively referred to as "Dealer”). This Agreement will be null and void if the Location (defined below) is not
purchased by Dealer on or before January 31, 2005.

1.

10. Clark Licensing Fee. In addition to the price defined in para

Product and Quality. Dealer agrees to buy from Supplier all of Dealer's requirements of gasoline, diesel fuel,
ethanol and any other petroleum products (except motor cils and other miscelianeous automotive lubricants) which
may be required for gasoline biending {collectively, "Product”) in connection with the operation of Dealer's place of
business located at 427 W. Madison, Oak Park, IHinois {the "Location”) and Supplier agrees to sell and deliver to
Dealer such quantities of Product as Dealer may require for resale to the motoring public at the Location during the
duration of this Agreement.

\dentification and Image. Dealer agrees to maintain the image of the Location in accordance with Clark Retall
Enternrises, Inc. (‘Clark” or “Franchisor) brand identification requirements and to operate the Location in
accardarze with all of Franchisors rules, regulations, requirements and procedures, including but not limited fo
Dealer's ‘a2eting Franchisor's cleanliness and appearance standards. Dealer acknowledges that Supplier may pay
certain costs)and expenses to facilitate the imaging of Dealer's property in order that Dealer can sell petroleum
under the Frarchisor's brand (hereinafter referred to as “image costs”).

Clark Sub Licers= Agreement. In accordance with Clark licensing requirements, Supplier and Dealer agree to
exacute the Sub-iceiise agreement in the form attached hersto as Exhibit A.

Term. This Agreement shail be for an initial tem of ten (10) years commencing on the first day of the first month
following Dealer's saie of Sunolier-provided Product at the Location (the "Initial Term"). This Agreement may be
earfier terminated by either par'y in the event of any material breach hereof by the other party. Upon termination, as
provided in this Agreement, Dealer shall immediately: (i) cease all use of anything which would give the impression
that Dealer has any affiliation whatscev=r with the Supplier (i) pay to Supplier all amounts due or to become due to

Supplier and; (i) remove and retur._all zignage and other brand identification originally provided by Supplier.

Automatic Renewal. This agreement shalautomatically renew upon expiration of the initiat Term for successive
one-year terms (individually a "ranewal 1amit7 unless no later than ninety (90) days prior {0 expiration of the Initial
Term or any Renewal Term, gither party provid :s written notice of nonrenewal to the other.

Grade. Product shall be Sunplier's regular comm srcia. grades generally offered to Supplier's customers for similar

use and sale at the time and in the geagraphic regioir £ uzlivery.

Lead-Free Gascline. Supplier agrees that lead-free (gasaline (in this paragraph called the “gasoline”) sold
hereunder, if any, shall comply in all respects to the requi.erients of federal, state, and local rules and regulations
relating to the gasoline at the time and place title to the same rii2! nass to Dealer. Dealer agrees:

a) That it will prohibit commingling the gasoling with others;

b) That it will properly use equipment (including pumps, nozzles, tar ks, pping and hoses) designed and intended
for the storage, dispensing ard sale of the gasoling;

¢) That it will keep the equipment referenced in (b) above, clean and in good viarking condition at all times;

d) That it will permit Supplier, Its suppliers, agents and employees to inspec. andlor copy the daly inventory
control records and reconciliations and to inspect pump meters at the Location.

e) To pemnit Supplier, its suppliers, agents and employees to inspect and sample’ the jascline in Dealer's
possession at any and all reasonable times and fully cooperate with Supplier and e syppliers to cure and
correct, at Dealer's sole cost and expense, any contamination if discovered. If the investigaiion reveals that the

contamination was caused by Supplier then the expenses to remove all such contaminse s gasoline and
appropriately replace same shall be borne by Supplier;

f)  That it will comply with all laws, ordinances and regulations relative to the storage, dispensing aid sale of the
gasoline, including, put not limited to, Stage Il Vapor Recovery and other EPA requirements; and

g) To protect, indemnify and hoid harmiess Supplier from any and all losses, claims, damages, fines, penal?ies,

suits or costs including, without limitation, reasonable aftorneys fees, which may arise of grow out of any failure
by Dealer to fully comply with the terms and provisions of this Paragraph.

Delivery. Supplier shall deliver Product to the Location in single delfiveries of not less than eight thousand (B_,OOO)

gallons within forty-eight (48) hours following receipt of Dealer order, however, deliveries outside of normal business

hours or on Sundays or holidays shall not be required.

Price. Deater shall pay Supplier for each delivery of Product hereunder, at the price p_o“sted by t_he Suppliers source

of supply for the day of delivery plus $0.01 per gallon, plus applicable taxes, plus additional delivery charges, if any,

to Dealer's place of business.

graph 9, Dealer shall pay Supplier Clark’s licensing fee

P
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of $0.005 per gallon.
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.Paym'ent and Security. Terms shall be net seven (7) days with payment via electronic funds transfer after each load
is delivered. If Dealer shall fail to make any payment when due, Supplier may suspend deliveries hereunder until
such payment has been rnade but such suspension shall not be Suppliers sole remedy or otherwise limit Suppliers
remedies and shall not relieve Dealer of its obligation to purchase Product hereunder. Dealer agrees to sign all
financing statements and other security agreements of any kind required by Supplier {including renewals thereof) in
order to secure payment of present and future indebtedness owed by Dealer to Supplier. Such indebtedness shall
include, but not be limited to, amaunts owed for delivery of Product hereunder, credit card chargebacks, unpaid loan
Ralanoes (tincluding accrued interest thereon), and all other obligations due from Dealer to Supplier under this
greement.

Loan. Supplier shall provide Dealer with a loan subject to the terms described in Exhibit B attached hereto.

Financial Assistance. Within ten days of Dealer's initial sale of Product at retail, Suppiier shall provide Dealer with
an allowance of $10,000 to be used at Dealer's soke discretion. Dealer shall not be obligated to repay this allowance
to Supplier unless there is an event of default under this or any other agreement between the parties. In the event
o{lany such default, Dealer will repay to Supplier, within five (5) business days of receipt of notice, all of the $10,000
allowrinus.

Persons’ Cuaranty. Jomen Thomas and James Chackalapadavil shall execute personal guaranties in a form
acceptabl: to Supplier covering all of Dealer's obfigations under this Agreement.

Resale Provisior.s, Dealer agrees to resell all Product herein provided only under Supplier's brands or Supplier
authorized branis ind only at the Logation, and to maintain Supplier's brands or Supplier authorized brands,
trademarks and nam.es on pumps and other facilities through which Product is dispensed. Dealer agrees not to mix,
substitute or adultera’e Frroduct with any other petroleum products or material as long as Supplier is ready, wiling
and able to promptly ful’and supply Dealer's needs.

Taxes. The amount of ary tux axclse or charge now or hereafter imposed on Suppiier by any governmental
authority upon, incident to, or'as a result of the manufacture, storage, withdrawal from storage, transportation,
distribution, sale or handling of Praduc: delivered hereunder or meastured by the proceeds of such distribution or
sale shall (uniess it is specified in writing that such taxes are included in the prices stated by Supplier) be added
thereto and be paid upon gemand by ez.er to Supplisr. Dealer agrees to execute any and all affidavits and other
documents, including without limitation sries tav affidavits, requested by Supplier in connection with Product sold
pursuant to this Agreement.

Credit Card and Other Programs.

a) During the term of this Agreement, Dealer shairboentitled to grant credit to holders of credit cards which may
be issued by Franchisor andfor issued by other.zornpanies listed in Franchisors then current credit card
regulations, a copy of which has been provided to Daalwi, 1t is specifically understood that the granting of credit

shall be pursuant to the terms and conditions set forth i stich credit card regulations and that Franchisor shall
have the right, in its sole discretion, to amend or termiie’e such regulations and discontinue its credit card
program at any time. Dealer agrees that all credit card invoig=s-which it may transmit and assign to Franchisor
through Suppiier shali be in conformity with Franchisor's credit carsiequiations and that Franchisor or Supplier
may reject or charge back any crediit card invaices nat conforming to s2id instructions. All credit card invoices
shall be forwarded by registered mail or other means authorized by Supniier to such place(s), and at such time
intervals, as Supplier may desig nate, from time to time.

b) Dealer agrees fo use Franchisor’s processing facilities for all credit card tresnactions, which shall include both
Franchisor's proprietary credit cards and non-proprietary credit cards.

¢) Dealer shall reimburse Supplier, either upon demand or as a credit against any $: gwed by Supplier to

Dealer, for any equipment rental charges, or other fees imposed by Supplier or ite enfity issuing the credit
cards in connection with the credit card or other programs sponsored by Marathon.

d) The rights granted herein are subject to an agreement between Supplier and Franchisor afd/or s licensee and
shall be subject to changes implemented by Franchisor, from time to time.

Liabilities. The obligation of the parties to dellver and receive Product hereunder shall be suspended and excused:
(a) if Supplier is prevented from or delayed in purchasing, producing, manufacturing, transporting of delivering in its
normal manner any Product hereunder or the materials from which such Product is manufactured because of acts of
God, earthquake, fire, flond, or the lockouts, boycotts, picketing, labor disputes or disturbance, compliance with any
directive, order or regulation of any governmental authority or representative thereof acting under claim or color of
authority; or (D} loss of shortage of any Product because of reasons beyond Supplier's reasonable contro! or (c) loss
or shortage of any part of Suppliers own customary transportation of delivery facilities because of reasons beyond
Supplier's reasonable control, or (d) for any reason beyond Supplier's reasonable control. Whenever sx_:ch causes
occur Supplier may, in its sole judgment, restrict or suspend deliveries to Dealer, whether or not Supplier restricts
delivery to others and regardiess of the extent of restrictions or suspensions, if any, on deiiveries to others.

Minimum Business Hours. Dealer agrees that, for the Term of this Agreement, it will maintain minimum business
ral convenience store merchandise of 6:00 am. to 10:00 p.m., Monday

hours for the sale of gasoline and gene
"gnitial lnﬁ '%a!

through Saturday and 8:00 a.m. to 8:00 p.m., Sundays and Holidays.
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!nsurance. Dealer shall procure and maintain, at its sole cost and expense, for the Term of this Agreement,
insurance policies as follows: (a) Worker's Compensation and Occupational Disease Insurance, including
Empl(_:yers' Liability Insurance in compliance with Llinois state laws; (b) Comprehensive General Liability Insurance
covering bodily injury, including death and properly damage and endorsed to include contractual liability, premises
_and operations, products/completed operations with a combined single limit of not less than $1,000,000.00; and (c)
insurance for Supplier's property in Dealer's care, custody and control, with limits of not less than fair market value.
Dealer's insurance shall be endorsed to include Supplier and Franchisor as an additional insured. Dealer shall
provide Supplier with a certificate of insurance which shall provide that Supplier be given at least thirty (30) days
written notice prior to cancellation or any material change in the required coverages.

Indemnity. Dealer shall protect, indemnify and hold harmless Supplier from any and all losses, damages, ciaims,
suits, and costs including, {without limitation) reasonable attorney's fees which directly or indirectly arise out of or
are in any way connected with any injury to any person(s) or logs or damage to any property (including the persen or
property of Dealer or Dealer's employees) caused by or resulting in any manner from the conduct or aperation of
Dealer's business or from the use or condition of the equipment or premises used by Dealer for the storage,
handlinn andfor dispensing of petroleum products, including, but not limited to, underground storage tank or line
|eake e ilting in groundwater and/or soil contamination or from a violation or threatened violation of any federa!,
state, courity ar local environmental iaw, statute, ordinance, order, award, rule or regulation.

Right of Frst Refusal. In the event Dealer desires to sell, lease or otherwise transfer the Location or the business
located at the Lotation (either by transfer of all or a portion of stock ownership in Dealer or otherwise) (an ‘Interest”),
and obtains from ) proposed purchaser a bona fide offer to purchase an interest (the “Offer”), it shall first give
written notice thersof (e Supplier (the “Transfer Notice”). The Transfer Notice shall be delivered to Supplier not less
than five (5) days followarg Dealer's receipt of the Offer, shall describe the Interest to be transferred, the date of the
scheduled closing of tne riuposed transfer, the name and address of the proposed transfieree, and the price, terms
and conditions of the propeszd transfer, and shall have attached to it a copy of the Offer in written form. Within
fitteen (15) days after receip! of i1:2 Transfer Notice, Supplier shali have the right to elect to purchase the Interest at
the same price and on the saine terms and conditions as the proposed Transfer by giving Dealer wriiten notice
thereof; provided, however, the clesinglof any such purchase shall be contingent on the outcome of appropriate
environmental testing procedures ar subiect to environmental representations and warranties. Supplier shall have
the right to record this right of first refusil wich the appropriate registrar of deeds and other real estate documents in the
applicable jurisdiction. [f Supplier does nci eyarise its right of first refusal pursuant to this paragraph, then Dealer
ghall have the right for a period of sixty {60} 7ays foliowing the date the right of Supplier to acquire the Interest
teminated to sell or transfer the Interest to the same-proposed transferee named in the Transfer Notice at the same
price and on the same terms and conditions set fcrth ir the Sale Notice. If Dealer fails to close the sale or transfer
within such sixty (60)-day period, the Interest shall again be subject to all of the conditions set forth in this

paragraph.

Notice. Each payment, request or notice required or peritied to be given hereunder shall be deemed properly
given and served upon the earlier to occur of actual receipt ri Fisee (3) days following deposit, postage prepaid,
Registered or Certified, return receipt requested, in the Unite¢ S.ates mail or, in lieu of such mailing, any such
demands, requests ot notices may be personally served upon Deater or 2upplier, and if to Dealer, addressed to the
Location, and if to Supplier, addressed to 3340 SOUTH HARLEM AVENUE, RIVERSIDE, ILLINOIS 60546,

Waiver. Time is of the essence hereof. The waiver of any breach shall not»-usemed to be a waiver of any other or
subsequent breach of any of the same or any other provision hereof.

Termination_and Nonrenewal. This Agreement is subject to and governed by i Priroleum Marketing Practices
Act, 15 U.S.C. Section 2801, et. seq. ("Act"), which is mace a part of the Agreement f(t the purpose of setting forth
the grounds on which it may be terminated or nonrenewed by Supplier. Supplier's yieat to terminate or not renew
under the Act shail be in addition to any and all other rights and remedies otherwise availat e toiit.

Governmental Laws and Regulationg. This Agreement may be modified or superseded by any “niall governmental
laws and regulations enacted subsequent hereto, pertaining to energy allocation and consZividon. However,
hardships and forfeitures shall not be enforced between the parties as a result.

Remedies. Either party will be entitled to enforce its rights under this Agreement specifically, to fecover dumages by
reason of any breach of any provision of this Agreement and to exercise all other rights existing in its favor. The
parties hereto agree and acknowledge that money damages may not be an adequate remedy for any breach o_f the
provisions of this Agreement and that gither party may, in its sole discretion, apply to any cou!t of law or equity of
competent jurisdiction for specific performance of injunctive relief (without the necessity of posting bond) in order to
enforce or prevent any violations of the provisions of this Agreement. Without limiting the generah?y of tl'[e
foregoing, in the event of a defaull by either party hereunder the other party, at its option, may (.a) terminate this
Agreement; {b) suspend deliveries of Product to the Location; (€) suspend payment of sums othgnmse due to De_aler
urder the Agreement; and/for {d) enter the Location and remove all signage and image identification at the Location.

Assignment. This Agreement shall not be assigned by Dealer or by operation of law (and any attempt to do so shall
d. Except as limited by the

be void) without Supplier's prior written consent which shall not be unreasonably withhel _ by t
preceding sentence, this Agreement ghalt be binding upon and shall Inure to the benefit of the parties, their heirs,

their representatives, SUCCEessors and assigns.

Relatiopship. The relationship between Supplier and Dealer is that of independent contractors. Neither party
ha!l, under any circumstances, be deemed partners, employees, agents or

hereto, its agents or employees, S
"ngélal :Initiai
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representatives of the other. Neither party shail have the right to enter into any contract or commitment in the name
of the other party, or to otherwise bind the other party.

Governing Law. Except to the extent governed by applicable federal law, this Agreement shall be interpreted,
construed ang governed by the laws of the State of lllincis without regard to any conflict of law provisions.

Compiete Agreement. This Agreement: {a) contains all the understandings and representations between the parties
relating to the matters referred to herein; (b) supersedes any and all arrangements pravicusly entered into between
them with respect thereto; and {c} may be amended or modified only by a written supplement, duly executed by
each of the parties.

Enforcement.

a) The respective rights and remedies of each party aré cumulative, and no exercise or enforcement by either
party of any right or remedy hereunder shall preclude the exercise or enforcement by such party of any right or
remedy hereunder or which such party is entitled by law to enforce.

b} Epch party only in writing may waive any obligation of or restriction upon the other under this Agreement. No
‘wiura, refusal, neglect, delay, waiver, forbearance or omission of either party hereto to exercise any right under
this #greement or to insist upon full compliance by the other with its obligations hereunder, shall constitute a
waive” ot any provision of this Agreement.

Construction

a) The headingz-apicaring at the beginning of each paragraph of this Agreement are for convenience only and
shall not be deémed #o define, limit or construe the contents of any such paragraph.

by Each provision ¢i-mis Aareement shall be severable. If, for any reason, any provision herein is finally
determined to be invalid anr cantrary te, or in conflict with, any existing o future law or regulation by a court or
agency having valid junsdizdon, such determination shall not impair the operation or affect the remaining
provisions of this Agreement, 21d such remaining provisions will continue to be given fuli force and effect and
bind the parties. Each invalid provision shall be deemed not to be a part of this Agreement.

¢) If any applicable statute, rule or reguiskion contains any requirement that is contrary to or conflicts with any
provision of this Agreement, such recuirzment will be substituted for such provigion to the minimum extent

necessary to validate such provision.

IN WITNESS WHEREOQF, the parties have executed this Agre sment as of the date first above written.

its: L}\\. \f ,‘P Its: " /T:D/Q -/}i’,.—

SUPPLIER: DEALER:
TEXOR PETROLE[%QM Y, INC. dlc EN'?RPRISES, INC. {djb/a BJC Clark)
By _ Pt N By: ).~/

. indi adually

Home Address

Home Telephone

Soc. Sec. #
T <
¥, )

JAMES CHACKALAPADAVIL, Individually

.

Home Address

Home Telephone

Soc, Sec. #



