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MCBREARTY
CONSTRUCTION CO.
10900 S. HAMLIN
CHICAGO, IL 80655 P FOR RECORDER’S USE ONLY

This Mortgage prepared by:
JOANN CAMP, BUSINESS BANKING (FIIZER FOR
INTEGRA BANK NATIONAL ASSOCIATIGN
7661 S HARLEM AVE
BRIDGEVIEW, IL 60455

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indeltedress secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excer.d the Credit Limit of $100,000.00.

THIS MORTGAGE dated January 28, 2010, is made and executed betweer MCBREARTY CONSTRUCTION
CO., whose address is 10900 S. HAMLIN, CHICAGO, IL 60655 (referred to belcw as "Grantor") and INTEGRA
BANK NATIONAL ASSOCIATION, whose address is 7661 S HARLEM AVE, BRIDGLVIEW, IL 60455 (referred
to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and cznveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together vatk all existing or
subsequently erected or affixed buildings, improvements and fixtures;, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in COOK County, State of
lltinois:

LOT 16 AND THE SOUTH 5 FEET OF LOT 15 IN BLOCK 2 IN LORING AND GIBB'S SUBDIVISION OF
PART OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6323 S. LANGLEY, CHICAGO, IL 60637. The Real
Property tax identification number is 20-22-206-008.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
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MORTGAGE
Loan No: 580202003 (Continued) Page 3

Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
lLender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section-oi the Mortgage, including the obligation to indemnify and defend, shall survive the payment of
the Indebtedness-and the satisfaction and reconveyance of the lien of this Mortgage and shal! not be affected
by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. ~Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste o 740 the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will i10( remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal; clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Graitor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consert. 'As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangemcnts, satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s inierests and to inspect the Real Property for purposes of
Grantor’'s compliance with the terms and conditions 07 this Mortgage.

Compliance with Governmental Requirements. Graiter ahall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmen:a! authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans Wit Cisabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compnance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, 2o protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from thz character and use of the
Property are reascnably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediziziy due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written concent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means thie conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease~option contract, or by sale, assignment,
or transfer of any beneficial interest in or t0 any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor,
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by 1llinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {(and in all events prior to delinquency) all taxes, payroll taxes, special




1005008218 Page: 5 of 14

UNOFFICIAL COPY

LONS JO j0osd AJ010BISIES UOdN ‘|jeys JapusT "Jepusn 0} AJ0I0BJSHES JULBW B uf SJUBWaA0IdW] pBA0sSp 10
pafewep au) aoe|dal Jo Jedal |[eysS JOJUBJY 'Ifeda) PUB UONRI0ISaS 0] spasooid ayl Aldde Q) s109(9 JopuaT §|
kuadoid ayl Jo sredas pue uoiesoisal ayl Jo ‘Auadoid ey Bupoaye ual Aue jo wawAed ‘ssaupsigepuy aul Jo
UORINPaJ a4 01 Spasvosd ayl Aidde pue saueinsul AU Jo 5pa820.d BY) UIBIS PUB BAIBI8) ‘UORIDID S J9pUST
1e ‘ABW Japua ‘pasedwi S1 ANNJas sJspua 1ou Jo Jayeup "Alensed syl Jo sAep (g1) uaayy uiyum os op
0} S|} JOJEBJE) JI $80| JO $00.d ¥ Bw ABW JapudT '00'000°GS SPe8IXse Juswiade|dal 40 Jredal Jo 1S02 palewIISe
aul jt Auadoid ayy o) abewep Jo $so| Aue Jo Japual Aflou Ajdwoid Jleys Jowers *spaadold jo uonesddy

LRO| Y} JO LIS SU] 10} BIUBINSU| YINS UIBIUIBW O PUB J8pudT AQ pauinbal ssimisyio
se 10 ‘wesBoid #IUBINSU| POO|4 [BUOHEN By} JBpun 1as shwi| Adjjod winwixew ayi 03 dn ‘ueo] ay} Bunnoss
Auadoid ayl uo susy Joud Aue pue ueoj sy} jo souefeq ediound predun |y syl Jo ‘a|qe|ieAR | ‘BauRInsu|
pOO|4 [BIOPS4 UiBIUIBW PuB UIBIGo 0} $ealbe Jojuess) ‘el piezey pocl [e1oads B se Aoushy Juswabeuep
AousBiowg [esepad 8yl jo Jolaug 8yl AQ pajeubisap Bele ue Ul p8IBI0| 3G Auadoid |Bay 2yl pinoys
‘uosiad Jaylo Aup i0 JOUBID JO YNBBP 1O UOISSILO 10 Aue Ag Aem Aue uj paseduil 8g 10U |im JIpua]
J0 JoAB} ul abeIaA0y eyl BuipiAcid JuBWSsSIOpUS Ue 8pnjoul |[Bys os[e Adi1od @oueInsUl Yseg  9d1l0u yons
aAIB 01 ainjie) 10} ANpJE!| S.Jaunsul ayl j0 tewre|osip Aue Buluieluod jou puk JopueT 0 810U USRLM Joud
SABP (01) US] JO WNWIUPA © INOYIM PRUSILILIP JO PR|IBoUED 9 10U [[IM abrion0? Tey) uonendns e Bujureuos
J2INSUI YoBs WOl 96BISA0S 1D SBIRIYILIB) 1BPUST 0) JBAIIRP |[BUS JOWEIE “J8pusT 0] a|qeidanse A|geuoses.)
aq Aew SB wJoj Yans ul pue ssiuedwod sJueinsul Yans Aq usiIm 8Q |jeyS SaIdHOd ‘aJinbas Aew JepusT
Se 9oUBRINSUI JBIOG PUB UONANLA §SBUISNG ‘plezey O} palwll jou Ing Buipnpul feoueInsyy JBYlo Yons
UIBlUIEW |[BYS JOWEID ‘Al[euonippy ~3a10ijod soueinsul AuIGe! YoNs Ul Spainsul [euolppe se psweu Budg
Jopue yum 1senbais Aew JepuoT Se Sunowe abeIsA0D YINS Ul BIUBINSUI Aupgeny pesauab aaisuayaidwod
uleluleW pUe 8INJ0Jd OSfe jeuys JoJuely) ISpuUST JO J0AB) Ul BSNE|D gobebuow plepuels e yum pue
‘95NE|2 30URINSUIND Auk JO UoieDldde pluaR.S! WSIDIYNS JUNOLWe ue ul fuadold [eay aul uo Sjuswacidw]
e BULBAOD Bn[eA S|geINSUI [N} BY} 40} SIFEQ Juswadeidal B UO SIUSWISIOPUD obelanod popusixa
PJEPUBIS YU SOUBINSU! 84l JO $8101jod UBUIBwL DU a)nooid [[ByS JOJUBIE) "3JUBINSU| JO SJUBUAUIRI

.afebuow
sy} Jo ued e are Auadoid syl Buunsul 01 Bunejds suoisAsad Bumolio) duL "FONVHNSNI 3DVIAVA ALH3d0OHd

‘gjuaLwanodwl yans J1 1500 ayl Aed (Im pue UBD JOJUBID Jeyl JapusT O}
1010BJSIES SOOUBINSSE SIUBAPE JBPUST 0] YSILING JopueT JO 4sPn%4 uodn [Im JOIeID "00°000'GS SpeaIxe
1500 U} PUB S[ELISTBW JO 'SBOIAISS HIOM SUI JO JUN0OVR UO PILBELSE A7 PIN0J UB| JBYI0 JO ‘Ul 8,UsWIELBIEW!
wal soweysow Aue y ‘Auadoid syl o1 palddns are sjelisrew fge J0 ‘paysiuin dle sadIAes Aue
‘DROUBLULIOD Si YoM AU 810)3q SABD (G1) UdBLY 1SES| T8 JopUST AIOU jIRYS JOIUBID "UORINASUCD JO 3IRON

‘Auadold ayl suiehe sJuSWSSasSE pue Se¥y)aul JO JUBWalels usiiim e awn
Aue Je JapuaT 0} JoAl8p O} [eIRO [eluswUaA0b gleudoidde ay) azuoyine ([PUS-pUB SJUBUWISSISSE JO STXEB]
ay1 10 waw/ded Jo souapIAg AI0IDRJSIIES JOPUST 03 YSIUIN} PUBWSP uodn [eys JOJUR.LE, “JusWAed JO S0UBPIAT

'sBuipaaoo.d
1S31U00 21 Ul paysiuIny puog Alins Aue Japun @abl|qo [BUOIIPPE UE SE JSPUST SUeU [legys «mueley -Auadold
oyl 1suebe uewaoloue di0jeq uawbpn! ssieape Aue AjSINES {[BUS pUB J3puaT Pue 4@l pusjep |[Bys
JOJUBID) “188JU0D AUB U| ‘U3l 8] JSPUN S[es JO 3iNS0|93J0) B jO JINS3] B SB anJooe pinod el s2f1eys vylo
10 ‘ss8) ,Skausope pue sI1s02 Aue snid ual 8yl obIeyosIp 01 JUBIOIKNS JUNOWE UE Ul JapusT 0l Al0l0BSies
Aningas 18ylo 10 puog Ajins 91ei0diod JUBIDYNS B JO YSED ISPUST UM usodep ‘sepue Aq palsanbal Jl
10 ‘ual| 3y Jo abreyosip aul 8ndas ‘Gully ayl JO 810U SBU JOJUBIY Jole SABD (G|) uaayy uum ‘pajy s1 uslj e
) “J0 sasiie usl ayl Jaye sAep (G1) uadly UIUIM |[BYS JoJuelD “quatAeduou Jo }Nsal B SB pajl) Sl Jo SasLE udl|
e )| ‘pazipsedoal lou si Apedold ayl ui 1salalul S JopusT se Guoj os ‘Aed 0} uoiebiigo ay) oA aIndsip Yue)
poof B UIM UOIIOBUUCI Ul WIBD JO 'JUBWISSASSE ‘XEl Aue Jo JuswAed poyyim Aell JOWEID -I$3YU0) 0} Wby

-ydeiBesed 1$91u00 0} WBIY Syl Uy PaLidads JBYLN SB NP 10U SJUBLLSSISSE pUE SOX¥} JO Ual ayl
10 1daoxe pue ‘1opud’) Ag Bunum vy 0} pasibe Ajle21198ds sus)| 950y} 0} 1daoxe ‘@BeBLOW siyl Japun 1dpuaT
10 159481U1 9y} 01 [enba o 1ano Alsoud Buirey susli Aue JO 884 Auadoad 9y} ulelueW |lBYS Jourly ‘Aledold
oy} 01 PAYSIUIN) [BLSIEW JO PBISPUS) SDIAISS 10} 10 U0 BUOD JOM IO} SUWIBD |[& 9Np udym fed |reys pue
‘Auadoid 8yl o UN0IYE Uo 10 Isuebe paina| sabieyd 8JIAI8S JOMIS pue sobieyo Jalem 'SJUBLUSSISSE 'Saxel

v obegd (panunuo)) £0020208S ON UEoT
JOVOLHON




1005008218 Page: 6 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 580202003 (Continued) Page 5

expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s
interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such progerty, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, vpon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value repltacerment cost of the Property.

LENDER’S EXPENDITURES. [f any action or proceeding is commenced that would materially affect Lender's
interest in the Property or«f Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not iirsted to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under ithis Mortgage or any Related Documents, Lender on Grantor’s behalf may
{but shall not be obligated to) take zny action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, secunty interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costa for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for sc¢chi purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lendei t:-the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lende’s Zgiion, will (A) be payable on demand; (B} he added to
the balance of the Note and be apportioned among ard be payable with any instaliment payments to become due
during either (1) the term of any applicable insurance paoli’y; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payabie-at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in additon to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable utle of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those szt forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued.in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full rigat, hower, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants ard will forever defend
the title to the Property against the lawful claims of all persons. In the event any action_¢f proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
alt existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Morigage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’'s obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and exrenises incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fa~t. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in_th2 name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoinis. l.ender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and dairg all cther things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters refzrrad to in the preceding paragraph.

FULL PERFORMANCE. |f Grantsipays all the Indebtedness when due, and otherwise performs ail the
obligations imposed upon Grantor urider this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable sta‘ements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents anc iiie Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as detenired by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If'rayment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtecness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankrupiey or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, {(B) by reasor of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any.ot Lender's property, or {(C) by reason of any
settiement or compromise of any claim made by Lender with ary Claimant (inciuding without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of-citorcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may e, astwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing.ire indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as ii-that zmount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agresment between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor’s property or Grantot's ability to repay the Indebtedness or Grantor's
ability to perform Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage or the Related Documents is false or misleading in any material
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Payments by tenants or other users to Lender in response to Lender’s demand shail satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to coilect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosar2, Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment.- ¥ nermitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedriess due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall izve all other rights and remedies provided in this Mortgage cr the Note or
available at law or in equity.

Sale of the Property. To the extent pe'mitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalied. In exercisino its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, il one sale or by separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonatle notice of the time and place of any public sale of the
Personal Property or of the time after which any private eale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property rnav-be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy siiall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to penicrrri 34 obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right 1o Jeclare a default and exercise
its remedies. Nothing under this Mortgage or ctherwise shall be construed $2 as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to lizmtor restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-mzax«si, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing'the indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of <2 terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender’s legal expenses, whether or not there is a lawsuit,
inciuding attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice reguired to be given under this Mortgage, including without limitation any notice of default
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this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in_any action,
proceeding, or counterclaim brought by any party against any other party. (Initial Here <; wg )

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead examption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The fonowing capitalized words and terms shali have the following meanings when used in this
Mortgage. Unless speninivally stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United Siates of America. Words and terms used in the singular shall include the plural, and
the plural shall include the sinp.iar, as the context may require. Words and terms not ctherwise defined in this
Mortgage shall have the meaninns-attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” maans MCBREARTY CONSTRUCTION CO. and includes all co-signers
and co-makers signing the Note and ail-their successors and assigns.

Default. The word "Default" means the Pefault set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmapial Laws" mean any and all state, federal and local statutes,
regulations and ordinances refating to the pro'ection of human health or the environment, including without
limitation the Comprehensive Environmental Rasponse, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thie eto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means MCEREARTY CONSTRUCTION CO..

Guarantor. The word "Guarantor” means any guarantor, surety, or accominocation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, incluciia without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, becausz of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word "improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
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CORPORATE ACKNOWLEDGMENT

STATE OF Mﬂ )

e
MY COMMISSION EXPIRES SEPF 0, 2091

) 88
COUNTY OF 0[”*2‘ )
NN N WA AW

On this 3@0\ : day of ?’E (& , 20/0  before me, the undersigned Notary
Public, personally ~eppeared EDWARD MEBREARTY, PRESIDENT/SECRETARY of MCBREARTY
CONSTRUCTION CO: ~“and known to me to be an authorized agent of the corporation that executed the
Mortgage and acknowledaged the Mortgage to be the free and voluntary act and deed of the corporation, by
authority of its Bylaws or by reselution of its board of directors, for the uses and purposes therein mentioned, and
on oath stated that he or she is authorized to execute this Mortgage and in fact executed the Mortgage on behalf
of the corporation.

QFFICIAL SEAL
ANDREA GUTIERREZ-BALA
NOTARY PUBLIC - STATE GF HLLIMOIS

By

Notary Public in and for the State of < -
My commission expires C? / 0 -/ /

LASER PRO Lending, Ver. 5.48.10.001 Copr. Harland Financial Solutions, Inc. 1997, 2010.  All Rights
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