UNOFFICIAL COPY

linois Anti-Predatory -
Lending Database .

Lending TSy

Certificate of Exemption Doc#: 1005022022 Fee:
Eugene "Gene* Mocre HHSPeﬁeifﬁ?bO(())O
Cook County Recorder of Deeds o
Date: G2/19/2010 08:48 AM P9 1ot17

Report Mortgage Fraue
800-532-8785

The property identified as: PIN: 24-18-300-035-1021

Address:

Street: 7149 West 107th Street, Unitc A, B. C,.&D

Street line 2:

City: Worth State: IL ZIP Code: 60482

Lender: Washington Federal Bank for Savings

Borrower; F & D Services, Inc.

Loan / Mortgage Amount: $112,500.00

This property is located within Cook County and the transaction is exenpt from the requirenents of 765 ILCS 77/70 et
seq. because the application was taken by an exempt entity. (,,

A 0 - 1C32 0
Aliiance Title Corporation
5523 N. Cumbertand Ave., Ste. 1211
Chicago, IL 60656
(773) 555-2222

Certificate number: EC220F55-61OA-4AA4-8555-9A988417E630 Execution date: 02/05/2010

|




1005022022 Page: 2 of 17

UNOFFICIAL COPY

Prepared By: FOR RECORDER’S USE ONLY
Washington Federal Bank for Savings
2869 South Archer Avenue

Chicago, lllinois 60608

Mail to:

Washington Federal Bank for Savings
2869 South Archer Avenue

Chicago, Hinois 60608

MOR TGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage" or the "Instrument"), dated February 5, 2010 effective
as of February 5,2010by F& D SERVICES, INC., (heie nafier referred to as "Mortgagor"), having an address at 7836 West 103rd
Street, Palos Hills, linois 60465 to Washington Federal Bank for Savings, hereinafter referred to as "Mortgagee"). having an address
at 2869 South Archer Avenue, Chicago, Iliinois 60608.

WITNESSETH, that to secure the payment of an indebtedness in i dinount of ONE HUNDRED TWELVE THOUSAND FIVE
HUNDRED AND 00/100TH DOLLARS (51 12,500.00) lawful money ¢ fic United States, to be paid with interest thereon according
to a certain note beating even date herewith between Mortgagor to Mortengee, as well as any extension, modification, renewal or
substitution thereof (the "Note™), dated of even date herewith between Mortgagee ana Mortgagor, plus any additional amounts and advances
which shall be made by Mortgagee pursuant to Paragraph 29 herein, Mortgagor hereby riortgages, conveys and transfers to the Morngagee
all of Mortgagor's right, titie and interest in the property (the "Premises”} <iated in Cook County, State of Tllinois, and legally described
in Exhibit "A" attached hereto and made a part hereof.

Together with all improvements now or hereafier located thereon; together with all easerents rights-of-way and rights used in
connection therewith or with a means of access thereto and all tenements, hereditaments and appurtenaiices hereto; together with all fixtures
and all furniture, equipment and other personalty (excluding inventory goods) owned by Mortgagor custorariy, located on, in or upon said
real property, including but not limited to all machinery used in the operation of the business conducted on/snid real property, as well as
any and all additions, substitutions, replacements and proceeds thereto or there from, (collectively referred.to herein as *Personalty”);
together with all right, title and interest of Mortgagor in and to any and all leases, now or hereafter on or affecting the property described
in Exhibit "A"; together with the rents, issues and profits of such real property, with full and complete authority and right in Mortgagee
in case of the occurrence of an Event of Default (as hereinafter defined) of this Mortgage to demand, collect, receive and receipt for such
rents, issues and profits; together with the real property legally described in Exhibit "A", together with the improvements thereon, the rights
therein, the appurtenances thereto. the Personalty on, in, upon, attached to o installed therein, the rents, issues and proceeds thereof, the
present and future estates and interest of Mortgagor therein.

And Mortgagor covenants with the Mortgagee as follows:
1. Payment of Indebtedness and Performance of all Obligations and Conditions. Mortgagor will pay the indebtedness as in the

Note provided and will otherwise duly comply with the terms thereof and further will timely perform all duties and obligations
of Mortgagor under this Morlgage and all other documents securing the Note.

J

Title to Land. Mortgagor represents and covenants that (i) Mortgagor is seized of a fee simple estate in the Premises and the
improvements, and that the Premises is free and clear of all liens and encumbrances, other than permitted encumbrances accepted
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by Mortgagee prior to the date of this Morigage ("Permitted Encumbrances™), {if} Mortgagor has full legal power, right and
authority to mortgage, pledge and convey the Fee Simple Estate and (iii) this Mortgage creates a first lien on the Fee Simple
Estate, subject only to the Permitted Encumbrances.

Maintenance of Lands Changes and Alterations. Mortgagor shall (a) promptly repair, restore, replace or rebuild any portion
of the Premises which may become damaged or be destroyed whether or not proceeds of insurance are available or sufficient for
that purpose; (b) keep the Premises in good condition and repair. free from waste: (¢) pay all operating costs of the Premises; {d)
complete, within a reasonable time, any building or buildings or other improvements now or at anytime in the process of erection
upon the Premises; (¢) comply with all requirements of statutes, ordinances, rules, regulations, orders, decrees and other
requirements of law relating to the premises or any part thereof by any federal, state or tocal authority; (f) refrain from any action
and correct anv-condition which would increase the risk of fire or other hazard to the Improvements or any portion thereof; (g)
comply with-any restrictions and covenants of record with respect (o the Premises and the use thereof; and observe and comply
with any conditions.and requirements necessary {o preserve and extend any and all rights, licenses. permits (inciuding without
limitation Zoning variances, special exceptions and nonconforming uscs). privileges, franchises and concessions thatare applicable
io the Premises or s use.and occupancy; and (h) cause the Premises 1o be managed in a competent and professional manner.
Without the prior writien consent of Mortgagee, or its successors or assigns, Mortgagor shall not cause, suffer or permit any (i)
material alterations of the Prain’ses except as required by law or ordinance or except as permitted or required to be made by the
terms of any Leases approvad by Mortgagee: (ii) change in the intended use or occupancy of the Premises, including without
limitation any change which would iy rease any fire or other hazard: (iii) change in the identity of the person ot firm responsible
for managing the Premises; (iv) zoning reclassification with respect to the Premises: (v) unlawful use of, or nuisance to exist upon,
the Premises: or (vi) granting of any ease nents, licenses, covenants, conditions or declarations of use against the Premises, other
than use restrictions contained or provided for in Leases approved by Mortgagee.

Taxes and Liens. Mortgagor shall pay ot cause t ¥ paid when due and before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fecs: taxes, charges and assessments of every kind and nature whatsogver
levied or assessed against the Premises or any part thereof or any interest therein or any obligation or instrument secured hereby,
and all installments thereof (all herein generally called "Taxes’ ) whether or not assessed against Mortgagor. and Mortgagor shall
furnish to Mortgagee receipts therefor on or before the date th¢ spin= are due; and shall discharge any claim or lien relating to taxes
upon the Premises.

If requested by the Mortgagee. and in the event that the taxes and assesspicuts are not being paid directly by the tenants of the
Premises, and subject to applicable law or 1o a written waiver by Mortzagee; Mortgagor shall pay to Mortgagee on the day
monthly installments of interest are payable under the Note until the Not¢ is-paid in full, a sum (herein "Funds™), equal to
one-twelfth of (a) the taxes and assessments which may be levied on the Property, plis a sum equal to 1/6th of the annual taxes
and assessments as a reserve. (b) the yearly premium installments for fire and other i1z zard insurance, rent loss insurance and such
other insurance covering the Property as Mortgagee may require pursuant to paragrapi aereof, and (c¢) if this lnstrument is on
a leasehold, the yearly fixed rents, if any, under the ground lease, all as reasonably estimatzd nitially and from time to time by
Mortgagee on the basis of assessments and bills and reasonable estimatcs thereol. Any waivel by Mortgagee of a requirement
that Morigagor pay such Funds may be revoked by Mortgagee, in Morigagee's sole discretion, 4t «nv fime upon notice in writing
10 Mortgagor. Morlgagee may require Mortgagor to pay to Mortgagee. -1 advance. such other Funds for the other taxes, charges,
premiums, assessments and impositions in connection with Mortgagor or the Premises which Mortgagee shall reasonably deem
necessary to protect Mortgagee's interests (herein "Other Impositions”). Unless otherwise provided by applicable taw, Mortgagee

may require Funds for Other Impositions to be paid by Mortgagor in a lump sum or in periodic installments, at Mortgagee's option.

Mortgagee shall apply the Funds to pay said rents, taxes. assessments, insurance premiums and Other Impositions so long as
Mortgagor is not in breach of any covenant or agreement of Mortgagor in this Instrument. Mortgagee shall make no charge for
50 holding and applying the Funds. analyzing said account or for verifying and compiling said assessments and bills. Mortgagor
and Morigagee may agree in writing at the time of execution of this Instrument that interest on the Funds shall be paid to
Mortgagor, and unless such agreement is made or applicable law requires interest, earnings or profits to be paid, Mortgagee shall
not be required by Mortgagor to pay any interest, earnings or profits on the Funds. Mortgagee shall give to Mortgagor, without
charge, an annual accounting of the Funds in Mortgagee's normal format showing credits and debits to the Funds and the purpose
for which each debit to the Funds was made. The funds are pledged as additional security for the sums secured by this Instrument.

If the amount of the Funds held by Mortgagee, if applicable, exceeds the amount permitted by applicable law, Mortgagee shall
account annually to Mortgagor for the excess funds in accordance with the requirements of applicable law. If al any time the
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amount of the Funds held by Mortgagee shall be less than the amount necessary to pay laxes, assessments, fnsurance premiums,
rents and Other Impositions, as they fall due, Morigagor shall pay 1o Mortgagee any amount necessary to make up the deficiency
within thirty days after notice from Morlgagee to Morlgagor requesting payment thereof, In the event Mortgagor does not remit
the sum to the Mortgagee necessary to pay taxes. assessments, insurance premiums, rents and other impositions within said thirty
day period. Mortgagee may, in its discretion, but shall not be obligated to. advance funds necessary to pay the charges described
in this paragraph, and any amounts advanced by the Mortgagee hereunder shall be added to the balance due under the Note, and
interest shall accrue upon said amounts al the [nterest Rate described in the Note. The failure of Mortgagor (o remit any amounts
requested by the Mortgagee hereunder within thirty days of its notice to Mortgagor shall be considered an Event of Default of this
Mortgage, and thereafter interest shall accrue on any amounts advanced by the Mortgagee under this paragraph at the Default Rate
described in the Note.

Upon Mortgagars breach of any covenant ot agreement of Mortgagor in this Instrument, and upon the failure of Mortgagor to
cure such Eventat Default within any applicable cure period, Mortgagee may apply, in any amount and in any order as Mortgagee
shall determine it Mortgagee's sole discretion. any Funds held by Mortgagee at the time of application (i) to pay rents, taxes.
assessments, insuraice premiums and Other impositions which are now or will hereafier become due, or (ii) as a credit against
sums secured by this Instrumpant. Upon payment in full of all sums secured by this [nstrument, Mortgagee shall promptly refund
to Mortgagor any Funds heldo) Mortgagec.

If Mortgagor shall fail to pay an} real estate taxes or other liens encumbering the Land, when due, in accordance with the
requirements of this Paragraph. the Mortgauee shall have the rights, at its option and in addition to any other remedies available
to it under this Mortgage, to pay such taxesior other liens, and any amounts paid thereon by the Mortgagee shall constitute
additional indebtedness secured by this Mortzage, shall bear interest at the Default Rate, as set forth in the Note from the date of
payment, and shall become immediately due and ewing to the Mortgagee.

Insurance.

A. Mortgagor shall maintain at its sole cost and expense, the following insurance coverage naming Mortgagee as Morigagee and
additional insured with respect to the Land: (i) insurance agamsi loss of or damage 1o the Premises by fire and such other risks
as are customarily insured against in the area in which the Premisesare located, including but not limited to, risks insured against
under extended coverage policies with all risk and difference in conditions endorsements, in each case in amounts at all times
sufficient 10 prevent Mortgagor from becoming a co-insurer under the tzims of the applicable policies and, in any event, in
amounts not less than the full insurable value of the Premises or the oucstanding principal balance of the Note, whichever is
greater, in the aggregate and for each occurrence, (i) comprehensive gencral Yiability insurance against any and all claims
(including all costs and expenses of defending the same) for bodily injury o deah avid for property damage occurring upon, in
or about the Premises and the adjoining streets or passageways ' amounts not less thar $2:000,000.00; (iii) All-Risk and Extended
Coverage Insurance (in the event ofany construction or improvements to the Premises), Workman's Compensation Insurance, Rent
Insurance, and Boiler Insurance policies in such amounts and from such insurance companies asthe Mortgagee, in its reasonable
discretion. shall deem appropriate and satisfactory, and naming the Mortgagee under its stanaard qrortgagee clause as insured with
respect to the Property; (iv) flood Hazard Insurance, if applicable. and such other insurance as is custemarily purchased in the area
for similar types of business, in such amounts and against such insurable risks, as from time to time miy reasonably be required
by the Mortgagee.

The term "full insurable value" as herein shall mean actual cash value, i.¢., replacement cost less physical depreciation, exclusive
of costs of excavation, foundations and footings below the lowest basement floor or mortgage indebledness, whichever is greater.

Mortgagor may effect for its own account any insurance not required under the provisions ol subparagraph A hereof, but any
insurance effected by Mortgagor on the Land, whether or not required under this Mortgage, shall be for the benefit of the
Mortgagee and Mortgagor, as their interests may appear, and shall be subject to the provisions of this Mortgage.

B. ! Mortgagor shall fail to keep the Premises insured in accordance with the requirements of this Paragraph, the Mortgagee shall
have the rights, at its option and in addition to any other remedies available to it under this mortgage, o provide for such insurance
and pay the premiums thereof, and any amounts paid thercon by the Mortgagee shall constitute additional indebtedness secured
by this Mortgage. shall bear interest at the Default Rate, as set forth in the Note from the date of payment, and shall become
immediately due and owing to the Mortgagee.

PID
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C. All policies of insurance to be furnished under this Mortgage shall be in forms and with companies reasonably satisfactory
to the Mortgagee, with standard mortgage clauses attached to or incorporated in all policies in favor of the Mortgagee, inciuding
a provision requiring that the coverage evidenced thereby shall not be terminated or materially modified without Thirty (30)
calendar days' prior written notice to the Mortgagee. Any or all of such insurance may be provided for under a blanket policy or
policies carried by Mortgagor or any affiliated corporation.

D. Mortgagor shalt deliver to the Mortgagee the originals of all insurance policies or certificates of coverage under blanket
policies, including renewal or replacement policies, and in the case of insurance about to expire shall deliver renewal or
replacement policies or binders as 10 the issuance thereof or certificates in the case of blanket policies not less than fourteen {14)
days prior to their respective dates of expiration.

E. On all irsu='ice policies of the character described in subparagraph A of this Paragraph 5, Mortgagee shail be named as
Mortgagee in the standard mortgage clause and as an additional loss payee where appropriate and such insurance shal! be for the
benefit of Morigagorand the Mortgagee, as their interest may appear. All such insurance proceeds shall be applied in accordance
with Paragraph 6 beiow: tnany event, Mortgagor shall continue to pay the principal and interest on the Note notwithstanding any
damage, loss or capacity

Damage or Destruction

A. In case of any damage 1o or destraction of the Premises or any part thereof from any cause whatsoever, other than a Taking
(as defined in Paragraph 10 below), Mo tgagor shall promptly give written notice thereof to the Mortgagee. In any event, but
subject to the provisions of subparagraph C 4t this Paragraph 6, Mortgagor shall restore, repair, replace, or rebuild the same or
cause the same to be restored, repaired. replac.d or rebuilt to substantially the same value, condition and character as existed
immediately prior to such damage or destructiof efwith such changes, alterations and additions as may be made at Mortgagor's
election pursuant to Paragraph 4. Such restoration, repaitsreplacement or rebuilding (herein collectively called "Restoration”)
shall be commenced promptly and completed with diligence by Mortgagor. subject only to delays beyond the conirol of
Mortgagor.

B. Subject to subparagraph C of this Paragraph 6, all net insurance 1 0« ceds received by the Mortgagee pursuantto this Paragraph
6. at Mortgagee's reasonable option, may be made avaitable to Mortzagor for the Restoration required hereby in the event of
damage or destruction on account of which such insurance proceeds are paid-if at any time the net insurance proceeds which are
payable to Mortgagor in accordance with the terms of this Mortgage shall he insafficient to pay the entire cost of the Restoration,
Mortgagor shall pay the deficiency. In such an event, Mortgagor shall make @l payments from its own funds to the contractor
making such Restoration until the amount of said deficiency has been satisfied:ines cafier, Mortgagee shall make subsequent
payments from the insurance proceeds to Mortgagor orto the contractor, whichevei 15 appropriate. Allpayments hereunder shall
be made only upon a certificate or certificates of a supervising architect appointed by Moitgagor and reasonably satisfactory to
the Mortgagee that payments, to the extent approved by such supervising architect. are due t such contractor for the Restoration,
the Premises are free of all liens of record for work, labor or materials, and that the work ¢odfsims to the legal requirements
therefor.

C. Ifan Dvent of Default (as hereinafter defined) shall occur, all insurance proceeds received by the Morgagee may be retained
by the Morigagee and applied, at its option, in payment of the mortgage indebtedness and any excess repaid to or for the account
of Mortgagor.

I[ndemnification. Mortgagor will protect, indemnify and save harmless Mortgagee from and against all liabilities obligations,
claims, damages, pemalties, causes of action, costs and expenses (including, without limitation, reasonable attorneys' fees and
expenses), imposed upon or incurred by or asserted against Mortgagee, asa result of (a) ownership of the Premises or any interest
therein or receipt of any rent or other sum therefrom, (b) any accident, injury to or death of persons or loss of or damage to
property occurring in, on or about the Premises or any part thereof or on the adjoining sidewalks, curbs. vaults and thereof or on
the adjoining sidewalks, curbs. vaults and vault space, if any, adjacent parking areas, streels or ways, (¢) any use, nonuse or
condition ofthe Premises or any part thercof ot the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking
areas, streets or ways, (d) any failure on the part of Mortgagor 10 perform or comply with any of the terms of this Mortgage, or
(e} the performance of any labor or services or the furnishing of any materials or other property with respect to the Premises or
any part thereof. Any amounts payablc to the Mortgagee under this Paragraph which are not paid within ten (10} days after written
demand therefor by the Mortgagee shall bear interest at the Default Rate, as set forth in the Note from the date of such demand
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and shall constitute additional indebtedness secured by this Mortgage. The obligations of Mortgagor under this paragraph shall
survive any termination or satisfaction of this Mortgage.

Sale, Conveyance, Mortgaging, Hypothecation, or Other Transfer. 1f during the term of the Note, Mortgagor shall, without
Morigagee's consent, {whether voluntarily or by operation of law) (i) sell, convey, assign. mortgage. convert the Premises to a
condominium under the linois Condominium Act, hypothecate or otherwise transfer or encumber the Premises or any part thereof
or any right, title therein, or (i) allow any change in control or transfer of any membership interest of a member having larger than
a 10% interest in Mortgagor, Mortgagee shall have the right, at its option, to declare all sums due hereunder immediately due and
payable and Mortgagor, shall immediately pay the principal balance plus all accrued interest, prepayment premium, if any, and
other amounts remaining unpaid under the Note. Mortgagor shall not permit title to the Premises or any portion thereof or to be
conveyed or mortgaged, or the beneficial interest or any portion thereof to be assigned, collaterally assigned or otherwise
transferred ¢f enrumbered, voluntarily or involuntarily, directly or indirectly, without the prior written consent of the Mortgagee.
If prepayment isclected by Mortgagor, it shall be delivered to Mortgagee simultaneously with the sale, conveyance, assignment,
mortaage, hypothzeadinn or other transfer or encumbrance together with accrued interest thereon.

Priority of Lien: After-Acguired Property. This Mortgage is and will be maintained as a valid first mortgage. Mortgagor will
not, directly or indirectly, credts: or suffer or permit to be created, or to stand against the Land, or any portion thereof, or against
the rents. issues and profits thezcof, any lien, security interest, encumbrance or charge (“Imposition™) prior toor on a parity with
the lien of this Mortgage provided, however, that nothing herein contained shall require Mortgagor to pay any Impositions or
insurance premiums prior to the last day on which the same shall become due and payable without penalty or prevent Mortgagor
from contesting the validity of any Imp: siticns in accordance with the provisions of this Mortgage. Mortgagor will keep and
maintain the Premises free from all liens tor rioneys due and payable to persons supplying labor for and providing materials used
in the construction, modification, repait or repizcement of the Land. 1f any such liens shall be filed against the Land, Mortgagor
agrees to cause the same to be discharged of record-promptly after Mortgagor has notice thereof. In no event shall Mortgagor
do, or permit to be done, or omit to do, or permit the oriszion of. any act or thing, the doing of which, or omission to do which,
would impair the security of this mortgage. Mortgagor shall not initiate, join in or consent to any change in any private testrictive
covenant, zoning ordinance or other public or private restiiction or agreement materially changing the uses which may be made
of the Premises or any part thereof without the express written Consent of Mortgagee. All property of every kind acquired by
Mortgagor after the date hereof which, by the terms hereof, is requmad or intended to be subjected to the lien of this Mortgage
shall, immediately upon the acquisition thereof by Mortgagor, and yithout any further mortgage, conveyance, assignment or
transfer, become subject to the lien and security of this Mortgage. Neverthelczs, Mortgagor will do such further acts and execute,
acknowledge and deliver such further conveyances, mortgages, security. agrezments, financing statements and assurances as
Mortgagee shall reasonably require for accomplishing the purpose of this Morigage.

[f any action or proceeding shall be instituted to recover possession of the Premises or any oF any part thereof or to accomplish
any other purpose which would materially affect this Mortgage, Mortgagor will imraediately, upon service of notice thereof,
deliver to Mortgagee a true copy of each precept, petition, summeons, complaint, notice of diotion, order to show cause, and all
other process, pleadings and papers however designated. served in any such action or proceezZany.

Condemnation.

A. The term "Taking" as used herein shall mean a Taking of al! or part of the Premise sunder the power of condemnation or
eminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of any proceeding for the Taking of the
Premises or any part thereof, Mortgagor shalk give written notice thereof to Mortgagee and Mortgagee may, at its option, appear
in any such proceeding. Mortgagor will promptly give to Mortgagee copies of all notices, pleadings, awards, determinations and
other papers received by Mortgagor in any such proceeding. Mortgagor shall not adjust or compromise any ¢laim for award or
other proceeds of a Taking without having first given at least Thirty (30) days' prior written notice to Mortgagee of the proposed
basis of adjustment ot compromise and without first having received the written consent thereto of Mortgagee. Any award or other
proceeds of a Taking, after allowance for expenses incurred in connection therewith. are herein referred to as "Condemnation
Proceeds”.

B. In the event of a Taking of all or substantially all of the Land, or a Taking of less than all or substantially all of the Land, and
in the event that the Premises are not susceptible to restoration, the Condemnation Proceeds shall be paid to Mortgagee and
applied, at its option, (i) to payment of the mortgage indebtedness or, (ii) shall be made available to Mortgagor for the purposc
of restoration of any improvement located on the Premises.
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C. If an Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgagee or to which Mortgagee is entitled
may be retained by Mortgagee and, at its option, applied in payment of the mortgage indebtedness. Any amount remaining in the
hands of Mortgagee following such application shall be paid to Mortgagor.

. Right to Inspect. Morigagee, its agents and representatives, may at all reasonable times and with reasonable advanced written

notice make such inspections of the Premises as Mortgagee may deem necessary or desirable.

Books and Records; Financial Statements. Mortgagor will keep and maintain books of records and account relating to the
Premises and operation theteof, including the leases relating to the Land, which books of record and account shall, at all
reasonable times, be open to the inspection of Mortgagec and its accountants and other duly authorized representatives of
Mortgagee. Martgagor shall enter in such books of record and account full, true and correct entries in accordance with generally
accepted aczoen’ing principles of all dealings and transactions relative to the Premises there in.

Mortgagor shall celiver to Mortgagee. at the place where interest is thereon payable, financial and operating statcments of the
Premises. within nidety (90) days afier the end of cach fiscal year. Such financial and operating statements shall consist of a
balance sheet, operating statement, and copies ofbank reconciliations and statements, all inreasonable detail as may be reasonably
requested by Mortgagee. The financial statements and all other financial and operating statements shall be prepared by a certified
public accountant and certified (0 Mortgagee by Mortgagor, as (o their truth and accuracy. 1f Mortgagor fails to furnish the sanie
when due to the satisfaction of Morigazes, Mortgagee may audit or cause to be audited the books of Mortgagor. by an independent
certified accountant, at Mortgagor's expense, and the costs of such audit shall be so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate defined Tn the Note until paid, and payable upon demand. In the event of such an audit,
Mortgagor shall cause the books and records of Mortgagor to be made available to Mortgagee for such audit purposes.

. Leases affecting Land.

A. Mortgagor covenants and agrees Lo keep, observe, and nerform and to require the tenants to keep, observe, and perform all
of the covenants, agreements, and provisions ofany present orature leases of any portion of the Premises on their respective parts
to be kept, observed. and performed, and, in case Mortgagor'shalt neglect or refuse to do so. then Mortgagee may. if it shall so
elect, perform and comply with or require performance and complinnes by the tenants with any such lease covenants, agreements
and provision, and any sums expended by Mortgagee in performance or sompliance therewith or in enforcing such performance
or compliance by the tenant, including costs, expenses, and attorneys' fees/siall bear interest from the date of such expenditures
at the rate set forth in the note, shall be paid by Mortgagor to Mortgagec upor’demand and shall be deemed a part of the debt
secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms herein contained and not in limitation thcreof, Mortgagor covenants that Mortgagor
will not materially cancel, abridge or otherwise modify tenancies, subtenancies, leases, o subleases of the mortgaged property
or accept prepayments of installments of rent to become due thereunder withoul the prior/writen consent of Mortgagee. The
whole of the principal sum and the interest shall become due at the option of Mortgage if Maotgawor fails or refuses to comply
with the provisions of this paragraph.

C. Morigagor covenants and warrants that, in the event of the cnforcement of the Mortgagee of the renied.es provided for by law
or by this mortgage, any person succeeding to the interest of Mortgagor as a result of such enforcement shall not be bound by any
payment of rent or additional rent for more than one (1) month in advance.

1. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of Mortgagor, as Landlord, under the terms
of the leases, pursuant to an Event of Default as defined herein, Mortgagee shall not be liable for security deposits for any leases
on the property.

E. In addition to the above Mortgagor covenants and agrees as follows:
(i} Mortgagor will not (a) execute an assignment of the rents or any part thereof from the premises unless such assignment
shall provide that it is subordinate to the assignment contained in this mortgage and any assignment executed pursuant hereto;
or, (b} in any manner impair the value of the mortgaged property or the security of the Mortgagee for the payment of the
principal of, and interest on, the Note without Mortgagee's prior written consent.
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(ii) Mortgagor will not execute any lease of all or a substantial portion of the premises except for actual occupancy by the
lessee thereunder, and will at all times promptly and faithfully perform, or cause to be performed, all of the covenants,
conditions and agreements contained in all leases of the premises now or hereafter existing, on the part of the lessor
thereunder to be kept and performed. [Tany of such leases provide for the giving by the lessee of certificates with respect
1o the status of such leases, Mortgagor shall exercise its right to request such certificates with five (5) days of any demand
therefor by the Mortgagee.

(iti) Mortgagor shall furnish to the Mortgagee within thirty {30) days after a request by the Mortgagee to do se, a written
statement containing the names of all lessees of the premises, the terms of their respective leases, the spaces occupied and
the rental paid.

(iv) Metigazor covenants and agrees that all agreements to pay leasing commissions (a) shall provide that the obligation to
pay such cominissions will not be enforceable against any party other than the party who entered into such agreement, (b)

shall be subdrdisiate to the lien of this Mortgage, and (¢) shall not be enforceable against the Mortgagee. Mortgagor shall
furnish Morigagce with evidence of the foregoing which is in all respects satisfactory to Morigagee.

(v) Mortgagor further covenants and agrees that all agreements to manage the Premises, if applicable, (a) shall provide that
the management fee thercunder shall not exceed the sum of five percent (5%) of the gross revenues generated from the
Premises and will not be enforcezble against any party other than the party who entered into such agreement (b) shall provide
that such agreement, together witli any and all liens and claims for lien that any manager or other person or entity performing
the duties of a manager thereunder fas o7 may thereafter have thereunder or for managing the Premises or any part thereof,
shall be in all respects subordinate w iy lien of the Mortgage and (c) shall not be enforceable against the Morlgage.
Mortgagor shall furnish Mortgagee withé-idence of the foregoing which is in all respects satisfactory to Mortgagee.

|4. Hazardous Substances. Mortgagor covenants and reprsants that it shall maintain and keep the Premises free at all times of any

environmental violation, waste, hazard or damage, including toxic chemicals. asbestos, or gasoline, and that Mortgagor shall
provide reasonable proof required by the Mortgagee that fhe Premiscs are free from any environmental waste, hazard, or damage.
Further. Mortgagor represents that the Premises shall not vidla any state or federal environmental statute, regulation or law.
Mortgagor covenants and agrees that Mortgagor shall not, nor snali Mortgagor voluntarily permit any other person or entity 1o,
place, hold, locate or dispose of any hazardous Substances on, under or at the Premises or any part thereol, except in accordance
with applicable law. Without limiting the foregoing. Mortgagor shall notcavse or knowingly permit the Premises to be used to
generate, manufacture, refine or process Hazardous Substances, nor shall [ortgagor cause or permit, asa result of any intentional
or unintentional act or omission on the part of Mortgagor or any tenant or subranent, a release of hazardous Substances onto the
Premises of onto any other property. Mortgagor shall comply with and use ns reasanable efforts to ensure compliance by all
tenants and subtenants withall applicable federal, state and local laws, ordinances, rules aid regulatjons, and use reasonable efforts
to ensure that any and all tenants and subtenants obtain and comply with any and all approvals, registrations or permits required
thereunder. [f at any time any soil test or any other environmental test of the Premises eviuefices environmental violations or
dangers, Mortgagor shall have a period of sixty (60) days to remedy said violation and defiveran updated test to Morigagee
evidencing that the environmental violations or dangers have been removed. [T Mortgagor faiis 10 remediate the environmental
dangers evidenced by the requisite soil or environmental test within sixty (60) days, or if any other envircnmental violation, waste,
hazard, or damage occurs on the Premises and is not remedied within said 60 day period, said envir¢nmental violation, waste,
hazard or damage shall be considered an Event of Default under the terms of this Mortgage, and the Mortgagee shall have the
right. at its option, but shall have no obligation, to cure any environmental violation, waste, hazard or damage on behalf of
Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an additional indebtedness of Mortgagor
under the Note and this Mortgage, and interest shall accrue on said amounts advanced by the Mortgagee at the Default Rate as
set forth in the Note. Any amounts advanced by the Mortgagee under this paragraph, plus interest thereon, shall be immediately
due and payable by Mortgagor. If, within the sixty day period set forth herein, Mortgagor has taken reasonable measures, to the
satisfaction of the Morigagee, to remediate the environmental danger, violation, waste hazard, or damage, then the sixty day period
for remediation set forth in this Paragraph shall be extended for a reasonable period by the Mortgagee; provided. however. that
in no event may the period for remediation exceed one hundred twenty (120) days.

The Mortgagee, with reasonable cause, shall have the right to direct Mortgagor (o conduct environmental tests upon the Premises
al Mortgagor's expense and to provide the Morigagee with updated test reports detailing the results of the environmental tests.
Upon receipt of a request for an environmental test from the Mortgagee, Mortgagor shall have a period of sixty (60} days to
provide the Mortgagee with the results of the requisite environmental test, unless a shorter period is demanded by a local, state
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or federal governmental agency. in which case Mortgagor shall provide said results within the time period requested by such local,
state or federal governmental agency. Any failure of Mortgagor to conduct any environmental test requested by the Mortgagee,
or to provide the Mortgagee with test results, shall be considered an Event of Default under the terms of this Mortgage.

Mortgagor agrees that, in addition to its representations provided in paragraph 4 above, they shall. at their own expense, comply
with any operation or management plan required by any state or federal agency for the removal of asbestos from the Premises.
The failure of Mortgagor to comply with this paragraph shall be considered an Event of Default under this Mortgage.

Mortgagor hereby agrees to indemnify the Mortgagee, its employees, agents, officers and directors, and hold the Mortgagee
harmless from and against any and all losses, liabilities (including strict liability), damages, injuries, penalties, fines, settlements,
expenses and costs of whatever kind or nature, known or unknown, contingent or otherwise. including, without limitation,
reasonable edtornzys' fees, of any settlement or judgment and claims of any and every kind whatsoever paid, incurred or suffered
by, or asserted Azainst, the Morigagec by any person or entity or governmental agency, for, with respect to, or as a direct or
indirect result of () #ne presence of or under, ot the escape, leakage, disposal, spillage, emission, discharge or release from the
Premises of any Hazardous Substance in violation of applicable law or (ii)at any time, the incorrectness or breach of'this covenant,
warranty or representaior set forth in this Mortgage, including, without limitation, any violation or claim arising under the
Comprehensive Environmental Response, Compensation and Liability Act, the Superfund Amendment and Reauthorization Act,
the Resource Conservation and Recovery Act. the Federal water Pollution Control Act, the Federal Environmental Pesticides Act,
the Clean Water Act, the Clean Air Act, and so called federal, state or local "Superfund” or "Superlien” statute, Or any other
statute. law, ordinance, code. rule, reguiation, order or decree regulating, relatingto or imposing liability (including strict liability},
ot standards of conduct concerning any Fazardous Substance, regardless of whether or not caused by, on behalf of, or within the
control of Mortgagor; provided however, that Mortgagor shall not indemnify the Mortgagec for any such losses, liabilities,
damages, injuries, expenses or costs related W ot involving Hazardous Substances placed or disposed of on the Premiscs after
Mortgagee acquired title to the Premises througit frectosure or decd in lieu of foreclosure.

For purposes of this Mortgage, the term "Hazardous Substances” shall mean and include those elements or compounds which are
contained in the list of hazardous substances adopted by thi Unifed States Environmental Protection Agency ("EPA") and the list
of toxic pollutants designated by Congress or the EPA or defified oy any other federal, state or local statute, law, erdinance, code,
rule, regulation, order or decree regulating, refating to, or impasing Lability (including strict liability) or standards of conduct
concerning any hazardous, toxic ot dangerous waste, cubstance or‘material, as now or at any time hereinafter in effect.

If Mortgagor receives any notice or knowledge of (i) the occurrence of ary evenl involving the use, spill, release, leak, seepage,
discharge or clean up of any Hazardous Substance. or (i) any complaint, eidgr, citation or other notice with regard to air
emissions. water discharges, or any other environmental. health or safety miariet affecting Mortgagor or the Premises (an
"Environmental Complaint™) from any person or entity (including, without limitation. the £PA)then Mortgagor shall immediately
notify the Mortgagee orally and in writing of any such notice and, if the FEnvironmental Cemplaint is in writing, shall immediately
deliver a copy of the Environmental Complaint 1o Morigagee. Further, Mortgagor shallimivediately commence all actions
necessary to clean up, remove, resolve and comply with any complaint, order, citation, notice arLrvironmental Complaint as may

be required to comply with applicable law.

In addition to all other rights granted to the Mortgagee. upon the occurrence of an Environmental Coraplaint and Mortgagor's
failure to commence the clean up, removal or resolution of any Hazardous Substance or Environmental Complaint as required
by applicable law within thirty (30) days noticc of breach of a covenant or warranty or receipt of notice or knowledge specified
herein and to thereafter continuously and diligently proceed with such cleanup, removal of resolution, except as may be delayed
by an act of God, strike, act of the public enemy, war, blockade, public riot, fire, storm. flood and explosion ("Force Majeure”),
the Mortgagee shall have the right. but not the obligation, to enter onto the Premises or to take such other actions as it deems
necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal with, any such Hazardous
Substance or Environmental Complaint following receipt of any notice from any person or entity (inciuding without limitation,
the EPA) asserting the existence of any Hazardous Substance or an Environmental complaint pertaining to the Premises or any
part thereof, which, if true, could result in an order. suit or other action against the Mortgagee and/or which, in the reasonable
opinion of the Mortgagee, could have a materially adverse impact on the value of the Premises or otherwise jeopardize the
Mortgagec’s lien against the Premises granted or created under the Mortgage. Any funds of the Mortgagee used for any purpose
referred to in this Section shall constitute advances secured by the Loan Documents and shal! bear interest at the Default Rate
specified in the Note to be applicable after the occurrence of an Event of Default, which is not cured within any applicable cure
or grace period.

I
Page 8 of 16 Initials __ 3 S\




1005022022 Page: 10 of 17

UNOFFICIAL COPY

The provision of this Section 14 shall be in addition to any and all other obligations and liabilities Mortgagor may have to
Mortgagee and shall survive the transactions contemplated herem.

Events of Default. In the case one or more of the following events {"Events of Defauit") shall oceur, to-wit:

A. If Mortgagor fails to make any payment of any installment of interest. or of principal and interest, on the Note, or in the
payment of any other amount required to be paid thereunder or hereunder when the same or any part thereof shall become due
and payable, and if such Event of Default shall not have been cured within the time period, if any, given under the Note or this
Mortgage; or,

B. 1f an Event.of Default shall be made in the payment of any lien or other imposition when the same shall become due and
payable, andifs1ch Event of Default shall remain uncured for a period of fifteen (15) days of such default; or.

C. If Mortgagor faiisto perform any of the other covenants or provisions of the Note or this Mortgage and if such Event of
Default shall remaizi urcured for a period of thirty (30) days after Mortgagee has provided Mortgagor with notification of such
Event of Default, proviced that, if the Event of Default is curable but not reasonably capable of being cured within such thirty (30)
day period, such Lvent of (e anlt shall be deemed cured for the purposes hereof if, and so long as, Mortgagor shall commence

o

such cure within such thirty (8} day period and diligently pursue said cure to completion; or,

D. If Mortgagor shall make a general assienment for the benefit of creditors, or shall state in writing or by public announcement
its inability to pay its debts as they become due. or shall file a petition in bankruptcy, or shall be adjudicated a bankrupt, or
insolvent. or shall file a petition seeking afy ec rganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under any present or future statue,1av or regulation, or shall file an answer admitting or not contesting the material
allegations of a petition against it in any such procesding, or shall seek or consent to or acquiesce in the appointment of any
(rustee, receiver or liquidator of Mortgagor or any mats: ia! portion of their assets; of,

E. I, within Sixty (60) days after the commencement of any proceeding against Mortgagor seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolutisn. or similar relief under any present or future statute, Jaw or
regulation, such proceeding shall not have been dismissed, or if, withi=Sixty (60} days after the appointment, without the consent
or acquiescence of Mortgagor, of any trustee, receiver or liquidater Hf Mortgagor or any material portion of their assets, such
appointment shall not have been vacated; or,

F. !f any representation or warranty made by Mortgagor in this Mortgage, orme de heretofore or contemporaneously herewith
in any other instrument, agreement or written statement in any way related herétoor io the loan transaction with which this
Mortgage is associated, shall prove to have been [alse or incorrect in any matetial respecion or as of the date when made and such
falsity or incorrectness shall materially affect the security of this Mortgage.

Then, in any such event, at the option of Mortgagee. the entire unpaid principal balance of the Mate secured hereby, the applicable
premium, ifany, and all acerued and unpaid interest under the Note, and any other sums secured Fercby shall be due and payable
immediately and, thereafter, cach of said amounts shall bear interest at the Default Rate as defined ir. the Note. All costs and
expenses incurred by, or on behalf of. Morteagee (including, without limitation, reasonable attoineys' fees and expenses)
occasioned by an Event of Default by Mortgagor hereunder shall be immediately due and payable by Mortgagor and, thereafter,
each of said amounts shall bear interest at the Default Rate as defined under the Note. After any such Event of Default, Mortgagee
may institute, or cause to be instituted, proceedings of the realization of its rights under this Mortgage or the Note.

Rights, Powers and Remedies of Mortgagee. Ifan Event of Default shall occur, Mortgagee may, at any time, at its election and
to the extent permitied by law and after expiration of any applicable grace period:

A. Advertise the Premises or any part thereof for sale in accordance with the Tilinois Mortgage Foreclosure Law, and thereafter
sell, assign, transfer and deliver the whole. or from time to time any part, of the Land, or any interest in any part thereof, al any
private sale or at public auction, with or without demand upon Mortgagor, for cash. on credit or in exchange for other property.
for immediate or future delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem appropriate
or as may be required by law. The exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any
statute of the State of llinois now or hereafter in offect which authorizes the cnforcement of a mortgage by power of sale, or any
statuie expressly amending the foregoing:

$Io
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B. Enter upon and take possession of the Premises or any part thereof by force, summary proceedings, ejectment or otherwise,
and may remove Mortgagor and all other persons and any and all property there from, and may hold, operate, manage, and lease
the same and receive all earnings, income, rents. issues and proceeds accruing with respect thereto. Mortgagee shall be under no
liability for or by reason of such entry. taking of possession, removal, holding, operation or management, except that any amounts
5o received shall be applied as hereinafter provided in this Paragraph; and

C. Make application for the appointment of either an order for mortgagee in possession or a receiver for the Lands whether such
Mortgagee in possession or receivership be incident to a proposed sale of said Premises or otherwise, and Mortgagor hereby
consents to the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that
Mortgagee shall be appointed mortgagee in possession or receiver of the Land, at Mortgagee's option.

In the evenVihe right to accelerate the indebtedness secured hereby or to foreclose the Mortgage has accrued to Mortgagee,
whether the entize debt has then been accelerated or whether foreclosure proceedings have been commenced, Mortgagee may,
without order of Cow. totice to o demand upon Mortgagor. take possession of the L.and. Should Court proceedings be instituted,
Mortgagor hereby conecnts to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph C.
While in possession of the Land, Mortgagee shal! have the following powets:

(i) To collect the rents and maiiage, lease alter and repair the Premises, cancel or modify existing leases, obtain insurance and
in general have all powe’s a 1d rights customarily incident to absolute ownership: and

(i) To pay out of the rents so collected the Thanagement and repair charges, taxes, insurance, commissions, fees and all other
expenses and, after creating reasordnle reserves, apply the balance (if any), on account of the indebtedness secured
hereby.

Mortgagee may remain in possession of the Land, in thoevent of a foreclosure, until the foreclosure sale and thereafter during
the entire period of redemption {if any), it a deficiency exists. Mortgagee shall incur no liability for, nor shall Mortgagor assert
any claim, set-off or recoupment as a result of, any action téker while Mortgagee is in possession of the Leasehold Interest, except
only for Mortgagee's own £ross negligence or willful misccaduct, In the event no foreclosure proceedings are commenced,
Morigagee may remain in possession as long as there exists an tventof Default.

Mortgagor agrees that Mortgagee may be a purchaser of the Premises orany part thereof or any interest therein at any sale,
whether pursuant to power of sale or othetwise, and may apply upon the purchase price the indebtedness secured hereby. Any
purchaser at any sale shall acquire good title to the property so purchased, fierof the lien of this Mortgage and free of all rights
of redemption in Mortgagor. The receipt of the officer making the sale under iadizial proceedings or of Mortgagee shall be
sufficient discharge to the purchaser for the purchase money and such purchaser shail a0t o¢ responsible for the proper application
thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay. extension, redemptisn-dnd equity of redemption laws
now or hereafter in force and all rights of marshalling in the event of any salc hereunder of the Fresinises or any part thereof or any
interest therein,

The Procecds of any sale of the Premises or part thereof or any interest therein, whether pursuant to power of sale or otherwise
hereunder, and al! amounts received by Mortgagee by reason of any holding. operation or management of the Premises or any
part thereof, together with any other moneys at the time held by Mortgagee. shall be applied as directed by the terms of the Note,
or as Mortgagee, in its sole discretion determines is reasonable and appropriate with respect 10 the repayment of all amounts of
principal, premium, il any, and interest at the time then due and payable on the Note (whether at maturity or on a date fixed for
any instaliment payment or any prepayment o by declaration or acceleration or otherwise), including interest at the Defautt Rate,
as set forth in the Note, plus any advances or costs incurred by Mortgagee in preserving the Premises or enforcing its rights under
the terms and conditions of the Note and Mortgage (whether or not suit is filed) including attorneys fees and costs,

 Remedies are Cumulative. Each right, power and remedy of Mortgagee now or hereafter existing at law or in equity shali be

cumulative and concurrent and shall be in addition 1o every right. power and remedy provided for in this Mortgage. and the
exercise ol any right, power or remedy shall not preclude the simultaneous or later exercise of any other right, power or remedy.
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Compromise of Actions. Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage against a third party,
or otherwise. and any claim made by Mortgagee under this Mortgage against a third party, or otherwise, may be compromised,
withdrawn or otherwise dealt with by Mortgagee without any notice to or approval of Mortgagor, except as otherwise provided
in this Mortgage.

No Waiver. No delay or failure by Mortgagee to insist upon the strict performance of any term hereof or of the Note or 10
exercise any right, power or remedy provided for herein or therein as a consequence of an Event of Default hereunder or
thereunder, and no acceptance of any payment of the principal, interest or premium, if any, on the Note during the continuance
of any such Event of Default, shall constitute a waiver of any such term, such Event of Default or such right, power or remedy
preclude any other or further excrcise thereof or the exercise of any other right, power or remedy. No waiver of any Event of
Default hereunder shall affect or alter this Mortgage. which shall continue in full force and effect with respect to any othet then
existing or sdusequent Events of Default.

Further Assurarces, Mortgagor, at their expense, will execute, acknowledge and deliver such instruments and take such actions
as Mortgagee from/ims fa {ime may reasonably request for the further assurance to Mortgagee of the properties and rights now
or hereafter subjected to thedien hereof or assigned hereunder or intended so to be.

_ Uniform Commerecial Cod=./Tus Mortgage constitutes a Security Agreement under the Uniform Commercial Code of the state

in which the Premises are locatedtherein called the "C ode™) with respect to any part of the Premises which may or might now
or hereafter be or be deemed to be personal property. fixtures ot property other than real estate owned or controlled by Mortgagor
(but excluding specifically property ow led by the Tenants) including but not limited to all personal property and fixtures in
connection with the Premises, any equipment; ifiventory, accounts, chatte! paper, intangibles, fixtures, documents and instruments
as defined in the Code including all proceeus and nroducts thereof, all insurance and condemnation proceeds, all building
materials, all construction and architectural contras.s and all plans and specifications (all for the purposes ofthis Section 22 called
vCollateral"); all of the terms, provisions, conditions and-agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comnrising the Premises; and the following provisions of this Section 22
shall not limited the generality or applicability of any othér rrevision of this Mortgage but shall be in addition thereto:

a) Mortgagor (being the Debtor as that term is used in the Code Y 1s 2n will be the true and lawful owner of the Collateral, subject
to no liens, charges or encumbrances other than the lien hereof and Permitted Encumbrances.

b) The Collateral is to be used by Mortgagor solely for business purposes, heing installed upon the Premises for Mortgagor's own
use, or as the equipment and furnishings furnished by Mortgagor. as landlord o tenants of the Premises.

¢) The Collateral will be kept at the real estate comprised in the Premises, and will fict bé removed therefrom without the consent
of the Morigagee (being the Secured Party as that term is used in the Code) by Mortgagos or any other person and the Collateral
may be affixed to such real estate but will not be affixed to any other real estate.

d) There is no Financing Statement covering any of the Collateral or any proceeds thercof on.dile i any public office except
pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnish to the Mortgzeec such fusther information
and will execute and deliver to the Mortgagee such financing statement and other documents in form sat'sfactory to the Mortgagee
and will do all such acts and things as the Mortgagee may at any time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a perfected security interest in the Collateral as security for the Note, subject
to 110 adverse liens or encumbrances; and Mortgagor will pay the cost of filing the same or filing or recording such financing
statements or other documents, and this instrument. in all publ ic offices wherever filing or recording is deemed by the Mortgagee
to be necessary or desirable.

e) Upon the occurrence of any Event of Delault hereunder (regardiess of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time thereafter (such Event of Default not having previously been cured), the
Mortgagee at its option may declare the Note immediately due and payable, and thereupon Mortgagee shall have the remedics
of a secured party under the Code, including without limitation, the right to take immediate and exclusive possession of the
Collateral, or any patt thereof, and for that purposc may, so far as Mortgagor can given authority therefor, with or without judicial
process. enter (if this can be done without breach of the peacc), upon any place where the Collateral or any part thereof may be
situated and remove the same therefrom (provided that it the Collateral is affixed to real cstate, such removal shall be subject to

the conditions stated in the Code); and the Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for
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sale. until disposed of, or may propose to retain the Collateral subject to Mortgagor's right of redemption in satisfaction of
Mortgagor's obligations, as provided in the Code. The Mortgagee without removal may render the Collateral unusable and
dispose of the Collateral on the Premises. The Mortgagee may require Mortgagor to assemble the Collateral and make it available
to the Mortgagee for its possession ata place to be designated by Mortgagee which is reasonably convenient to both parties. The
Mortgagee will give Mortgagor at least ten (10 days notice of the time and place of any public sale thereof or of the time after
which any private sale or any other intended disposition thereof is made. The requirements of reasonable notice shall be met if
such notice is mailed, by certified mail or cquivalent, postage prepaid. to the address of Mortgagor shown in this Mortgage, at
least ten { 10) days before the time of the sale or disposition. The Mortgagee may bid at any public sale and if the Collateral is
of a type customarily sold in a recognized market, or is of a type which is the subject of widely distributed standard price
quotations, Mortgagee may bid at private sale. Any such sale may be held as part of and in conjunction with any foreclosure sale
of the real estate comprised with the Premises, the Collateral and real estate to be sold as one lot if Mortgagee so elects. The net
proceeds reaized upon any such disposition. after deduction for the expenses of retaking, holding, preparing for sale, selling or
the like and the réasonable attorneys' fees and legal expenses incurred by Mortgagee, shall be applied in satisfaction of the Note.
The Mortgagee willaccount to Mortgagor for any surplus realized on such disposition.

f) The remedies of the'Mortgagee hereunder are cumulative and the exercise of any one or more of the remedics provided for
herein or under the Code shali pot be construed as a waiver of any of the other remedics of the Mortgagee, including having the
Collateral deemed part of the “zaity upon any foreciosure thereof so long as any part of the Note remains unsatisfied.

g} The terms and provisions containsd i1 this Section 22 shall, untess the context otherwise requires, have the meanings and be
construed as provided in the Code.

Notices. Any notice, demand or other comumn Wivcaiion given pursuant to the terms hereof shall be in writing and shall be delivered
by personal service or sent by regular mail, posiags prepaid, addressed to the parties at the addresses listed in this agreement of
at such other address within the United States or to the attension of such other office as either party shall have designated in writing
to the other. Any such notice, demand or other coramunication shall be deemed given when received at the office of the
Mortgagee or Mortgagor or of any other officer who shall have been designated by the addressee by notice in writing to the other
party.

Future Advances. Mortgagee may, at its sole option and discretion vpon request of Mortgagor, at any time before full payment
of this Mortgage, make further advances fo Mortgagor, and the same with Ziterest shall be on a parity with, and not subordinate
to, the indebicdness evidenced by the Note and shall be secured hereby it accordance with all covenants and agreements herein
contained, provided, that the amount of principal secured hereby and remai iz unpaid shall not exceed an amount of Five
Hundred Thousdand and 00/100ths Dollars ($500.000), plus interest and any.advinces for the benefit or protection of the
Premises, including payment of taxes. insurance, assessments or levies, with intercst oii such disbursements as provided in this
Mortgage. and provided, that if Mortgagee shall make further advances as aforesaid, Nurigagor shall repay all such advances in
accordance with the note or nofes, or agreement or agreements, evidencing same, which Martgagor shall execute and deliver to
Mortgagee and which shall be payable no later than the maturity of this Mortgage and shall includesuch other terms as Mortgagee
shall require. Notwithstanding anything herein to the contrary, Mortgagor acknowledges tiat” Mortgagee shall be under no
obligation to make any future advances to Mortgagor in connection with this Mortgage, the Noteor the Loan Agreement.
Mortgagor further acknowledges that the additiona! advances made by the Mortgagee may be made1is.-he form of notes to be
executed by Mortgagor.

Expense of Litigation and Preparation Where No Litigation is Initiated. [Fany action or proceeding be commenced to which
Mortgagee is made a party, or in which it becomes necessary to defend or uphold the lien of this Mortgage, all sums paid by
Mortgagee for the expense (including reasonable attorneys' fees) of any litigation to prosecute or (o defend the rights and lien
created by this Mortgage shall be paid by Mortgagor immediately upon written demand therefor, together with interest thereon
at the Default Rate set forth in the Note from the date of payment, or title to, interest in or claim upon the Premises, attaching to
or accruing subsequent to the lien of the this Mortgage. and shall be deemed to be secured by this Mortgage. Mortgagor further
expressly agrees to pay all costs and expenses including reasonable attorneys's fees should Mortgagee incur costs and attorneys
fees relating to this Mortgage even in the event no suit or litigation is initiated.

Cross-Default Clause. Upon any occurrence of an Event of Default by Mortgagor in the performance or observance of any
covenant or condition hereof in accordance with Paragraph 15 above shall be deemed an Event of Default under each of the Loan
Documents, entitling Morigagee to exercise all or any remedies available to Mortgagee under the terms of any or all Loan
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Documents, and any Event of Default under any other Loan Document shall be deemed an Event of Default hereunder, entitling
Mortgagee to exercise any ot all remedies provided for herein. Failure by Mortgagec to exercise any right which it may have
hereunder shall not be deemed a waiver thereof unless so agreed in writing by Mortgagee, and the waiver by Mortgagee of any
Event of Default by Mortgagor hereunder shall not constitute a continuing waiver or a waiver of any other Event of Default or
of the same Event of Default on any future occasion.

Any Event of Defuult by Mortgagor in the performance or observance of any covenant or condition hereof in accordance with
Paragraph 15 or under any of the other Loan Documents securing or evidencing the Note bearing even date herewith, shall
constitute an Event of Default by Morigagor of any and all other notes, mortgages or loan documents which the Borrower
Jras with the Morigagee. Likewise, any Event of Default by Mortgagor in the performance or observance of any covenani or
condition of any and all other notes, morigages or loan documents which Mortgagor has with the Morigagee shall constitute
an Event of iefuult under this Morigage, the Note and any other Loan Documents evidencing or securing the Note, thus

entitling the Meiigagee to exercise all or any remedies available 10 Morigagee.

Neither Mortgagor, nor any person claiming under Mortgagor, shall have or enjoy any right to marshalling of assets, all such
right being hereby expiessly waived as to Mortgagor and all persons claiming under Mortgagor, including junior lienors. No
release of personal liabilicy ¢y eny person whatever and no release of any portion of the properly now or hereafter subject to
the lien of any of the Morigas cinstruments shall have any effect whatever by way of impairment or disturbance of the lien
or priority of any of said Mortgaze instruments. Any foreclosure or other appropriate rentedy sought may be brought and
prosecuted as to aiy part of the mortsaged security, wherever located, without regard to the fact that foreclosure proceedings
or other appropriate remedies have or (tave ROt been instituted elsewhere on any other Premises subject to the lien of said
Mortgage Instruments or any of them.

Operating Account. Upon the request of the Margagee, and in the Mortgagee's sole discretion, Mortgagor may be required to
maintain with the Mortgagee an operating account (ihe "Oyperating Account™), wherein the Borrower shall deposit all income
received from the Premises. |f required by the Mortgegee. Mortgagor shall be required to maintain a balance in the Operating
Account in an amount sufficient to pay the next monthly payraent of principal and interest due under the Note at ali times.

. Disclaimer by Mortgagee. Mortgagee shall not be liable to any purty for services performed or obligations due in connection

with this Loan. Mortgagee shall not be liable for any debts or claim¢ aceruing in favor of any parties against Mortgagor or against
the Premises. Mortgagor is not nor shall be an agent of Mortgagee for any purposes, and Mortgagee is not a venture partncr with
Mortgagor in any manner whatsoever. Approvals granted by Mortgagee for aiy matters covered under this Agrecment shall be
narrowly construed to cover only the parties and facts identified in any writte gporoval or if not in writing such approvals shall
be solely for the benefit of Mortgagor.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE PROVISIONS OF THE
STATUTES AND LAWS OF THE STATE OF ILLINOIS, ANY AND ALL RIGHTS €r REDEMPTION FROM SALE
OR OTHERWISE UNDER ANY ORDER OR DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND
RIGHTS WHICHITMAY HAVE AS AN"OWN EROF REDEMPTION' ASTHAT TERM *1AY BE DEFIN EDUNDER
THE ILLINOIS LAW ON BEHALF OF MORTGAGOR, AND EACH AND EVERY PLESON ACQUIRING ANY
INTEREST IN, OR TITLE TO, THE PREMISES DESCRIBED HEREIN SUBSEQUENT 1 (7 THE DATE OF THIS
MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS.

TO THE FULLEST EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHT
TO REINSTATE THIS MORTGAGE OR TO CURE ANY EVENTS OF DEFAULT , EXCEPT SUCH RIGHTS OF
REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED BY THE TERMS OF THE NOTE, THIS
MORTGAGE, AND OTHER LOAN DOCUMENTS.

. Miscellaneous.

A. Within fifteen (15) days after request therefor, Mortgagor shall confirm in writing to Mortgagee, or its designee. the amount
then due hereunder and under the Note.

B. Ifthe time of payment of all indebtedness secured hereby or any part thereof be extended at any time or times, if the Note be

renewed, modified or replaced, or if any security for the note be released, Mortgagor and any other parties now or hereafter liable

for payment of such indebtedness in whole or in part or interested in the Premises shall be held to consent to such extensions,
. Yo
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renewals, modifications, replacements and releases, and their liability and the lien hereof and the Other Loan Documents and
Security Agreements and the rights created hereby and thereby shall continue in full force, except as to those parties released, the
right of recourse against all such other parties being reserved by Mortgagee.

C. The Loan proceeds are to be used, along with Mortgagor's other funds, for the home improvement of the Premises, and for
no other purposes, which shall occur contemporaneously with the disbursement of the Loan Proceeds. Such use is the business
purpose of Mortgagor and the Loan is therefore not usurious under 815 ILCS 205/4, of the Illinois Revised Statutes. Mortgagors
thus represent that the Premises is not homestead property of Mortgagors, or any spouse or relation of Mortgagors, and, thus, the
consent of any spouse or relation is not required.

D. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and a!l persons claiming under or through
Mortgagor orenysuch successor or assign, and shall inure to the benefit of and be enforceable by Mortgagee and its successors
and assigns.

£. This Mortgage cai'no. he changed or terminated orally but may only be amended, modified or terminated pursuant to written
agreement between Morigagor and Mortgagee.

F. The headings in this Mortezg¢ are for purposes of reference only and shall not limit or otherwise affect the meaning hereof.

G. If any clause, phrase, paragraph or portion of this Mortgage or the application thereof to any person, party or circumstances
shall be invalid or unenforceable under ap plicible law, such event shall not affect, impair or render invalid or unenforceable the
remainder of this Mortgage nor any other Cizase, phrase, paragraph or portion hereof, nor shall it affect the application of any
clause, phrase, paragraph or provision hereof 0 Ott er persons, parties or circumstances. - -

H. This Mortgage is negotiated in the County of Cook, Stais of lllinois. This Mortgage shall be governed by and construed in
accordance with the laws of the State of Hlinois. It is expressly agreed that all parties hereto waive any right they now or in the
future may have to remove any claim or dispute arising herafron,

IN WITNESS thereof, Mortgagor has caused this Mortgage to be execrieil as of the date and year first written above.

MORTGAGOR:

Jghn Farano Jr, President

Poteck T Dou@-{ Mcw\

Patrick J. Doherty, Sectetary
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK

) .
I, W umd,b %M a Notary Public in and for said County in the State aforesaid, DO HEREBY

CERTIFY that JOHN FARANO JR PRESIDENT AND PATRICK J. DOHERTY, SECRETARY OF F&D SERVICES, INC,,
MORTGAGOR(S), personally know to me to be the same persons whose name are subscribed to the foregoing instrument as such,
respectively, appeared before me this day in person and acknowledged that they signed and delivered the said instrument as their own free
and voluntary acts of said Mortgagor(s), JOHN FARANO JR PRESIDENT AND PATRICK J. DOHERTY,SECRETARY OF F&D

SERVICES, INC for the uses and purposes therein set forth.

GIVEN-Gnder my hand and notarial seal this 5" day ofFsbruary 2010.

My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION

UNITS 49A, 49B, 49C AND 49D TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE. COMMON ELEMENTS IN CEDARWOOD CONDOMINIUMS CONDOMINIUM, AS
DELINEATED AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NUMBER
27035652 IN THE NORTH 1/2 OF THENORTHWEST 1/40F THE SOUTHWEST 1/4 OF SECTION 18,
TOWNSMIZ. 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY,11LCINOIS.

24-18-300-035-102/1_24-18-300-035-1022, 24-18-300-035-1023, 24-18-300-035-1024

7149 WEST 107TH STREET UNITS A,B,C &D. WORTH, iLLINOIS 60482

LOAN NUMBER: 05-02349-1

Fre
Sy
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