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MORTGAGE

This Security Instrunaint’dated  10/28/2009 and including any Riders thereto, is between Consumer
ZOAIB MIRZA AND MARIAM MIRZA, HUSBAND AND WIFE also known as Mortgagor, and

2004-0000434, LLC, Co-Owiier, also known as Mortgagee, having an address of 11109 Sunset Hills
Rd., Suite 200, Reston, VA 2010.

This Security Instrument secures to t1e Co-Owner 2004-0000434, LLC (and Co-Owner's Assignees), as
mortgagee under this Security Instruiviesii, the performance of Consumer's covenants and agreements
under the Co-Ownership Agreement and £z Qbligation to Pay, which contain a Promise from Consumer
to pay the Original Acquisition Balance of $.2%,400.00 plus accrued unpaid Profit Payments thereunder:
and this Security Instrument also secures any modifications, extensions and renewals of the

Co-Ownership Agreement and Obligation to Pay; ana\such security shall remain until the Maturity Date
which shall be no iater than 11/1/2039 .

DEFINITIONS

Words used in multiple sections of this document are defined nZicw and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the us:ge of words used in this document are
also provided in Section 16.

"Security Instrument” means this agreement, and any Riders theretc; ‘et secures to Co-Owner (and
Co-Owner's Assignee(s)) the Consumer's obligation to make Monthly Payme:its under the Co-Ownership
Agreement and the Obligation to Pay. Prior to the amendment of the Security Instrument, Security
Instrument means the Security Instrument. After the amendment of the Security-Instrument under the
Assignment Agreement and Amendment of Security Instrument, Security Instruraent means the Security

Instrument as amended by the Assignment Agreement and Amendment of Security !isttument, and the
original Security Instrument.

"Consumer” means the person(s) who enters into a Transaction with the Co-Owner puisiant to a
Co-Ownership Agreement and is obligated to Co-Owner, as part of its monthly paymeri; o) make
Acquisition Payments to acquire an additional interest in the Property. Consumer includes any parson(s)
approved by Co-Owner or Co-Owner's Assignee to assume Consumer's rights and obligations under the
Co-Ownership Agreement, the Obligation to Pay and/or the Security Instrument.

"Co-Owner"” means the limited liability company that: (i) purchases a percentage of the Property from the
Seller to facilitate Consumer's acquisition of the Property; or (i) acquires certain rights with respect to the
Property from Consumer to facilitate Consumer's replacing standard interest-bearing mortgage financing;
or {iti) agrees to modify terms to, or replace, an outstanding Sharia compliant Co-Ownership Agreement,
and related contracts, in order to renegotiate the outstanding Co-Ownership Agreement, and related
contracts. Co-Owner is a limited liability company organized and existing under the laws of the State of
Delaware, which owns the Property jointly with (gonsumer, and will retain an ownership interest in the

Property and may transfer and assign together its interest in the Co-Ownership Agreement, Obligation to
Pay and Security Instrument.

Contract #: 1-0000016360

G90 Security Instrument (IL) - Purchase and Replacement 2007/01 Initial&_-zl
© 2009 Guidance Residential, LLC Page 1 of 15

M2




1006433117 Page: 3 of 19

UNOFFICIAL COPY

"Obligation to Pay" means the instrument (of same date herewith) that evidences Consumer's promise
to pay the Monthly Payments {which inciudes Acquisition Payments applied towards the Criginal
Acquisition Balance), and any riders or addenda thereto, as reflected in the Co-Ownership Agreement,
which Obligation to Par is executed to induce the Arrangement. - Consumer will pay the Original
Acquisition Batance in full not later than 11/1/2039 (Maturity Date).

"Property” means the property that is described below under the heading "Transfer of Rights in the
Property” and all improvements situated thereon, whether now owned or hereafter acquired, including but
not limited to, any increase in Consumer's ownership interest in the Property as a result of any Acquisition
Payments made by Consumer or otherwise as provided in the Co-Ownership Agreement.

~Transaction” means the contractual obligations entered into between the Consumer, Co-Owner and
Financier resulting in, or stemming from, the acquisition of the Property, or the replacement of home
financing i~ compliance with Sharia and Applicable Law,

"Riders” meuan 2ll Riders to this Security Instrument that are executed by Consumer. The following
Riders are to be executed by Consumer [check box as applicable]:

D Adjustable Profit Pzyment Rider D Condominium Rider |:| Second Home Rider
El Balloon Rider |I| Planned Unit Development RiderD Other(s) [specify]
(1 1-4 Family Rider [_] Biweekly Payment Rider

"Applicable Law" means all controili'.g applicable federal (including the Real Estate Settlement
Procedures Act (RESPA, 12 U.S.C. § 2604 ¢t seq.) and its implementing regulation, Regulation X (24
C.F.R. Part 3500), as they might be amende2 rsm time to time, or any additional state and local statutes,
regulations, ordinances and administrative ruie; and orders (that have the effect of law} as well as all
applicable final, non-appealable judicial opinions.

"Acquisition Payments" mean that portion of the Corsumer's Monthly Payments that is applied to

increase the Consumer's ownership interest in the Propcrtv; which varies by month in accordance with
the Schedule.

"Community Association Dues, Fees, and Assessments" mazans all dues, fees, assessments and
other charges that are imposed on Consumer or the Picperty .bv a condominium association,
homeowners association or similar organization.

"Electronic Funds Transfer" means any transfer of funds, other than 2 t-arisaction originated by check,
draft, or similar paper instrument, which s initiated through an electronic wermina!, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial ingt::tion to debit or credit an
account, Such term includes, but is not imited to, point-of-sale transfers, qutomated teller machine
transactions, transfers initiated by telephone, wire transfers. and automated clearinghouse transfers.

"Escrow Items" means those items that are described in Section 3.
"Periodic Payment” means Profit Payments, Acquisition Payments and Escrow ltems.

"Profit Payments"” means that portion of the Monthly Payment that Consumer pays to Co-QOwiner or
Co-Owner's Assignee(s) for Consumer's enjoyment and use of the whole Property.

"Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5)
for: (i) damage to, or destruction of, the Property; (i} condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to,
the value and/or condition of the Property.

"Miscellaneous Proceeds Occurrence” means any occurrence that results in the payment of
Miscellaneous Proceeds.

"Successor in Interest of Consumer” means any party that has taken titie to the Property, whether or

not that party has assumed Consumer's obligations under the Obligation to Pay and/or this Security
Instrument.
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ADDITIONAL DEFINITIONS

Certain terms as defined in this Security Instrument have been redacted or truncated for presentation in
summary form; however, the substance of these terms is intended to be the same as similarly defined
terms in the Definition of Key Terms. In addition to the terms defined above, this Security Instrument
contains certain terms that are defined in the Definitions of Key Terms ("Definitions") that has been
provided to you. Those defined terms are capitalized in the body of the text of the paragraphs of this
Security Instrument. For instance, terms such as Co-Owner, Monthly Payment and Co-Owner's Assignee
are terms that are defined in the Definitions, Please review the Definitions for an explanation of these and
other key defined terms. Capitalized terms that are used in this Security Instrument but that are not
defined in the Definitions have the meaning ascribed to them in the context in which they are used in this

Security Instrument and the common and understood meaning as used in home acquisition transactions
in the United States.

INTERPRETATION OF TRANSACTION DOCUMENTS

In the event oi"a conflict between the provisions of this Security Instrument and any other Transaction
document on mabers relating to the security interest granted hereunder, and the enforcement and the
Exercise of Renietiey related thereto, the pravisions of this Security Instrurnent shall control.

TRANSFER OF RIGHTS ¥4 THE PROPERTY

In and for the consideration stated above, Consumer does hereby mortgage and warrants, grants and
conveys to Co-Owner the Coiisumer's interest in the Property, now owned or hereafter acquired
(including, but not limited to, any increase. in Consumer's ownership interest in the Property as a result of
any Acquisition Payments made by Consumer or otherwise as provided in the Co-Ownership Agreement,
as described in Exhibit A attached heretc and the Co-Ownership Agreement, Jocated in the

—— County of CO0s - which currently has the address of
[Type of Recording Jurisdiction] [Name of Recording .urisdisian]
220 LAUREL AVENUE, A
[Street]
DES PLAINES — LLINQIS =~ .. 60016  ("Property Address")
[City] [State] [Zip Cods]
SEE EXHIBIT A

Parcel ID Number: 09-17-212-002* (7-2)

TOGETHER WITH all the improvements now or hereafter erected on the Property, (ind .l easements,
appurtenances, and fixtures now or hereafter a part of the Property. This Security Insirumert shall also
cover all replacements and additions to the Property. CONSUMER COVENANTS that Crnsumer is
lawfully seised of the estate hereby conveyed and has the right to grant and convey the Prope ty and that
the Property is unencumbered, except for encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform Security Instrument covering real
property and interests in real property,
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UNIFORM COVENANTS. Consumer and Co-Owner covenant and agree as follows:

1. Payments Under Obligation to Pay and Late Payment Fees. Consumer shall pay when due the
Monthly Payments under the Co-Ownership Agreement, as evidenced by the Consumer's Obligation to
Pay, which shall be made in U.S. currency. However, if any check or other instrument received by
Co-Owner as payment under the Consumer’s QObligation to Par or this Security Instrument is returned to
Co-Owner unpaid, Co-Owner may require that any or all subsequent payments due under the
Consumer's Obligation to Pay and this Security Instrument be made in one or more of the following
forms, as selected by Co-Owner: (a) cash; (b) money order; (c) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Co-Owner when received at the location designated in the
Consumer's Cbliﬂation to Pay or at such other location as may be designated by Co-Owner in
accordance with the notice provisions in Section 15 of this Security Instrument. Co-Owner may retum any
payment or partia! payment if the payment or partial payments are insufficient to bring the Monthly
Payments current Ca-Owner may accept any payment or partial payment insufficient to bring the Monthly
Payments current; wit)out waiver of any rights hereunder or prejudice to its rights to refuse such payment
or partial payments i’ ih2 future, but Co-Owner is not obligated to apply such payments at the time such
payments are accepted " 1'0 offset or claim which Consumer might have now or in the future against
Co-Owner shall relieve Cunsumer from making Monthly Payments due under the Consumer's Obligation

to Pay and this Security In=iument or performing the covenants and agreements secured by this Security
instrument,

2. Application of Payments or Pro(eeds. Except as otherwise described in this Section 2, and unless
Applicable Law provides otherwise,” i, Monthly Payments received by Co-Owner under the
Co-Ownership Agreement and the Consurier's Obligation to Pay shall be applied: first, to pay the
Co-Owner's Profit Pagment; second, to Acyuisition Panments; third, to pay Escrow Items as described
below; fourth to Late Payment Fees, and fifth, {0 other charges that are part of Other Payments.

If Co-Owner receives a payment for a delinquent Periodic Payment which includes a sufficient amount to
pay any Late Payment Fees due, the payment may be 2polied to the delinquent Periodic Payment and
the Late Payment Fees. If more than one Periodic Payient is outstanding, Co-Owner may apply any
payment received from Consumer to the repayment of the Pciiodic Payments if, and to the extent that,
each Periodic Payment can be paid in full. To the extent that anZ excess exists after the payment is
applied to the full payment of one or more Periodic Payments, sich excess may be applied to any Late
Payment Fees due. Early Acquisition Payments shall be apuited as-described in the Co-Ownership
Agreement and the Obligation to Pay.

Any application of payments, insurance proceeds, or other proceeds ty. amounts due under the

Co-Ownership Agreement or the Obligation to Pay shall not extend or postpone the due date, or change
the amount, of the Monthly Payment.

3. Funds for Escrow ltems. Consumer shall pay to Co-Owner on the day the Moi thlv Payments are
due under the Consumer's Obligation to Pay, until the Consumer's Obligation to Pay is paiz i~ ill, a sum
to provide for payment of amounts due for: {a) taxes and assessments and other items wric* ~an attain
priority over this Security Instrument as a lien or encumbrance on the Property; and (b) premiums for any
and all insurance required by Co-Owner under Section 5, including premiums for policies for Coizumer's
Insurance included in a single policy along with Property Insurance. These items are called “Escrow
ltems." At origination or at any time during the term of the Co-Ownership Agreement, Co-Owner may
require that community association dues, fees, and assessments, if any, be escrowed by Consumer, and
such dues, fees and assessments shall be an Escrow item. Consumer shall promptly furnish to
Co-Owner all notices of amounts to be paid under this Section. Consumer shall pay Co-Owner for Escrow
Items uniess Co-Owner waives Consumer's obligation to pay for Escrow ltems. Co-Owner may waive
Consumer's obligation to pay Co-Owner for any or all Escrow ltems at any time. Any such waiver may
only be in writing. In the event of such waiver, Consumer shall pay directly, when and where payable, the
amounts due for any Escrow ltems for which payment has been waived by Co-Owner and, if Co-Owner
requires, shall fumish to Co-Owner receipts evidencing such paymenf within such time period as

Contract #: 1-0000016960 M
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Co-Owner may require. Consumer's obligation to make such payments and to provide receipts shall for
all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the
phrase "covenant and agreement" is used in Section 9. If Consumer is obligated to pay Escrow Items
directly, pursuant to a waiver, and Consumer fails to pay the amount due for an Escrow Item, Co-Owner
may exercise its rights under Section 9 and pay such amount and Consumer shall then be obligated
under Section 9 to repay to Co-Owner any such amount. Co-Owner may revoke the waiver as to any or
all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such revocation,

Consumer shall pay Co-Qwner for all Escrow Items, and in such amounts, that are then required under
this Section 3.

Co-Owner mag, at any time, collect and hold Escrow Items in an amount (a) sufficient to permit Co-Owner
to apply the Escrow ltems at the time specified under the Applicable Law, and (b) not to exceed the
maximum amount a Co-Owner can require under Applicable Law. Co-Owner shall estimate the amount
of Escrow.iteris due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems o:-otherwise in accordance with Applicable Law.

The Escrow Itersshall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or_eotty (including Co-Owner, if Co-Owner is an institution whose deposits are so
insured) or in any Fede.#! Home Loan Bank. Co-Owner shall apply and pay the Escrow Items no later
than the time specified uruar Applicable Law. Co-Owner shall not charge Consumer for holding and
applying the Escrow Items, apnually analyzing the escrow account, or veri ing the Escrow Items, unless
Co-Owner is required by Appliczhle law to pay Consumer interest on the Escrow Items and Applicable
Law permits Co-Owner fo make sv.cta charge. Unless Applicable Law requires interest to be paid on the
Escrow Items, Co-Owner shall nut pav Consumer any interest or eamings on the Escrow ltems. If
Co-Owner is required by Applicable L'aw o pay interest on such Escrow Items, such interest will be paid

to the Consumer. Co-Owner shall giveto Consumer, without charge, an annual accounting of the Escrow
ltems as required by Applicable Law.

If there is a surplus of Escrow Items held in ccciow, as defined under Applicable Law, Co-Owner shall
account to Consumer for the excess funds in accoraance with Applicable Law. If there is a shortage of
Escrow Items held in escrow, as defined under Applicable Law, Co-Owner shall notify Consumer as
required by Applicable Law, and Consumer shall pay i Lo-Owner the amount necessary to make up the
shortage in accordance with Applicable Law, but in 1z riore than 12 monthly payments. if there is a
deficiency of Escrow ltems held in escrow, as defined i 2ar Applicable Law, Co-Owner shall notify
Consumer as required by Applicable Law, and Consumer shall p#: to Co-Owner the amount necessary to
make up the deficiency in accordance with Applicable Law, but ‘n 110 more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Co-wner shalt promptly refund to
Consumer funds held by Co-Owner to pay the Escrow Items,

4. Charges; Liens. Consumer shali be obligated to pay any and all items inciuaing taxes, assessments,
charges, fines, and impositions attributable to the Property that can attain prioity over this Security
Instrument, and Community Association Dues, Fees, and Assessments, if any, 7c the oxtent that these
items are Escrow Items, Consumer shail pay them in the manner provided in Section 3

Consumer shall promptly discharge any lien which has priority over this Security Insiumant unless
Consumer: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Co-Owner, but only so long as Consumer is performing such agreement; (b) contests the
lien in good faith by or defends against enforcement of the lien in, legal proceedings which in Co-Owner's
opinion operate to prevent the enforcement of the lien while those proceedings are pending, but only until
such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to
Co-Owner subordinating the lien to this Security Instrument. If Co-Owner determines that any part of the
Property is subject to a lien that can attain priority over this Security Instrument, Co-Owner may give
Consumer a notice identifying the lien. Within 10 days of the date on which that notice is given,
Consumer shall satisfy the lien or take one or more of the actions set forth above in this Section 4,

Co-Owner may require Consumer to pay a one-time charge for a real estate tax verification and/or

reporting service used by Co-Owner in connection with the consummation of the Closing of the
Transaction.
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5. Insurance. As specified in Section 5.4 of the Co-Ownership Agreement, the Consumer must obtain
Property Insurance coverage on the Property and shall also be responsible for any renewals of such
insurance. Co-Owner may require Consumer to pay, in connection with the Co-Ownership Agreement
and this Security Instrument, either: (a) a one-time charge for flood zone determination, certification and
tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappin%s or similar changes occur which reasonably might affect such
determination or certification. Consumer shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood zone
determination resuiting from an objection by Consumer. This insurance shall be maintained in the
amounts (including deductible levels) and for periods as the Co-Owner requires.

If Consumer fails to maintain any of the coverages described above, Co-Owner may obtain insurance
coverage, a¥Co-Owner's option and Consumer's expense, Co-Owner is under no obligation to purchase
any particular.ype or amount of coverage. Therefore, such coverage shall cover Co-Owner, but might or
might not protzct Consumer, Consumer's equity in the Property, or the contents of the Property, against
Gertain risk, har.ar or liability and might provide greater or lesser coverage than was previously in effect,
Consumer acknoviecges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurarice mat Consumer could have obtained. Any amounts disbursed by Co-Owner under
this Section 5 shall Lacuime an additional obligation of Consumer secured by this Security Instrument,
Any amounts disbursed by To-Owner under this Section 5 shall be repaid over a period not to exceed
twelve (12) months from the-date of Co-Owner's disbursement of such unds. Any amounts disbursed by

Co-Owner under this Section 5 shall become an additional obligation of Consumer secured by this
Security Instrument.

All insurance policies required by Co-Jwner and renewals of such policies shall be subject to Co-Owner's
right to disapprove such policies, and, If pe mitted by Applicable Law, shall name Co-Owner's Assignee
as an additional insured and Consumer furttier acrees to generally assign rights to insurance proceeds to
the Co-Owner's Assignee of the Consumers Chliqation to Pay up to the amount of the Buyout Amount
outstanding from time to time. If Applicable Laiv does not allow 0-Owner's Assignee to be listed as an
additional insured on Consumer's hazard insurance poitzy, then Co-Owner's Assignee shall be listed as a
financier and/or additional loss payee on such insurcnse polices. Co-Owner shall have the right to hold
the policies and renewal certificates. If Co-Owner requires, Consumer shall promptly give to Co-Owner all
receipts of paid premiums and renewal notices. If Consuine; cbtains any form of insurance coverage, not
otherwise required by Co-Owner, for damage to, or destruction cf, the Property, and such policy includes
and names Co-Owner as an additional loss payee, Consumer ‘artaer agrees to generally assign rights to

insurance proceeds to the Co-Owner of the Consumer's Obligati~7 1o Pay up to the amount of the uyout
Value balance outstanding from time to time.

In the event of loss, Consumer shall give prompt notice to the insurerice carrier and Co-Owner.
Co-Owner may make proof of loss if not made promptly by Consumer. Uniess Zo-Owner and Consumer
otherwise agree in writing, any insurance proceeds, whether or not the underlyirg insurance was required
by Co-Owner, shall be applied to restoration or repair of the Property, if the resioration or repair is
economically feasible and Co-Owner's security is not lessened. During such igpai~-and restoration
period, Co-Owner shall have the right to hold such insurance proceeds until Co-Cwner has had an
oppodunityl to inspect such Property to ensure the work has been completed to Co-Owiier's satisfaction,
provided that such inspection shall be undertaken promptly. Co-Owner may disburse prosezds for the
repairs and restoration in a single payment or in a series of progress payments as the work is Corableted.
Unless Applicable Law requires interest to be paid on such insurance proceeds, Co-Owner shail nct pay
Consumer any interest or eamnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Consumer shall not be paid out of the insurance proceeds and shall be the sole obligation of
Consumer. If the restoration or repair is not economically feasible or Co-Owner's security would be
lessened, the insurance proceeds shall be disbursed in an amount equal to the Co-Owner's ownership
interest at the time of the occurrence of the Casualty Event, which Co-Owner's ownership interest shall
be equal to the Remaining Acquisition Balance plus or minus any amounts due to, or from, Consumer to
Co-Owner divided by the Purchase Price, or the Initial Propert1y Value, as applicable, which result is then

muitiplied by the amount of the casualty insurance proceeds. The remaining casualty insurance proceeds
shall be distributed to the Consumer.
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Notwithstanding the above, in the event that there is a Total Loss and the Consumer has not obtained or
maintained Property insurance (but other hazard insurance coverage is in place on the Property), the
insurance proceeds arising from such Total Loss shall be distributed to the Parties as follows: (i} first, to
the Co-Owner as outlined in the paragraph immediately above, plus an additional amount (Additional
Loss Proceeds) equal to the Remaining Acquisition Balance plus or minus any amounts due to, or from,
Consumer to Co-Owner less the amount distributed to the Co-Owner as outlined in the paragraph
immediately above, except that the Additional Loss Proceeds shall not be less than zerg, and, (ii) with the
remainder of the proceeds being distributed to Consumer. In the event Consumer does not obtain or
maintain Property Insurance (notwithstanding that Property Insurance may be available to Co-Owner from
other sources), the Additional Loss Proceeds shall be distributed to the Co-Owner in the above manner
because Consumer-obtained (or maintained) Property Insurance would have made the Parties whole but
for the Consumer's failure to obtain or maintain such roperty Insurance.

If Consumer @bandons the Property, Co-Owner may file, negotiate and settle any available insurance
claim and relaed-matters. If Consumer does not respond within 30 days to a notice from Co-QOwner that
the insurance carricrhas offered to settle a claim, then Co-QOwner may negotiate and settle the claim. The
30-day period will ecn when the notice is given. In either event, or if Co-Owner acquires the Property
under Section 22 or Jiharwise, Consumer hereby assigns to Co-Owner (a) Consumer's rights to any
insurance proceeds in ar‘artount not to exceed the amounts unpaid under the Consumer's Obligation to
Pay or this Security Instruriet. and (b) any other of Consumer’s rights (other than the right to any refund
of unearned premiums pai< oy Consumer, provided, however, C?onsumer shall not be entitled to any
refund of premiums paid by Co/Owner for Property Insurance) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Co-Owner may use the
insurance proceeds either to repair or vestore the Property or to pay amounts unpaid under the
Consumer's Obligation to Pay or this S=curity Instrument, whether or not then due.

6. Occupancy. Consumer shall occupy, esiablish, and use the Property as Consumer's principal
residence within 60 days after the execution ur thic Security Instrument and shall continue to occupy the
Property as Consumer's principal residence, unless C2-Owner otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless ¢xteruating circumstances exist which are beyond
Consumer's control. Any lease by Consumer of the rreperty with a term of three (3) years or less shall
be deemed approved without necessity of prior conseit w Co-Owner. If any request by Consumer to
lease the Property for a period in excess of three (3) years'i= not disapproved by Co-Owner in writing
within 30 days of Consumer's written request to enter into such 2 lease (which notices shall be provided
as specified in Section 7 of the Obiigation to Pay), such lease shall de deemed approved by Co-Owner,

7. Preservation, Maintenance and Protection of the Property; Iaspestions. Consumer shall not
destroy, damage or impair the Property, allow the Property o deteriuraie or commit waste on the
Property. Whether or not Consumer is residing in the Property, Consumer siv?!l maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due‘to.irs condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically ‘easthle, Consumer shall
promptly repair the Property if damaged to avoid further deterioration or damoge. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Prupetty, Consumer
shall be responsible for repairing or restoring the Property only if Co-Owner has releaser’ rroceeds for
such purposes. Co-Owner may disburse proceeds for the repairs and restoration in a single pa;rrent or in
a series of progress payments as the work is completed. If the insurance or condemnation pruceeds are

not sufficient to repair or restore the Property, Consumer is not relieved of Consumer's obligation for the
completion of such repair or restoration.

Co-Owner or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Co-Owner may inspect the interior of the improvements on the Property. Co-Owner

shall give Consumer notice at the time of or prior to such an interior inspection specifying such
reasonable cause.

8. Consumer's Co-Ownership Application. Consumer shall be in Default if, durin? the Co-Ownership
application process, Consumer or any persons or entities acting at the direction of Consumer or with
Consumer's knowledge or consent gave materially faise, misleadinfg, or inaccurate information or
statements to Financier (or failed to provide Financier with material in ormation) in connection with the
Co-Ownership Application and the Co-Ownership Agreement. Material representations include, but are

not‘gmited to, representations concerning Consumer's occupancy of the Property as Consumer's principal
residence.
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9. Protection of Co-Owner's Interast in the Property and Rights Under this Security Instrument. If
(a) Consumer fails to perform the covenants and agreements contained in this Security Instrument; (b)
there is a legal proceeding that might significantly affect Co-Owner's interest in the Property and/or rights
under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce
laws or regulations); or (c) Consumer has abandoned the Property, then Co-Owner may do and pay for
whatever is reasonable or appropriate to protect Co-Owner's interest in the Property and rights under this
Security Instrument, including protecting andior assessing the value of the Property, and securing and/or
repairing the Property. Co-Owner's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying
reasonable attorney's fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but
is not limit=d to, entering the Property to make repairs, change locks, replace or board up doors and
windows, drain.water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities (urad on or off. Although Co-Owner may take action under this Section 9, Co-Owner does
not have to do'se #nd is not under any duty or obligation to do so. It is agreed that Co-Owner incurs no
liability for not takino any or all actions authorized under this Section S.

Any amounts disbursed ‘ov Co-Owner under this Section 9 shall become an additional obligation of
Consumer secured by this-security Instrument.

10. Reserved.

11. Assignment of Miscellaneous Ploraeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Co-Owner anc 2pplied as described below.

If the Property is damaged, such Miscellaneous P oceixds shall be applied to restoration or repair of the
Property, if the restoration or repair is economicanty- feasible and Co-Owner's security is not lessened.
During such repair and restoration period, Co-Owne: hzll have the right to hold such Miscellaneous
Proceeds until Co-Owner has had an opportunity to inspect such Property to ensure the work has been
completed to Co-Owner's satisfaction, provided that such irsnection shall be undertaken promptly.
Co-Owner may pay for the repairs and restoration in a singie’ disbursement or in a series of progress
payments as the work is completed. Unless Applicable Law iequires interest to be paid on such
Miscellaneous Proceeds, Co-Owner shall not be required to pay Ccasumer any interest or earings on
such Miscellaneous Proceeds. If Co-Owner is required by Applicable Law to pay interest on such
Miscellaneous Proceeds, such interest shall be paid to the Consumer. /12 restoration or repair is not
economically feasible or Co-Owner's security would be lessened, the Mizceliaraous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then e vith the excess, if any,
paid to Consumer. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a partial taking, destruction, or loss in value of the Property in which tt'e far market value
of the Property immediately before the partial taking, destruction, or loss in value is equz.'te. or greater
than the amount of the sums secured by this Security Instrument immediately before the pa:tial taking,
destruction, or loss in value, unless Consumer and Co-Owner otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Froceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b} the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Consumer. In the
event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Consumer and
Co-Owner otherwise agree in writing, the Misceltaneous Proceeds shall be applied to the sums secured
by this Security Instrument whether or not the sums are then due,

Contract # 1-0000016960 M
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In the event of a total taking, destruction, or loss in value of the Property that qualifies as a Miscellaneous
Proceeds Occurrence, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, up to an amount equal to the Co-Owner's ownership interest at the
time of the total taking, destruction, or loss, which Co-Owner's ownership interest shall be equal to the
Remaining Acquisition Balance plus or minus any amounts due to, or from, Consumer to Co-Owner
divided by the Purchase Price, or the Initial Property Value, as applicable, which result is then multiplied
by the amount of the Miscellaneous Proceeds. The remaining Miscellaneous Proceeds shall be
distributed to the Consumer. In the event that a condemnation award paid pursuant to a Miscellaneous
Proceeds Occurrence is greater than the Remaining Acquisition Balance, the Parties may agree to the
distribution of the condemnation proceeds in a manner other than upon a pro rata basis.

If the Property is abandoned by Consumer, or if, after notice by Co-Owner to Consumer that the
Opposing Party {(as defined in the next sentence) offers to make an award to settle a claim for damages,
Consumer fzis to respond to Co-Owner within 30 days after the date the notice is given, Co-Owner is
authorized tc.collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property
or to the sums.secured by this Security Instrument, whether or not then due. "Opposing Party” means the
third party that cwes Consumer Miscellanecus Proceeds or the party against whom Consumer has a right
of action in regara *o iliscellaneous Proceeds.

Consumer shall be in Daieult if any action or proceeding, whether civil or criminal, is begun that, in
Co-Owner's judgment, cou'd result in forfeiture of the Property or other material impairment of
Co-Owner's interest in the !‘uopert{, or rights under this Security Instrument. Consumer can cure such a
Default as provided in Section ?d, by causing the action or proceeding to be dismissed with a ruling that,
in Co-Owner's judgment, precludcs wrfeiture of the Property or other material impairment of Co-Owner's
interest in the Property or rights under"uiis Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Co-Owner's interest in the Property are hereby
assigned and shail be paid to Co-Owner.

In the case where the Miscellaneous Proceeds are applied to the restoration and repair of the Property,
any excess Miscellaneous Proceeds that are nut armiad to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Consumer Not Released; Forbearance By Co-Owrar Not a Waiver. Extension of the time for
payment or modification of amortization of the sums securen by this Security Instrument granted by
Co-Owner to Consumer or any Successor in Interest of Consurier shall not operate to release the liability
of Consumer or any Successors in Interest of Consumer. Co-Ovziier shall not be required to commence
proceedings against any Successor in Interest of Consumer or to reiuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Ir.strurient by reason of any demand
made by the Consumer or any Successors in Interest of Consumer. Any iorbearance by Co-Owner in
exercising any right or remedy including, without limitation, Co-Owner's ‘aczsptance of payments from
third persons, entities or Successors in Interest of Consumer or in amounts. ‘<55 than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Llability; Co-Signers; Successors and Assigns Bound. Cunsumar covenants
and agrees that Consumer's obligations and liability shall be joint and several among Consurasrs that are
joint tenants; however, there shall be no joint and several liability between or among the Consurior(s) and
the Co-Owner. Any Consumer who co-signs this Security Instrument but does not exacute the
Consumer’s Obligation to Pay {a "Co-Signer"): (a} is co-signing this Security Instrument only to n'o*gage,
grant and convey the Co-Signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Co-Owner and any other Consumer can agree to extend, modify, forbear or make any accommodations

with regard to the terms of this Security Instrument or the Consumer's Obligation to Pay without the
Co-Signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Consumer who assumes
Consumer's obligations under this Security Instrument in writing, and is approved by Co-Owner, shall
obtain al' of Consumer's rights and benefits under this Security Instrument. Consumer shall not be
released from Consumer's obligations and liability under this Security Instrument unless Co-Owner
agrees to such release in writing. The covenants and agreements of this Security Instrument shall bind
{except as provided in Section 20) and benefit Co-Owner's Assignees.

Contract #: 1-0000016960 ’)_M
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Nothing in this paragraph 13 or this Security Instrument shall be so construed as to contravene the
non-recourse character of the Transaction as specified in the Co-Ownership Agreement.

14. Co-Ownership Agreement Charges. Co-Owner may charge Consumer customa?/ fees as governed
by applicable law for services performed in connection with Consumer's Default, for the purpose of
protecting Co-Owner's interest in the Property and ri?hts under this Security Instrument, including, but not
limited to, attorney's fees, property inspection and valuation fees. In regard to any other fees, the absence
of express authority in this Security Instrument to charge a specific fee to’ Consumer shall not be
construed as a prohibition on the charging of such fee so long as such fee is customary. Co-Owner may
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Co-Ow:iership Agreement, Obligation to Pay and/or this Security Instrument are subject to a law
which sets‘manimum charges, and that law is finally interpreted so that the Profit Payments or other
charges collec*zd ar to be collected in connection with the Co-Ownership Agreement, Obligation to Pay
and/or this Secuiitv instrument exceed the permitted limits, then: (a) any such charge shall be reduced by
the amount necessarv to reduce the charge to the permitted limit: and {b} any sums already collected
from the Consumer viich exceeded permitted limits will be refunded to Consumer. Co-Owner may
choose to make this refyrid by reducing the Buyout Amount under the Co-Ownership Agreement or by
making a direct payment *o Consumer. If a refund reduces the Buyout Amount, the reduction will be
treated as a partial Early Accuisition Payment without any charge (whether or not a charge is provided for
under the Consumer's Obligatio’i t» Pay). Consumer's acceptance of any such refund made by direct

payment to Consumer will constiiu a waiver of any right of action Consumer might have arising out of
such overcharge.

15. Notices. All notices given by Consumer o Co-Owner in connection with this Security Instrument must
be in writing. Any notice to Consumer in connactior. with this Security Instrument shall be deemed ta have
been given to Consumer when mailed by first cl=55 mail or when actually delivered to Consumer's notice
address if sent by other means. Notice to any cne Consumer shall constitute notice to all Consumers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Consumer has designated a substitute notice 24g "ess by notice to Co-Owner. Consumer shall
promptly notify Co-Owner of Consumet's change of aduruss. If Co-Owner specifies a procedure for
reporting Consumer's change of address, then Consumer z:a only report a change of address through
that specified procedure. There may be only one desigriatzd notice address under this Security
Instrument at any one time. Any notice to Co-Owner shall be givan ov delivering it or by mailing it by first
class mail to Co-Owner's address stated herein unless Co-Owrar has designated another address by
notice to Consumer. Any notice in connection with this Security Instru:nen: shall not be deemed to have
been given to Co-Owner until actually received by Co-Owner. If any-notice required by this Security
Instrument is also required under Aé)plicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this ecurity Instrument,

16. Governing Law; Severability; Rules of Construction. Federal law and the law of the jurisdiction in
which the Property is located shall govern this Security Instrument. All rights and obligat'ons contained in
this Security Instrument are subject to any requirements and limitations of Applicable ! 2w Aoplicable
Law might explicitly or implicitly allow the parties to agree by contract or it might be sitzn*, hut such
silence shall not be construed 'as a prohibition against agreement by contract. In the ever: ‘hat any
provision or clause of this Security Instrument or the Consumer's Obligation to Pay conficte-with

Applicable Law, such conflict shall not affect other provisions of this Security Instrument orthe
Consumer's Obligation to Pay which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and

include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Consumer's Copy. Consumer shall be given one copy of the Co-Ownership Agreement, the
Consumer's Obligation to Pay and of this Security Instrument.

Contract #: 1-0000016960
G90 Secunity Instrument (IL) Purchase and Replacement 2007/01 Initials ______
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18. Transfer of the Property or a Beneficial Interest in Consumer. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract

or escrow agreement, the intent of which is the transfer of title by Consumer at & future date to a

Except as otherwise permitted by the Co-Ownership Agreement or this Securig Instrument, if all or any
part of the Property or any Interest in the Property is sold or transferred (or if Consumer is not a natural
person and a beneficial interest in Consumer is sold or transferred) without Co-Owner's pricr written
consent, Co-Owner may exercise its remedies under this Security Instrument. However, this option shall
not be exercised by Co-Owner if such exercise is prohibited by Applicable Law.

If Consumer is in Default under this Section 18, Co-Owner shall not be required to give Consumer a
Notice of Dzfault, but shall nolify Consumer of Co-Owner's right to exercise its remedies under this
Security kisi.nent, which notice shall provide a period of not less than 30 days from the date the notice
is given in aceordance with Section 15 within which Gonsumer must cure a Default under this Section 18.
If Consumer faiis t.cure such a Default prior to the expiration of this period, Co-Owner may invoke any
remedies permitted by this Security Instrument without further notice or demand on Consumer.

19. Consumer's Rigiit (0. Reinstate After Default. If Consumer meets certain conditions, Consumer
shall have the right to have :2nforcement of this Security Instrument discontinued at any time prior to the
earliest of: (a) five days bGiore sale of the Preperty pursuant to ang power of sale contained in this
Security Instrument; (b) such oth.er period as Applicable Law might specify for the fermination of
Consumer's right to reinstate; ur(c} entry of a judgment enforcing this Security Instrument. Those
conditions are that Consumer: (a) pavs Co-Owner all sums which then would be due under this Security
Instrument and the Consumer's Obligation to Pay as if no Default had occurred; (b) cures any Default of
any other covenants or agreements: (c) vays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable atio: ney's fees, property inspection and valuation fees, and other
fees incurred for the purpose of protecting C7~Owner's interest in the Property and rights under this
Security instrument; and (d) takes such actior, as.Co-Owner may reasonably require to assure that
Co-Owner’s interest in the Property and rights under this Security Instrument, and Consumer's obligation
to pag’ the sums secured by this ecurity Instrumeni;-siiall continue unchanged, Co-Owner may require
that Consumer pay such reinstatement sums and expenisss in one or more of the following forms, as
selected by Co-Owner: (a) cash: b) money order; (c) certfied check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon ar inst*ution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Furds Transfer, Upon reinstatement by
Consumer, this Security Instrument and obligations secured herzpy shall remain fully effective as if no

Default had occurred. owever, this right to reinstate shall not apply in the case of Default under Section
18.

In the event of Consumer's insolvencg, including a filing for protection under ine 11§ Bankruptcy Code, it
is the intent of the parties that the onsumer be treated in a manner consistent with the treatment of
consumer borrowers in residential mortgage transactions in the United States.

20. Assignment of Agreements; Change of Co-Ownership Agreement Servicer, . Notice of
Grievance. The Co-Ownership Agreement, along with the Consumer's Obligation to Pay, ri a partial
interest in these contracts (together with this Securitx Instrument) can be sold and/for assigned tonether
one or more times without prior notice to Consumer. A sale or assignment might result in a change i the
entity (known as the "Co-Ownership Agreement Servicer") that collects Monthly Payments due under the
Co-Ownership Agreement, Obligation to Pay and this Security Instrument and performs other
Co-Ownership Agreement servicing obligations under the Obligation to Pay, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Co- nership Agreement Servicer
unrelated to any Assiﬁnment of Agreements. If there is a change of the Co-Ownership Agreement
Servicer, Consumer will be given written notice of the change that will state the name and address of the
new Co-Ownership Agreement Servicer, the address to which payments should be made and any other
information Applicable Law requires in connection with a notice of transfer of servicing. Iif the
Co-Ownership Agreement, the Obligation to Pay and this Security Instrument are together sold and/or

Contract #; 1-0000016960
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Neither Consumer nor Co-Owner may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Consumer or Co-Owner has notified the other part% (with
such notice given in compliance with the requirements of Section 15) of such alleged breach and afforded
the other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The Notice of Default and
opportunity to cure given to Consumer pursuant to Section 22 and the Notice of Default given to
Consumer pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances d=fined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and
the following tubstances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and-herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive mateiia's; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is locaisu st relate to health, safety or environmental protection; (¢) "Environmental Cleanup”
includes any response-action, remedial action, or removal action, as defined in Environmental Law; and
{d) an "Environmental Courdition" means a condition that can cause, contribute to, or otherwise trigger an
Environmentai Cleanup.

Consumer shall not cause 4 permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to relez se ary Hazardous Substances, on or in the Property. Consumer shall not
do, nor allow anyone else to ds, anything affecting the Property (a) that is in violation of any
Environmental Law; (b) which creater an, Environmental Condition; or (c) which, due to the presence,
use, or release of a Hazardous Subs*ance. creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances thet are generally recognized to be appropriate to normal

residential uses and to maintenance of the Pregzity (including, but not limited to, hazardous substances
in consumer products).

Consumer shall promptly give Co-Owner written notica nf (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency rr.private party involving the Property and any
Hazardous Substance or Environmental Law of whict Consumer has actual knowledge; (b) any
Environmental Condition, including but not limited to, any spitini, leaking, discharge, release or threat of
release of any Hazardous Substance; and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Preearty. If Consumer learns, or is notified
by any govermnmental or regulatory authority, or any private party, that sny removal or other remediation of
any Hazardous Substance affecting the Property is necessary, Consiiner shall promptly take all

necessary remedial actions in accordance with Environmental Law. Mothing herein shall create any
obligation on Co-Owner for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Consumer and Co-Owner further covenant and agee as follows:

22. Default; Remedies. Co-Owner shall give notice to Consumer prior to ke Lyarcise of
Remedies following Consumer’s breach of any covenant or agreement In this Securty (rstrument
(but not prior to the Exercise of Remedies under Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a) the default; (b) the action required to cure the deinui; (c)
a date, not less than 30 days from the date the notice Is given to Consumer, by which the Zefault
must be cured; and (d) that failure to cure the Default on or before the date specified In the Notice
of Default may result in the Consumer's obligation to pay to Co-Owner the Buyout Amount
secured by this Security Instrument, foreclosure by judicial proceeding or the Co-Owner's sale of
the Property. The notice shall further inform Consumer of the right to reinstate after Exercise of
Remedies and the right to assert in the foreclosure proceeding the non-existence of a default or
any other defense of Consumer to Exercise of Remedies and foreclosure, If the default is not
cured on or before the date specified in the notice, Co-Owner at its option may require immediate
payment in full of the Buyout Amount secured by this Security Instrument without?urther demand
and may foreclose this Security Instrument by judicial proceedin?. Co-Owner shall be entitled to
nt

collect all expenses incurred in pursuing the remedies provided In this Sectlon 22, including, but
not limited to, reasonable attorneys' fees and costs of title evidence.

Contract #: 1-0000016960 2!
390 Security Instrument (IL) Purchase and Raplacement 2007/01 Initials _——______
© 2009 Guidance Residential, LLC Page 12 of 15

M2




1006433117 Page: 14 of 19

UNOFFICIAL COPY

23. Release. Upon payment of all amounts secured by this Security Instrument, Co-Owner shall release
this Security Instrument. Consumer shall pay any recordation costs. Co-Owner may charge Consumer a

fee for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with Iflinois law, the Consumer hereby releases and waives
all rights under and by virtue of the l(linois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Consumer provides Co-Owner with
evidence of the insurance caverage required by Consumer's agreement with Co-Owner, Co-Owner may
purchase insurance at Consumer's expense to protect Co-Owner's interests in Consumer's collateral.
This insurance may, but need not, protect Consumer's interests. The coverage that Co-Owner purchases
may not pay any claim that Consumer makes or any claim that is made against Consumer in connection
with the collateral. Consumer may later cancel any insurance purchased by Co-Owner, but only after
providing Co-Owner with evidence that Consumer zas obtained insurance as required by Consumer's
and Co-Owrcr's agreement. If Co-Owner purchases insurance for the collateral, Consumer will be
responsibls 1¢r the costs of that insurance, until the effective date of the cancellation or expiration of the
insurance. Tre costs of the insurance may be added to Consumer's Buyout Amount under the
Co-Ownership /.gr.ement and Obligation to Pay. The costs of the insurance may be more than the cost
of insurance Const:mer may be able to obtain on its own.

26. Lien Spreading. I ¢cznnection with any increase in the ownership interest of Consumer in the
Property as a result of ary Acquisition Payments made by Consumer or otherwise as provided in the
Co-Ownership Agreement; e lien of this Security Instrument shall be spread to cover said increased
ownership interest and said increased ownership interest shall be deemed to be included in the Property.
At Co-Owner's request, Consumer ugrees to execute any and all documents or instruments necessary to
subject said increased ownership to th+ lien of this Security Instrument.

BY SIGNING BELOW, Consumer accepts 2nd agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed Fy-Consumer and recorded with it.

r

>

Witness G148 MIRZA Consumer
vy ),
6 T rsu
Witness MARIAM 12iZA Consumer
Consumer [ Consumer
Consumer ) Consumer

STATE OF ILLINOJS
COUNTY OF

l, ,» @ Notary Public in and for said county and state do hereby certify
that ZOAIB MIRZA, MARIAM MIRZA personally known to me to be the same person(s) whose names(s)
isfare subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged
that he/shefthey signed and delivered the said instrument as his/her/their free and voluntary act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this M'H/\ day of m

My Commission Expires; \‘0 2 '\0
Notary PUM \ (Seal)

e 9{,{;—9‘999"(
- o W

L P GRS -
‘:"'W..UFFlClAL SEALN
URIE HALLORA

Notary Pubtic, Staie of 1m‘moms,
k;\y Commission Expires —
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Certificate of Undertaking

The Parties agree and acknowledge that the Parties intend there to be a subsequent amendment to this
Security Instrument effectuated by an Assignment Agreement and Amendment of Security Instrument
whereby the Co-Owner will grant a security interest in its interest in the Progerty to its Assignee
(Co-Owner's Assignee). It is the intent of the Parties that the amendment of this Security Instrument by
the Assignment Agreement and Amendment of Security Instrument shall not constitute a separate
security instrument or agreement, but shall constitute the same Security Instrument.

IN WITNESS WHEREOF, Co-Owner has executed these presents on 10/29/2009 .

)
By; / _ A

2004-0000434, LLC

Nivin Joudeh, Executive Vize President of
Guidance Holding Corporiion, Manager

(Co-Owner

STATE OF VIRGINIA
COUNTY OF FAIRFAX

I, . @ nota’y pullic, in the state and County aforesaid do certify
that Nivin Joudeh, whose name, as Executive Vize Fresident of Guidance Holding Corporation, a
Manager of 2004-0000434, LLC, signed to the writing above, bearing date on the 29th day of October
. 2009, has acknowledged the same before me in my Count (o City) aforesaid.

MARTINA & HUFF
Notary Public -Comenc waalin Virginia
slon Expires 7562010
Reg.#: 368109

Notary Public / (‘0 {Seal)

Contract #: 1-0000016960
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Consumer's Signature

BY SIGNING BELOW, Consumer acknowledges that the Parties intend there to be a subsequent

amendment to this Security Instrument effectuated by an Assignment Agreement and Amendment of

Eecpn‘ty Instrument whereby the Co-Owner will grant a security interest in its interest in the Property to its
ssignee.

)

S

Witnesses: ZOAIB MIRZA Consumer
o013 B
Witnesses: > MARIA;C}:J/:RZA ‘ Consumer
y consumer Consumer
Consun"w-r - Consumer
STATE OF ILLINOIS
COUNTY OF

I, LM@? "‘ 'A—LL’DQA(\\ a Notary Public in and for szid county and State do

hereby certify that ZOAIB MIRZA, MARIAM MIRZA personally known to me to be vhe same person(s)
whose name(s) isfare subscribed to the foregoing instrument, appeared before me thic dav in person,
and acknowledged that he/she/they signed and delivered the said instrument as his/hor/tteir free and
voluntary act, for the uses and purposes therein set forth.

Witness my hand and official seal = l day of Od' : : l

pires; lD .2 '('0

My ComN

Notary PUbM \ {Seal)

Contract #: 1-0000016960
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Attachment A

PARCEL 1 - BUILDING 7:
UNIT 7-2:

THE NORTH 21.13 FEET OF THE SOUTH 44,63 FEET OF LOT 7 IN LEXINGTON PARK, BEING A
SUBDIVISION OF PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND PART OF THE EAST 1/2
OF THE NORTHWEST 1/4, ALL IN SECTION 17, TOWNSHIP 41NORTH RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 31, 2008
AS DOCUMENT NUMBER 0809116062, IN COOK COUNTY, ILLINOIS

PARCEL 2:

NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS APPURTENANT TO AND FOR THE
BENEFIT OF PARCEL 1 AS SET FORTH IN THE DECLARATION FOR LEXINGTON PARK

TOWNHOMES DATED JUNE 26, 2008 AND RECORDED OCTOBER 3, 2008 AS DOCUMENT
NUMBER 0827737(2".
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 29th day of October , 2009 ,
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Consumer")
to secure Consumer obligations under the Co-Ownership A(?reement and Obli?ation to Pay with
Co-Owner of the same date and covering the Property described therein and located at:

740 LAUREL AVENUE, DES PLAINES, ILLINOIS 60016 COOK County

The Property inciudes, bu is nnt limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain ¢zinmon areas and facilities as described in

(the "Declaration”). The Property is a part o' a Alunned unit development know as LEXINGTON PARK

(the "PUD"). The Property also includes Consumei's’ iiterest in the homeowners association or
equivalent entity owning or managing the common aréas snd facilities of the PUD (the "Owners
Association") and the uses, benefits and proceeds of such interss’s of Consumer and Co-Owner.

PUD COVENANTS. In addition to the covenants and agreerieits made in the Security Instrument,
Consumer and Co-Owner further covenant and agree as followe:

A. PUD Obligations. Consumer shall perform all of Consumers; ohtigations under the PUD's
Constituent Documents. The "Constituent Documents” are the (i) Lrcleaation; (ii) articles of
tncorporation, trust instrument or any equivalent document which creates the Uwners Association; and
{iii) any by-laws or other rules or regulations of the Owners Association. Consumsi ghall promptly pay,
when due, all dues and assessments imposed pursuant to the Constituent Documeris.

8. Property Insurance. So long as the Owners Association maintains, with - Jenerally
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which  pruvides
insurance coverage in the amounts (including deductible levels), for the periods, adqainst loss Ly tire,
hazards included within the term "extended coverage,” and any other hazards, including, but not limited
to, earthquakes and floods, from which Co-Owner requires insurance, then: (i} Co-Owner waives the
provision in Section 3 for the Periodic Payment to Co-Owner of the yearly premium instaliments for
property insurance on the Property; and (ii) Consumer's obligation under Section 5 to maintain property
insurance coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association policy. i the "master” or "blanket" policy provided by the Owners
Association does not provide for sufficient insurance coverage amounts (including deductible levels)
and periods, then Consumer shall obtain such additional Property Insurance as is necessary to bring
such coverages in line with the required coverage. Where such additional Property Insurance is not
required, but Consumer obtains Consumer Insurance included in a single policy, which could provide

Property Insurance as well, such premiums shall be considered "Escrow Items” under Section 3 of the
Security Instrument.
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What Co-Owner requires as a condition of this waiver can change during the term of the loan.

Consumer shall give Co-Owner prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable to
Consumer are hereby assigned and shall be paid to Co-Owner. Co-Owner shall apply the proceeds to

the sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to
Consumer.

C. Public Liability Insurance. Consumer shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable in form and
amount, and extent of cover to Co-Owner.

D. Cardemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Corsumer in connection with any condemnation or other taking of all or any part of the
Property or the Gorimon areas and facilities of the PUD, or for any conveyance in lieu of condemnation,

are hereby assignes axd shall be paid to Co-Owner. Such proceeds shall be applied by Co-Owner to the
sums secured by the Zagurity Instrument as provided in Section 11.

E. Co-Owner's Prio” Consent. Consumer shall not, excegt after notice to Co-Owner and with
Co-Owner's prior written ¢rnsent, either partition or subdivide the Property or consent to: {i) the
abandonment or termination of ie. PUD, except for abandonment or termination required by law in the
case of substantial destruction ov/fi"e or other casualty or in the case of a taking by condemnation or
eminent domain; (i) any amendment te any provision of the "Constituent Documents” if the provision is
for the express benefit of Co-Owner: (iii) termination of professional management and assumption of
self-mana?ement of the Owners Associatiun; or (iv) any action which would have the effect of rendering
the public liability insurance coverage maintured by the Owners Association unacceptable to Co-Owner.

F. Remedies. If Consumer does no. p2yPUD dues and assessments when due, then
Co-Owner may pay them. Any amounts disbursed by Co-Owner under this paragraph F shall become
additional obligations of Consumer secured by the Security Instrument. Unless Consumer and Co-Owner
agree to other terms of payment, these amounts plus thic rasts and expenses incurred by Co-Owner for
such disbursement shall be payable upon notice from Co-Cwiier- to Consumer.

B\c" SIGNING BELOW, Consumer accepts and agrees to the terins and provisions contained in this PUD
Rider.

*

EEUAN

ZOAIB MIRZA Consumer

NN

MARIAM MIRZA Consumer

Consumer

Consumer

Consumer Consumer
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