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Contract

Retail Dealer Petroleum Doc#: 1006954123 Fee: $48.C

Purchase Agreement Eugene "Gene" Moore BHSP Fee:$10.
Cook County Recorder of Deeds

Texor Petrolenm

Date; 03/10/2010 03:43 PM Pg: 1 of 7

Permanent Index Numwers: 13-09-411-039; 13-09-411-038; 13-09-411-037
13-09-411-036; 13-09-411-035; 13-09-411-034.

Legal:

ALLOFLOTS1,2,3,4,5,6 &7 IN2L.OCK 2, IN BUTLER’S ELSTON AND JEFFERSON
AVENUE SUBDIVISION, BEING A SURDIVISION OF PART OF THE SOUTHWEST Y OF
SECTION 9, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, COOK COUNTY, ILLINOIS.

Commonly known as: 5066 North Elstot: Avenue, Chicago, Illinois 60630

This instrument was prepared by, and after recording should be retuinad 1o:

John Conway, Esq.

Sullivan Hincks & Conway
120 West 22™ Street, Suite 100
Oak Brook, IL 60523

S
>

_—

Filing Instruction:

(1) This document must be recorded with the recorder of the county in which the real
estate held by this trust is located.

(2)  The recorded original or a stamped copy must be delivered to the trustee with the
original assignment to be lodged.




1006954123 Page: 2 of 7

§ 450 5§NOFFICIAL COPY

— —
——

. RETAIL DEALER PETROLEUM

PURCHASE AGREEMENT
. By and Between

WORLD I-JFL SERVICES INC d/b/a
.I*-?: | TEXU'? PETROLEUM e

and

CREATIVE BUSINEoS 'NC and
MIRZA BAIG, Individuaily, and
JAWAID SIDDIQI Ind:v:duwlly

( d/b/a CREA TIVE MOBIL)

Dated
A@sw 2009
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RETAIL DEALER PETROLEUM PURCHASE AGREEMENT

This Agreement is made as of August 6, 2009, between WORLD FUEL SERVICES, INC. d/bia TEXOR PETROLEUM
("Supplier”) and CREATIVE BUSINESS, INC. and MIRZA BAIG, individually, and JAWAID SIDDIQI, individually, doing
business as CREATIVE MOBIL (hereinafter collectively referred to as "Dealer”).

1.

Product and Quality. Dealer agrees to buy from Supplier all of Dealer's reguirements of gasoiine, diesel fuel, ethanol and
any other petroleum products {except motor oits and other miscellanecus automotive lubricants) which may be required for
gasoline blending (collectively, "Product) in connection with the operation of Dealer's place of business located at 5066 N.
Elston, Chicago, lllinois (the "Location") and Supplier agrees to sell and deliver to Dealer such guantities of Product as
Dealer may require for resale to the motoring public at the Location during the duration of this Agreement,

Identification and Image. Dealer agrees to maintain the image of the Location in accordance with Exxon Mobil Comporation
("Mobil" or "Franchisor') brand identification requirements and to operate the Location in accordance with all of
Franchisor's rules, regulations, requirements and procedures, including but not fimited to Dealer's meeting Franchisor's
cleanliness.and appearance standards, attendance at required training classes, and compliance with uniform and dress
requireinents. Dealer acknowledges that Supplier has or will pay certain costs and expenses, estimated to total between
$50,000 anr $30,000, to facilitate the imaging of the Location to the Franchisor's image requirements (hereinafter referred
to as "image /costs™. Supplier shall provide Dealer with an itemized schedule of the initial image costs as each cost is
incurred by Supplien which shall be made a part of this Agreement as Exhibit A. A specimen Exhibit A is attached hersto.
in the event Deal=/ %iaaches the terms of this Agreement or in the event this Agreement is terminated or canceled for
whatever reason, Deaicr shall immediately reimburse Supplier for all of the image costs expended by Supplier during the
term of this Agreement:

Grand Opening Bonys. Svzpter shall pay to dealer a grand opening bonus in the amount of $14,000. In the event Dealer
breaches the terms of this Agreriment or in the event this Agreement is terminated or canceled for whatever reason, Dealer
shall immediately reimburse Supgiier or the grand opening bonus referenced herein.

Term. This Agreement shall be for a inii'al term commencing on the date first written above and ending on the 7th
anniversary of the effective date ov.the-Rebate Agreement attached hereto as Exhibit B (the “Initial Term").
Notwithstanding the foregoing, this Agreenient may be earlier terminated by either party in the event of any material breach
hereof by the other party. Upon termination, is rrovided in this Agreement, Dealer shall immediately: (i) cease all use of
anything which would give the impression that Uezisrhas any affilation whatsoaver with the Supplier (ii) pay to Supplier all
amounts due or to become due ta Supplier and; (jii; rem=v= and return, all signage and other brand identification originally
provided by Supplier.

Autoratic Renewal. This agreement shail automatically renev: upon piration of the Initial Term for successive gne-year
terms Mvidually a "Renewal Jerm"} ss no jeler thar nueh-(90 prior to ation hitl
Renewal Naith vides writtenTrotice of nonrenewc b ihe other.

Grade. Product shall be Supplier's regular commercial grades generulty offered to Suppliers customers for similar use and
sale at the time and in the geographic region of delivery.

Lead-Free Gasoline. Supplier agrees that lead-free gasoline (in this para.raph ralled the "gasoline" sold hereunder, if
any, shall comply in all respects to the requirements of federal, state, ang lucz! rules and regulations relating to the
gasoline at the time and place title to the same shall pass to Dealer. Dealer agrecs:

a) That it will prahibit commingling the gasoline with others;

)y  That it will properly use equipment (including pumps, nozzies, tanks, piping and hoses) designed and intended for the
storage, dispensing and sale of the gasoline;

¢) That it will keep the equipment referenced in (b) above, clean and in good working condition atuil Ynes;

d) That it will permit Supplier, its suppliers, agents and employees to inspect and/or copy the dally mventory control
records and reconciiiations and to inspect pump meters at the Location.

g) To permit Supplier, its suppliers, agents and employees to inspect and sample the gasoline in Deaier's possession at
any and all reasonable times and fully cooperate with Supplier and its suppliers to cure and correct, at Dealer's sole
cost and expense, any contamination if discovered. I the investigation reveals that the contamination was caused by
Supplier then the expenses to remove all such contaminated gasoline and appropriately replace same shall be bome
by Supplier;

f)y That it will comply with all laws, ordinances and regulations relative to the storage, dispensing and sale of the
gasoline, including, but not limited to, Stage Il Vapor Recovery and other EPA requirements; and

g) To protect, indemnify and hold harmiess Supplier from any and all losses, claims, damages, fines, penalties, suits or
costs inciuding, without imitation, reascnable attorneys fees, which may arise or grow out of any failure by Dealer to
fully comply with the terms and provisions of this Paragraph.

Defivery. Supplier shall deliver Product to the Location in single deliveries of not less than eight thousand (8,000) gallons
within forty-eight (48) hours following receipt of Dealer order, however, deliveries outside of normal business hours or on

Sundays or holidays shall not be required.
Initial Initial
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Price. Dealer shall pay Suppiier for each delivery of Product hereunder, at Supplier's applicable Dealer purchase price in
effect at the time and for the geographic region of delivery for the particular grade, quantity and type of defivery involved,
plus Mobil advertising and other program fees, plus all applicable taxes and delivery charges to Dealer's place of business.

Rebate. Supplier and Dealer shall execute a separate Rebate Agreement in the form attached hereto as Exhibit B.

Payment and Security. Terms shall be net ten (10) days with payment viz electronic funds transfer. If Dealer shall fail to
make any payment when due, Supplier may suspend deliveries hereunder until such payment has been made but such
suspension shall not be Supplier's sole remedy or otherwise limit Supplier's remedies and shall not relieve Dealer of its
obligation to purchase Product hereunder. Dealer agrees to sign all financing statements and other security agreements of
any kind required by Supplier (including renewals thereof) in order to secure payment of present and future indebtedness
owed by Dealer to Supplier. Such indebtedness shall include, but not be limited to, amounts owed for delivery of Product
hereunder, credit card chargebacks, unamortized rebates, unpaid loan balances (including accrued interest thereon), and
all other obligations due from Dealer to Supplier under this Agreement. Dealer agrees and understands that Supplier may
file and/or record any documents necessary to protect its interests under this Agreement, including but not limited to ucc

financing statements.

Persona! Guaranty. MIRZA BAIG and JAWAID SIDDIQ shall execute personal guaranties in a form acceptable fo
Supplier covering all of Dealer's obligations under this Agreement.

Resale Provisions. Dealer agrees to resell all Product herein provided only under Supplier's brands or Supplier authorized
brands and oniy %« i%e Location, and to maintain Supplier's brands or Supplier authorized brands, trademarks and names
on pumps ang other iacilities through which Product is dispensed. Dealer agrees not to mix, substitute or adulterate
Product with any other prtroleum products or material as long as Supplier is ready, willing and able to promptly fulfill and
supply Dealer's needs.

Taxes. The amount of ar, tax, excise or charge now or hereafter imposed on Supplier by any governmental authority
upon, ingident to, or as a result'ot *he manufacture, storage, withdrawal from storage, transportation, distribution, sale or
handling of Product delivered 1zigurder or measured by the proceeds of such distribution or sale shall (unless it is
spacified in writing that such taxes are iwnluded in the prices stated by Supplier) be added thereto and be paid upon
demand by Dealer to Supplier. Dealer agrees to execute any and all affidavits and other documents, including without
limitation sales tax affidavits, requested by Supolier in connection with Product sold pursuant to this Agreement.

Credit Card Program.

a) During the term of this Agreement, Dealer stall be entitted to grant credit to holders of credit cards which may be
issued by Franchiser and/or issued by other comanics listed in Franchisor's then current credit card regulations, a
copy of which has been provided to Deater. It is specifically understood that the granting of credit shall be pursuant to
the terms and conditions set forth in such credit card rec utations and that Franchisor shall have the right, in its sole
discretion, to amend or terminate such regulations and dicortinue its credit card program at any time. Dealer agrees
that all credit card invoices which it may transmit and assigi t5 Supplier through Franchisor shall be in conformity with
Franchisor's credit card regulations and that Franchisor or Supjaie, may reject or charge back any credit card invoices
not conforming to said instructions. All credit card invoices sl.all' be forwarded by registered mail or other means
authorized by Supplier to such place(s), and at such time intervais, as Sunnlier may designate, from time to time.

b} Dealer agrees to use Franchisor's processing facilties for all credk card (ransactions, which shall include both
Franchisor's propristary credit cards and non-proprietary credit cards.

¢) Dealer shall reimburse Supplier, either upon demand or as a credit against any stvi owed by Supplier to Dealer, for
any equipment rental charges, or other fees imposed by Supplier or the entity issting‘the credit cards in connection
with the credit card program.

d) The rights granted herein are subject to an agreement between Supplier and Franchiser aru/oiits licensee and shall
be subject to changes implemented by Franchisor, from time to time.

Liabilities. The obligation of the parties to deliver and receive Product hereunder shall be suspended-and excused: (a) if
Supptlier is prevented from or delayed in purchasing, preducing, manufacturing, transporting or delivering in its nomal
manner any Product hereunder or the materials from which such Product is manufactured because of acts of God,
earthguake, fire, flood, or the lockouts, boycotts, picketing, labor disputes or disturbance, compliance with =ny directive,
order or regulation of any governmental authority of representative thereof acfing under claim or color of authority; or (b)
loss or shortage of any Product because of reasons beyond Supplier's reasonable control or {c) loss or shortage of any
part of Supplier's own customary transportation or delivery facilities because of reasons beyond Supplier's reasonable
cohtrol, or {d) for any reason beyond Supplier's reasonable control. Whenever such causes occur Supplier may, in its sole
judgment, restrict ar suspend deliveries to Dealer, whether or not Supplier restricts delivery to others and regardless of the
extent of restrictions or suspensions, if any, on deliveries to others.

Minimum Business Hours. Dealer agrees that. for the Temm of this Agreement, it will maintain minimum business hours for
the sale of gasoline and general convenience store merchandise of 6:00 a.m. to 10:00 p.m., Monday through Friday, and
B8:00 a.m. to 10:00 p.m. on Saturdays, and 8:00 am. to 8:00 p.m. on Sundays and Holidays.

insurance. Dealer shall procure and maintain, at its sole cost and expense, for the Term of this Agreement, insurance
policies as follows: (a) Worker's Compensation and Occupational Disease Insurance, including Employers' Liability
Insurance in compliance with lllinois state laws; (b) Comprehensive General Liability Insurance covering bedily injury,
inciuding death and property damage and endorsed to include contractual liability, premises and operations,
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products/completed operations with a combined single limit of not less than $1,000,000.00; and (c} insurance for Supplier's
property in Dealer's care, custody and control, with limits of not less than fair market value. Dealer's insurance shall be
endorsed to include Supplier and Franchisor as an additional insured. Dealer shall provide Supplier with a certificate of
insurance which shall provide that Supplier be given at least thirty (30) days written notice prior to cancellation or any
material change in the required coverages.

Indemnity. Dealer shall protect, indemnify and hold hamiess Supplier from any and all losses, damages, claims, suits, and
costs including, {without limitation) reasonable attorney's fees which directly or indirectly arise out of or are in any way
connected with any injury to any person(s) or loss or damage to any property (Including the person or property of Dealer or
Dealer's employees) caused by or resulting in any manner from the conduct or oparation of Dealer's business or from the
use or condition of the equipment or premises used by Dealer for the storage, handling and/or dispensing of petroleum
products, incluging, but not limited to, underground storage tank or line leaks resulting in groundwater and/or soil
contamination or from a violation or threatened violation of any federal, state, county or local environmental law, statute,
ordinance, order, award, rule or regulation.

Representation. Dealer represents that he has no contractual obligation to purchase fuel for the Location from any party
other thar. Supplier. Dealer further agrees to defend, indemnify and hold harmless Supgplier from any and all losses,
damagrs, clhime, suits, and costs including, {without limitation) reasonable attorney's fees which directly or indirectly arise
out of or are/in any way connected with claims made other parties in connection with purported contractual obligations of
Dealer at tie '<ocation.

Right of First Re’us]. In the event Dealer desize€ to sell, lease or ctherwise transfer the
at the Location (ein=r by transfer of all or g-fortion of stock ownership in Dealer or gtherwise) (an “Interest”), an obtains
from a proposed putchazer a bona fide effer to purchase an interest (the "Offer< 1 shall first give written notice’thereof to
Supplier (the "Transfer Nzdca"). T Transfer Notice shall be delivered o-Suppiier not less than five (5)
Dealer's receipt of the Ofter_<i : Nate of the scheduled closin

% <% the proposed transferee, and fhe prige, ¥
and shall have attached tmf’f}e 5) days after receip
Supplier shall have t e
> any such purchase shall be

price and on the sa
%r by giving Dealer writton notice fhéreof; proyided, howev e closing
contingent on outcome of appropriate ervironméntal testing Procedy and subject i environmental representations
and warranjiés. If Supplier does not exerc.se_Tight of first refusal uant to this pargraph, then Dealer shall have the
period of sixty (60) days following the dute the right of Supplier to agafiire the Interest terminated to sell or
transfaf the Interest to the same proppséd transfo-ca named in the Transfer Nefice at the same price and on the same

ternds and conditions set forth in the Gale Notice.. If Dezler fails to close the sale or transfer within such sixty (60)-day
pericd, the Interest shall again beSubject to all of the cnditions set forth in this paragraph.
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transfer, the name and add
the Transfer Notice,

fight to ele<t to purchase the Intepe erms and conditions as

Sale of Underlying Business. Notwithstanding the sale by Deller of the business underlying this Agreement, the terms of
this Agreement shall remain in place until expiration of the Initial Term. It is the intent of the parties that the obligations of

this Agreement run with the land of the Location.

Indebtedness. Deater agrees that a material inducement for Supplicr ts enter into this Agreement with Dealer is that the
term of this Agreement is for the entire Initial Term and any extensiens “iereto. During this Initial Temm, Dealer shall sell a
minimum of One Million Two Hundred Thousand (1,200,000 gallens of gassune and/or diesel fuel per year (the "Minimum
Gallons™). In the event that the Dealer fails to purchase the Minimum Galions fror: Supplier during any year of the term of
this Agreement including any extensions thereto, then Dealer agrees to pay to Su;wier, as fiquidated damages and not as
a penalty, the sum of $0.01 per gallon for every gallon by which the Minimum Gaiens svcred the actual gallons purchased
by Dealer from Supplier for any given year of the term of this Agreement, and any exter<inns thereto (the “Indebtedness”).
The Supplier's pricing and payment of rebates, if any; extensions of credit, if any; and ot'ier financial incentives provided by
Supplier to Dealer, if any pursuant to this Agreement are premised upon the Dealer's pefurrance of this Agreement for
the full seven (7) year term and any extensions thereto. The parties further agree that in ord<iio secure the Dealer's
performance of this Agreement for the full seven (7) year term and any extensions thereto, that thi; Agreement shall be
considered a security agreement and shalt allow the Supplier to file and/or record this Agreemeni as aprropriate as a lien
upcn the real property of the Supplier, if any. In the event that the Dealer terminates this Agreement piio7'to the end tc the
seven (7) year term or any extensions thereto, then all amounts due pursuant to this paragraph shall becom? immediately
due and owing by Dealer to Supplier as of the date that Dealer ceases to purchase its fuel requirements iior.: 1he Supplier
for sale at the Location and Dealer shall be deemed to have purchased none of the Minimum Gallons for the remaining

term of this Agreement.

Covena'nt of Continued Ownership. The Dealer agrees that any change in the ownership of the Location, or the sale of the
Dealer's business, or any liquidation of substantiatly all of the Dealer's assets, shall be deemed a default of this
Agreement, and shall allow Supplier the immediate right to full payment of all amounts due Supplier including the amounts

of Indebtedness as described herein.

Supplier's Right to Record A Memorangum of The Supply Agreement. It is expressly understood and agreed that the
Supplier shall have the right to record with the county recorder's office, a memorandum of this Agreement and any
addendumns thereto, if any, without notice to the Dealer and without any prior approval of Dealer, It is the parties intent that
the terms and conditions of this Agreement run with the land of the Location,

Further Assurances. Each party shall execute, acknowledge and deliver to the other party such instruments and take such
other actions, in addition to the instruments and actions specifically provided for herein at any time and from time to time
after execution of this Agreement as such other party may reasonably request in order to effectuate the provisions of this,
or to confirm or petfect any right to be created or transferred hereunder or pursuant to this Agreement.
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Notice. Each payment, request or notice required or permitted to be given hereunder shall be deemed properly given and
sarved upon the earfier to occur of actual receipt or three {3) days following deposit, postage prepaid, Registered or
Certified, return receipt requested, in the United States mail or, in fieu of such mailing, any such demands, requests or
notices may be personally served upon Dealer or Supplier, and if to Dealer, addressed to the Location, and if to Supplier,
addressed to 3340 SOUTH HARLEM AVENUE, RIVERSIDE, ILLINOIS 60548.

Waiver. Time is of the essence hereof. The waiver of any breach shall not be deemed to be a waiver of any other or
subsequent breach of any of the same or any other provision hereof.

Termination and Nonrenewal. This Agreement is subject to and govemed by the Petroleumn Marketing Practices Act, 15
U.S.C. Section 2801, et. seq. ("Act"), which is made a part of the Agreement for the purpose of setting forth the greunds on
which it may be terminated or nonrenewed by Supplier. Supplier's right to terminate or not renew under the Act shall be in
addition to any and all other rights and remedies otherwise available to L.

Governmental Laws and Requlations. This Agreement may be modified or superseded by any and all governmental laws
and regulations enacted subsequent hereto, pertaining to energy allocation and conservation. However, hardships and

farfeitures shall not be enforced between the parties as a result.

Remecies  Either party will be entitled to enforce its rights under this Agreement specifically, to recover damages by
reason of a%y-breach of any provision of this Agreement and to exercise all other rights existing in its favor. The parties
hereto agree dnc’ acknowledge that money damages may not be an adequate remedy for any breach of the provisions of
this Agreemerit azai that either party may, in its sole discretion, apply to any court of law or equity of competent jurisdiction
for specific peltermiance or injunctive relief (without the necessity of posting bond) in order to enforce or prevent any
viclations of the provisiars of this Agreement. Without limiting the generality of the foregoing, in the event of a default by
gither party hereunderne %ther party, at its option, may (a) terminate this Agreement; (b} suspend deliveries of Preduct to
the Location; (c) suspend! payment of sums otherwise due to Dealer under the Agreement; and/or (d) enter the Location
and remove all Product for which nayment has not been tendered, signage and Image identification at the Location.

Aftorneys' Fees and Costs. Deaier sh=ii-nay all of Supplier's costs, charges and expenses, including court costs and
attorneys’ fees, incurred in enforcing Jealer's obligations under this Agreement or incurred in any claim or litigation in
which Dealer causes Supplier, without Supriies’s fault, to become involved or concerned.

Assianment. This Agreement shall not be asGigr d-by Dealer or by operation of law (and any attempt to do so shali be
void) without Suppiier's prior written consent whick’ehall not be unreasonably withheld. Except as limited by the preceding
sentence, this Agreement shall be binding upcn and shall inure to the benefit of the parties, their heirs, their
representatives, successors and assigns.

Relationship. The relationship between Supplier and Dezier |s that of independent contractars. Neither party hereto, its
agents or employees, shall, under any circumstances, be derined partners, employees, agents or representatives of the
other. Neither party shall have the right to enter into any cortiasi-of commitment in the name of the other party, or to
otherwise bind the other party.

Other Agreements. Supplier and Dealer may have agreements rela*zu to other locations that are owned or otherwise
controlled by Dealer. Any default under any such other agreement shall be ronsidered a default under this Agreement.

Governing taw. Except to the extent governed by applicable federal law, this /.oreement shall be interpreted, construed
and govemned by the laws of the State of lliinois without regard to any confiict of lzw p ovisions.

Complete Agreement. This Agreement: (a) contains all the understandings and reprosentations between the parties
relating to the matters referred to herein; (b) supersades any and all arangements pre siouslv entered into between them
with respect thereto; and (¢} may be amended or modified only by a written supplement, July executed by each of the

parties.
Enforcement.

a) The respective rights and remedies of each party are cumulative, and no exercise or enforceman’ ry-either party of
any right or remedy hereunder shall preciude the exercise or enforcement by such party of any_right or remedy
hereunder or which such party is entitied by law to enforce.

b) Each party only in writing may waive any pbligation of or restriction upon the other under this Agreement. No failure,
refusal, neglect, delay, waiver, forbearance or omission of either party hereto to exercise any right under this
Agreement or te insist upon ful compliance by the other with its obligations hereunder, shall constitute a waiver of any
provision of this Agreement.

Construction.

a) The headings appearing at the beginning of each paragraph of this Agreement are for convenience only and shall not
be deemed to define, limit or construe the contents of any such paragraph.

b) Each provigion of this Agreerent shall be severable. If, for any reason, any provision herein is finalty determined to
bs invalid and contrary to, or in conflict with, any existing or future law or regulation by a court or agency having valid
jurisdiction, such determination shall not impair the operation or affect the remaining provisions of this Agreement, and
such remaining provisions will continue to be given full force and effect and bind the parties. Each invalid provision

shall be deemed not to be a part of this Agreement.
Initial g%itial
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¢) If any applicable statute, rule or regulation contains any requirement that Is contrary to or conflicts with any provision
of this Agreement, such requirement will be substituted for such provision to the minimum extent necessary to validate

such provision.

IN WITNESS WHEREOF, the parties have exacuted this Agreement as of the date first above written.

SUPPLIER: DEALER:
WORLD FUEL SERVICES, [INC. d/b/a TEXOR CREATIVE BUSINESS, INC.
- PETROLEUM
By : !
- -
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