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MORTGAGE

MIN 100020071148291748

PLEASE RECORD & RETURN TO:
National Advantage Settleineit HVE
329 Forest Grove Rd, Ste 201
Coraopolis, PA 15108

DEFINITIONS CSLkC Oq ]3&5 3
Words used in multiple sections of this document ar< defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding tic usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated Februaxry 1, 2010 ,
together with all Riders to this document.
(B) "Borrower" is David J Hess and Lisa M Hess, HUSBAND 24D WIFE

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

ILLINOIS - Single Family - Fannie M ae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
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(1 "Lender' iy Charles Schwab Bank

fender is o Organization
organizcd and existing under the faws ol United States of America
afder s wldress i 5190 Neil Road, Suite 300 Reno, NV 83502

(15 "Note™ means the promissory note signed by Borrower and dated February 1, 2010

The Note states that Borrower owes Lender Two Hundred Eight Thousand Four Hundred
Ninety-Seven Dollars and Zero Cents Doltars
(ks %208,497.00 ¥ plus fnterest. Borrower has promised 10 pay $his debt in regular Pertodic
Paymanis and 1o pay the debt in full not Jater than March Ist, 2030 .

(F) "Property” incans the property that is described befow under the heading "Transler of Rights in the
Proporty.”

() "Loan™ ricais the debi evidenced by the Note, plus interest, any prepayment charges and fate charges
due under the Nete sand il sums due under (his Sceurity Instrument, plus interest.,

(HY "Riders™ meand &% Riders o this Security Instrument that are exceuted by Borrower. The following
Riders are to he exeented 5 Borrower [check box as applicable]

L Adjustable Rale Ridw 1__‘ Condominium Rider |__J Second Home Rider
Balloon Rider L Lmancd Unit Development Rider !_:] [-4 Family Rider
VA Rider L giwestly Payment Rider r_] Other(s) {specity}

(h "Applicable Law" means all controling dapplicable federal, staie and local statutes, regulations,
ordinances and administrative rules and vrders {that have the effeet of taw) as well as alt applicable Tinal,
nos-appealable judicial opinions.

(I} "Community Association Dues, Fees, and Assessments™ means ] duces, [ees, assessments and other
charges that are imposed on Borrower or the Propcrty by a condominium association, homeowners
association or stmilar organization.

tK) "Electronic Funds Transfer" means any transfer of funds’ other than a transaction originated by
check, draft, or similar paper instrument, which is initiated (krough_an clectronic terminal, telephonic
mstrument, computer, or magnetic tape so as to order, instruct, or avthorize a financial institution to debit
or credie an account. Such term includes, but is not limited to, pownt-pc-sale transiers, aotomated teller
machine transactions.  transfers initiasted by telephone, wire transfers. “and  automated clearinghouse
transters.

{L} "Fscrow [lems™ means those items thai are described in Section 3.

(M) "Miscellancous Proceeds' means any compensation, setllement, award of damages. or proceeds paid
by any third pacty (other than insurance proceeds paid under the coverages deseribed i Sestion 5) for: (i)
damage 1o or destruction of, the Property: (i) condemnation or other taking of all v suvepart of the
Property: (i} conveyance in licw of condemnation: or (iv) misrepresentiutions of, or omissions. as to, (he
value and/or condition of the Property.

{N) "Mortgage Insurance" means insurance protecting Lender against the nappayment of, or detault on,
the Loan.

{(OY "Periodic Payment" mcuns the regularly scheduled amount due for (i) principal and inerest under the
Nole, plus (is) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Reat Estate Settlement Procedures Act (12 U.S.C. Section 2601 ¢l seq.) and its
implenenting regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from fime to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA” relers 1o all requirements and restrictions that are imposed in regard
(oo "lederally related morigage Toan" ceven it the Loan does nol qualify as a "federally related mortgage
foun" under RESPA.
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{Q)) "Successor in Interest of Borrower' mcans any party that has taken title to the Property, whether or
not (hat party has assumed Borrower's obligaiions under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sceures (o Lender: (i) the repayment of the Loan, and all renewals, cxlensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominec [or Lender and Lender's successors and  assigns) and
to the successors and assigns of MERS, the following described  property located in  the

COUNTY [Type of Recording Jurisdiction)
of COOK [Name of Recording Jurisdiction]:
Parcel ID Number: 02"~ 5 O - Ollp-000G02 which currently has the address of
2014 EAST LILAC TERRACE [Street]
ARLINGTON HEIGHTS [Citv1, llinois 60004 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter ‘grecied on the property, and all
easements, appurtenances, and fixtures now or hercafter a part of the rrorerty. All replacements and
additions shall also be covered by this Security Instrument, All of the forcgoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MEKS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to cemply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the righi; to exercise any
or all of those interests, including, but not limited to, the right to foreclose and scll the PrOperty; and to
take any action required of Lender including, but not limited to, releasing and cancelipg this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby convezed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, cxcept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covepants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

° UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and latc charges due under the Note. Borrower shall also pay funds for Escrow Items

ILLINOIS - Single Family - Fannie M ae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
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pursiant 1o Section 3. Payments due under the Note apd this Seeurity Tnstrument shall se made in s
curreney . However, il any check or other instrunent received by Lender us payment under the Note or his
sceurity Tostrument is retumed fo Tender unpaid, Lender may require that any or all subscquent payments
due vnder the Note and this Secuzity Instiument be made i one or mote ol (he Tullowing lorms, as
selected by Bonder: (@) cashy () money vrder: {©) cerlified check, bank check, treasurer' s check or
cashicr's check, provided any such check is drawn upom an-instituiion whose deposits are insured by @
federal agency. instrumentality, or entity; or () Blectronic Funds Transfer.

Payments are decmed recetved by Lender when reccived at the Tocation designated in the Note or st
such other focation as may be designated by Lender in accordance with the notice provisions in Scction 1S,
Lendes may veturn any payment or partial payment il the payment or partial payments are insufiicient (o
tring the Loan current. Lender may accept any payment or partial payment insufticient 1o bring the Loan
current, withoul waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payrenis tabe fatare, but Lender is not obligated 10 apply such payments af the tme such paymenis are
secepted. 1eely Pertodic Paymient is applicd as of its scheduled due date, then Lender necd not pay
interest on anapptied funds, Lender may hold such unapplied funds untit Borrower makes paymient o hring
ihe Foan careert 4 Bartower does nol do so within a reasonable period of time, Lender shall cither apply
such funds or retunidhods 1o Borrower. ! not applied cartier, such funds will be applicd o the vatstanding
principal bafance underdhl Note immediately prior to (oreclosure. No oflset or claim which Barrower
might have now or in the'Tuture against Lender shall relieve Borrower [rom making payments due uader
the Nowe and this Securily Instrunwest or perlorming the covenants and agreements secured by this Security
listraanent,

2. Application of Payments ‘or Proceeds. Fxcept as otherwise described in 1his Section 2. all
payments accepted and applied by Lender/shall be applied in the following order of priority: (a) indcrest
due under the Note: (b} principal due underabé Note; (¢) wmounts due under Section 3. Such payments
shall e applivd (o cach Periodic Payment i tne order in which it became duc. Any remaining amounts
shatt be applied first 1o lute charges, second to anl other amounts due under this Security Instrument, and
then (0 reduce the principal balance of the Note.

HoLender receives o payment from Borrower for 4 dedinquent Periodic Payment which includes a
sufficient amount o pay any late charge duc, the payment <nay he applied to the delinquent payment and
the late charge. W more than one Periodic Payment is outstandiae Lender oy apply any payment received
from Borrower b the repayment of the Periodic Payments if, wnd (0 t5e extent that, cach payment can be
patc in (il To the extent that any excess exists alter the payment is applizd (o the full paymeni of one or
more Periodic Payments. such excess may be applied (0 any Jate charges’ ¢de Voluntary prepayments shall
e applicd first (o any prepaynient charges and then as described in the Noic,

Auy application of payments, insurance proceeds, or Miscellaneous Procceds (0 principal duc under
the Nute shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full. a sum (the "Funds™) 1o provide for paymical i amounts duc
for: (a) taxes and assessments and other ilems which can attain priority over this Security Znsinsment as a
fien or encumbrance on the Property: (b) leaschold payments or ground rents on the Property _ib-eny; (¢}
premivins for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, 6 any. or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
ftenss. ™ At origination or at any time during the term of the Loan, Lender may require that Conimunity
Asgsociation Dues, Fees, and Assessments, i any, he escrowed by Borrower. and such dues, fees and
assessnents shali he an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts (o
b paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow lems. Lender may waive Borrower's
obligation to pay 0 Tender Funds for any or atl Escrow Trems at any time. Any such waiver may only be
in wreiting. [ the event of such watver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items (or which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish 1o Lender receipts evidencing such payment within such time period as Lender may require,
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed (o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. If Borrower is obligated to pay Escrow liems dircctly, pursuant 1o a waiver, and
Borrower [ails to pay the amount due for an Escrow Item, Lender may cxercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow Items at any time by a notice given in
accordance with Scction 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendenmay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds ot the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimarés of cxpenditures of future Escrow Ttems or olherwise in accordance with Applicable
Law.

The Funds shall e held in an institution whose deposits are insured by a lederal agency,
instrumentality, or entity (ircluding Lender, if Lender is an inslitution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lencer/shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, of verifying the Escrow Hems, unless Lender pays Borrower intcrest on the
Funds and Applicable Law permits Lender to imake such a charge. Unless an agreement is madc in writing
or Applicable Law requires interest to te raid on the Funds, Lender shall not be required to pay Borrower
any inferest or carnings on the Funds. Botrewsr and Lender can agree in writing, however, that intcrest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow,“as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. IF there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as sequired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordaice with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in eserow, as.defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mantly payments.

Upon payment in full of all sums sccured by this Security Instrument,/eader shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, iincs, and impositions
attributable to the Property which can attain priority over this Security Instrument, lzasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asz=camcnts, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner providcdsin Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Inst/ument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manne! acoeptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate 1o
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. Tf Lender determines that any part of the Property is subject to a lien
which can altain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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bens Within 10 days of the dale on whicly that notice is given, Borrower shall salisfy the lien or take onc or
o of the aclions sel Torth ahuve in this Section 4.

Fender may wequire Borrower (o pay o one-linke charge for a real estate fax verification andfor
reporieng service used by Feader in connection with this Toan.

3. Property Insurance, Borrower shall keep the improvements now exisling or herealter erected oo
the Property mswred against loss by lire, hazards included within the term “extended coverage,” and any
other hazavds icluding. but nor fimited 1o, carthquakes and foods, for which Tender requires nsurance,
Fhis trstanee shall be maintained i the amounts (including deductible levels) and for the pertads that
Lender requires. What Lender reguires pursuant to the preceding sentences can change during the term of
the Foan, The insurance carrier providing the insurance shall be chosen by Borrower subjeet 1o Lender's
vight to disapprove Borrower's choice, which right shall not be excrcised anrcasenably. Lender may
require Serower to pay, in connection with this Loan, cither: (4) a one-time churge for floed zonc
determination, _eeriilication and tracking scrvices; or (b) & one-time charge Tor ood zone determination
and certiticalion”services and subsequent charges cach time remappings or similar changes occur which
prasenably anighiadlect such determination or certification. Borrower shall also be responsible for the
paynieal of any lees piipesed by the Federal Bmergency Management Agency in connection with tiw
review o any Hood zond dytermination resulting from an objection by Borrower.

I Borrower {ails & maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's optiontandiBorrower's expense. Lender is under no obfigation o purchase any
particular type or amount of coverage=Therefore, such coverage shall cover Lender, but mi ght or might
not profect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or Tability and might provide greser or lesser coverage than was previousty in effect. Borrower
acknowledges that the cost of the insurantecoverage so obtained might significantly exceed the cosi of
snsurance that Bortower could have obtained.” siny amounts disbursed by Lender under this Section S shail
become additional debt of Borrower secured by th's Sccurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and Shathbe payable. with such interest. upon actice fron:
Eender 0 Borrower requesting payment.

Al insurance policies required by Lender and renewels ¢ such policies shall be subject o Lender's
rtgnt o disapprove such policies, shall include o standard tioreage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the sight to hold the policics and renewal
certificates. I Lender requires, Borrower shall promptly give to Letder a% receipts of paid premiums and
cenewal notices. [ Borrower obtains any form of insurance coverage, avi ptherwise required by Lender,
jor damage 1o, o destruction of, the Property, such policy shall include  atandard mort gage clause and
shall name Lender as mortgagee and/or as an additional loss payce.

b the event ol Toss, Borrower shail give prompt notice 1o the insurance catrior and Lender. Lender
tmay make prool of Toss i not made prompily by Borrower. Unless Lender and Borrgwerjotherwise agree
i weiting, any insurance proceeds. whether or not the underlying insurance was required 't bonder, shall
b applied 1o restoration or repair of the Property, if the restoration or repair is economiceity feasible and
Lender's seearity 1s not essened. During such repair and restoration period, Lender shall have the right 1o
hald such insurance proceeds until Lender has had an opportunity 10 inspect such Property (o ensdre the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
prompily. Eender may disburse proceeds for the repairs and restoration in a single payment or in a serics
ol progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
micrest or carnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out ol the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's sceurity would be lessened, the insurance
proceeds shall be applicd (o the sums secured hy this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such’insurance proceeds shall be applied in the order provided for in
Scction 2.

Il Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. Tf Borrower does nol respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policics covering the Property, insofar as such rights ar¢ applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amownts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and usc the Property as Borrower' s principal
residence withi= €2 days after the execution of this Security Instrument and shall continuc (0 occupy the
Property as Boitewer's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in-writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which zre beyond Borrower's control.

7. Preservation, [viamntenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair (he’ Property, allow the Property to deterioratc or commit waste on the
Property. Whether or not Borrower Zs-tesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that ‘rerair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged co”avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectior with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring thq Prcperty only il Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scries of
progress payments as the work is completed. If the inspiance or condemnation proceeds are not sufficient
{o repair or restore the Property, Borrower is not relieved ol Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entrics upon-and insoections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improveménts op the Property. Lender shall give
Borrower notice at the time of or prior to such an inlerior inspection speciiying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defauli-i~during the Loan application
process, Borrower or any persons or entities acting at the direction of Buirewer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatioh or statements to Lender
(or failed to provide Lender with material information) in connection with snc Loan. Matcrial
representations include, but are not limited to, representations concerning Borrowee e/cacupancy of the
Properly as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Jastrument. It
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument; .b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a procceding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Sccurity Instrument or to enforce laws or
regulations), or (c¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys” lees 1 pratect il interest in the Property andfor rights under (his Security Tnstrument, including
its secured position i bankrupiey proceeding. Sceuring the Property includes, but is not limited to,
eniering the Property to make repairs, chinge locks, replace ot board up doors and windows, drain water
Peom pipes, eliminate building or other code violations or dangerons condilions, and have utilities turned
o cr ol Although Eender may ake action under this Seclion 9, Lender dees not have to do so and is not
e any duty or obligation 1o do so. Tt is agreed that Lender incurs no liabtlity Tor not faking any or all
actions authorized under this Section 9.

Any ainounts disbursed by Lender under this Section 9 shall become additional debl of Bortower
secured by this Sceurity Instrument. These amounts shall bear interest at the Note rate from the date of
disburscineni and shall be payable, with such inferest, upon notice from Leader 1o Borrower requesting
frayinent.

I this Sceurity Iastrument is on a leaschold, Borrower shall comply wilh all the provisions of the
feanc. 1 Breerower acquires Tee title (o the Property, the leaschotd and the fee ttle shall not merge unless
Fender ggiees o the merger in writing,

10. Martaage Insurance, I( Lender required Mortgage Insurance as 2 condition of making the Loan,
Borrower shisl_pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Incnrance coverage required by Lender ceases to be available [rom (he morlgage insurer thid
previously provided such insurance and Borrower was required © make separately designated payments
toward the premiums” fod Mortgage Tosurance, Borrower shall pay the premiums required (o obtain
coverage substantially cquivadent 1o the Mortgage Insurance previously in effeet, at a cost substantially
eyuivalent 1o the cost w Bogower of the Mortgage Insurance previously in effect, from an alternate
mortgage instrer selected by-ender, I substantially equivalent Mortgage insurance coverage is not
available, Borrower shatl continue wo/pay 10 Lender the amount of the scparately designated payments that
wore due when (he insurance coverage ceased o be in effect. Lender will accept. use and retain these
paymenis as a non-relundable toss reserye in licu of Morigage Insurance. Such loss reserve shall he
non-refundable, notwithstanding the fact that b2 Loan is ultimately paid in full, and Leader shall not be
requived (o pay Borrower any interest or carsirgs on such loss reserve. Lender can no longer require loss
reserve payments if Mottgage Insurance coverage 411 the amount and for the period that Lender requires)
provided by an fosarer selected by Lender again hegomes available, is obtained, and Lender requires
separately designated payments toward the premiums (orMortgage Insurance, It Lender reguired Mortgage
fnsurance as a condition of making the Loan and Borrower: was required to make separately designated
payments toward the premiums for Mortgage Insurance, ‘Borrewer shall pay the premiums required Lo
rmaintan. Mortgage Insurance in cflect, or 10 provide a non/refundable Toss reserve, untii Lender's
tequirernent Tor Mortgage Insurance ends in accordance with airy writsen agreement between Borrower and
Lender providing for such termination or until termination is requirdd by Applicable Law. Nothing in this
Seetion 10 affeets Borrower's obligation to pay interest at the rate providéd-n the Note,

Maortgage Insurance reimburses Lender (or any cntity thal purchases the Note) for certain losses it
may incur it Borrower does not repay the Loan as agreed. Borrower is ndiy party to the Morigage
hisurance.

Mortgage insarers evaluae their otal risk on all such insurance in foree from time {o time, and may
enter into agreemenis with other partics that share or modify their risk, or reduce fosses. These agreements
arc on terms and conditions thay are satisfactory 10 the mortgage insurer and the other Py e partics) to
these agrecments. These agreements may require the mortgage insurer to nake paymenls using any source
of funds that the mortgage insurer inay have available (which may include funds ohained from Mortgage
Insuranee premiums).

Ax a result of these agreements, Lender, any purchaser ol the Note, another insurer, any reinsurer,
any other entity, or any alfiliate of any of the foregoing, may reccive (direetly or indircetly) amounts that
dertve from {or night be characterized as) a portion of Borrower's payments (or Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. 11 such agreement
provides that an affiliste of Lender takes a share of the insurer's risk o cxchange for a share of the
prenums paid (o the insurer, the arcangement is olten (ermed “captive reinsurance.” Further:

(a} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

{
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are herehy
assigned to and shall be paid to Lender.

{f the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Properly, if the restoration or repair 1s cconomically feasible and Lender's sceurity is not lessencd,
During such repair and restoration period, Lender shall have the right 1o hold such Miscellancous Proceeds
until Lender has had an opportunily to inspect such Property to ensure the work has been completed 1o
Lender's satizfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a serics of progress payments as the work is
completed. Uricss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Froceeds, Lender shall not be required to pay Borrower any interest or carnings on such
Miscellancous Frocesds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misectianeous Proceeds shall be applicd to the sums secured by this Securily Instrument,
whether or not then due/with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applicd in the order provieizd for in Section 2.

In the cvent of a total Aaking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shail be applicd to the sums secured by this Security Instrument, whether or not then due, with
the cxcess, if any, paid to Borrower,

In the event of a partial taking,. destruction, or loss in value of the Property in which the fair market
value of the Property immediately before’ the partial taking, destruction, or loss in valuc is equal to or
greater (han the amount of the sums secirer. by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless/sorrower and Lender otherwise agree in writing, the sums
sccured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value diviced by (b) the fair market value of the Property
immediately before the partial taking, destruction, or logs in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss i vzlue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial t2idng, destruciion, or loss in value, unlcss
Borrower and Lender otherwise agree in writing, the Miscellaneous Preceeds shall be applied o the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice (by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award tosettle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice’s given, Lender is authorized
10 collect and apply the Miscellancous Proceeds cither to restoration or repair, ¢f 'the Property or to the
sums securcd by this Security Instrument, whether or not then due. "Opposing Party” <iieans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower hes a‘rizht of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or procecding, whether civil or criminal, iz begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment o Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a derauil and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to he
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other matcrial
impairment of Lender's interest in the Property or rights under this Sccurity Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscclianeous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modilication of amortization of the sums secured by this Sccurity Instrument granted by Lender
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o Borrower or any Suecessor in Interest of Borrower shall not operate 10 release the fiubility of Borrower
or any Successors in Taterest of Borrower. Teader shall not be required 1o commence proceedings against
any Successor i Interest o Borrower or Lo refuse 1o extend time for payment or otherwise modity
amortizadion of the sums secured by this Security Instrument by reason o any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right of
rednedy icluding, without fimitation, Lender's acceplance ol payments frony third persons, entities or
stiveessors in Interest of Borrower or in amounts fess thas the amount then due, shail oot be u waiver of or
preclude the exercise of any right or remedy.

3. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees thal Borrower's obligations and Jability shall be joint and several. However, any Borrower who
co-signs this Seeurity Instrument but does not exceute the Note (a "co-signer”): (a) is co-signing this
Secarity dnstrument only to mortgage, erant and convey the co-signer's interest in the Property under the
terms o this Security Insteument: (b) 1s not personally obligated 10 pay the sums sceured by this Security
Instrumdntand (©) agrees that Lender and any other Borrower can agree to extend, modily, forbear or
make any avcommodations with regard o the terms of this Security Instrument or the Nole withoul the
CO-SIZNLE'S consdny,

Subject /e provisions of Seclion 18, any Successor in Interest of Borrower who assumes
Borvower's obligaticns pader this Security nstrument in writing, and is approved by Lender, shall obtain
alb of Borrower's vights 200 benelits under this Seeurity Instrument. Borrower shatl not be released from
Borvower's obligations and dability under this Sceurity Instrament unless Lender dgrees 1o such release in
wriling, The covenants and pgreements of this Security Instrument shall bind (exeept as provided in
Section 207 and benefit the successons and assigns of Lender.,

I4. Loan Charges. Leader may Charge Borrower fees for services performed in connection with
Botrower's defaull, for the purpose of protecting Lender's interest in the Property and rights under this
Seeurity Instrunent, including, bui not lirgred o, arorneys' fees, properly inspection und valuation (ees.
Inyegard 1o any other fees, the absence of expross authority in this Security Instrument o charge a specitic
fee 1o Borrower shall not be construed as a probibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security [istrument or by Applicable Law.

I the Loan is subject 10 a law which sets maxisunsloan charges, and that law is finally interpreted so
that the intcrest or other Joan charges collected or 10 e/catlected in connection with the 1oan exceed the
permitted Timits, then: (a) any such loan charge shall besérfaced by the amount necessary to reduce the
charge i the permitted limit; and (b) any sums already collectedirom Borrower which exceeded permitted
hirnits will be refunded 10 Borrower. Lender may choose o ineke-this refund by reducing the principal
owed under the Note or by making a direet payment to Botfower=5 a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayrent charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptan<e, of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bostower might have arising out
of such overcharge,

15, Notices. All notices given by Borrower or Lender in connection with (i Security Instrument
tust be i writing. Any notice (0 Borrower in connection with this Security Instrumentsiall be deemed to
have heen given to Borrower when mailed by first class mail or when actually deliteret 19 Borrower's
notice address it sent by other means. Notice 10 any one Borrower shall constitute notice 10 <0 Borrowers
unless Applicable Law expressly reguires otherwise. The notice address shall be the Propéry, Address
unless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall rramptly
notily Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address. then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by [irst class mail (o Lender's address
stated herein unless Lender has designated another address by notice w0 Borrower. Any notice in
connection with this Securily Instrument shall not be deemed o have been given to Lender until actually
recetved hy Lender. 18 any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; .Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the Taw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument arc subject to any requirements and limitations of
Apptlicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construcd as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument ot the Note conilicts with Applicable
Law, such conflict shall not affect other provisions ol ihis Sceurity Instrument or the Note which can be
given effect without the contlicling provision.

As used in this Sccurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation 1o
take any action.

17. Poirower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in (his Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, bul not limited
to, those beneticiri inlerests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement;(heintent of which is the transfer ol title by Borrower at a [uture date to a purchaser.

If all or any past o the Property or any Interest in the Property is sold or transterred (or if’ Borrower
is not a natural person aud ‘a beneficial interest in Borrower is seld or transferred) without Lender's prior
written consent, Lender tndy require immediate payment in full of all sums securcd by (his Security
Instrument. However, this ouion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this options Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30-days {rom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums sccured by this Securily Instrument. If Borrower fails (o pay
these sums prior to the expiration of this reriod, Lender may invoke any remedies permitted by this
Security Instrument without {urther notice ordzmand on Borrower.

19. Borrower's Right to Reinstate After” Acceleration. If Borrower mects certain conditions,
Borrower shall have the right to have enforcemeit pf-this Security Instrument discontinued at any lime
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; {b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Seeurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due wider this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other-cavenants or agreements, {c) pays all
expenses incurred in enforcing this Security Instrument, including, {ut not-limited to, reasonable attorneys'
fees, properly inspection and valuation (ces, and other fecs incurred tor'the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (6).tales such action as Lender may
reasonably require to assure that Lender's intercst in the Property and’ rights under this Security
Instrument, and Borrower' s obligation to pay the sums secured by this Securivy Trstrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may reyuire. that Borrower pay
such reinstaternent surs and cxpenses in one or more of the following forms, as sclected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's ehieti ~provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, inst: umentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Iistrument and
obligations sccured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the casc of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated (0 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requites in connection with a aotice of transler of servicing. 11 the Note is sold and thereafier the Loan fs
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borcower will remain with the Loan Servicer or be transferred 10 2 suecessor Loan Servicer and are not
wsamed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borgower nor Lender may commence, Join, or he joined to any judicial action (as cither an
inddividual fitigant or the member of o class) hat arises frotm the ofher parly's actions pursuant to (his
Secarity Instrument or that alleges that ihe other party has hreached any provision of, or any duty owed by
ceason el this Sceurity Instrument, until stich Borrower or Lender has notilicd the other parly (wilh such
aotice given in complianee with the requirements of Section I5) of such alleged breach and afforded the
st party hereto w reasonable period after the giving ol such notice 10 take corrective action. 1
Applicah!e i provides a time period which must clapse before certain action can be taken, that fime
period will bedeemed 1o be reasonable for purposes of this paragraph. The notice ol acceleration and
opportemty 1@ pare given 1o Borrower pursuant 1o Seetion 22 and the notice of acecletation given to
Borrower pursedetaa-Section 18 shall be deemed 1o satisty the notice and opportunity (0 ake corrective
action provisions ol dasSection 20.

21. Hazardous Stbsrances. As used in this Scetion 210 (a) "Hazardous Substances” are those
substances delined as toxic or kazardous substances, pollutants, or wastes by Environmental Taw and the
following subsiances: gasoline;“k<rosene, other Nammable or (oxic petroleum products, toxic pesticides
and herbicides, volatile sodvents, malerials containing ashestos or formaldehyde, and radioactive malerials:
by "Envigonmental Law” means federii daws and laws of the Jurisdiction where the Property is located that
relate 1o health, safety or environmental proteetion; (¢) "Environmental C anup” includes any response
action, remedial action, of cemoval action, s dcfined in Environmental Law; and (d) an "Environmental
Condition” means o condition that can cause, Contiibute Lo, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, ui, disposal, storage, or release of any Hazardous
Substances. or threaten w refease any Hazardous Substances, ou s jn the Property. Borrower shall not do,
nor atfow anyone else to do. anything affecting the Property (a)/that is in violation of any Environmental
Law. {h) which creates an Envirommenial Condition, or (c) which, dyc toithe presence, use, or release of a
Hazagdous Substance, creates a condition that adverscly affeets the vidus ol the Property. The preceding
two sentences shali not apply o the presence. use, or storage on (he Piogerty of small quantitics of
Hazardous Substances that are generally recognized 0 be appropriale to nos i vesidential uses and (©
maintenance of the Property (including, but not limited to, hazardous substances in coasumer products).

Borrower shall promptly give Lender written notice of (a) any investigation. claid, ¢cemand, lawsuit
or ather action by any governmental or regulatory agency or private party involving theT4pecty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowladze . (by any
Envirommental Condition, including but not limited 1o, any spilling, Teaking, discharge, releascar shrcat of
refease of any Huzardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notiticd
by any governmental or regulalory authorily, or any private party, that any removal or other remediation
ob any Hazardous Substance alfecting the Property is necessary, Borrower shall promptly take all nccessary
remedial actions in accordance with Environmental Law. Nothing heren shall creale any obligation on
Lendder for an Envivonmental Cleanup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's hreach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwisc). The notice shall speeify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrament, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurs vroceeding the non-existence of a default or any other defense of Borrower fo acceleration
and foréctuzare. If the default is not cured on or before the date specified in the notice, Lender at its
option may rcquire immediate payment in full of all sums secured by this Security Instrument
without further 2emand and may foreclose this Security Instrament by judicial proceeding. Lender
shall be entitled <o -oMect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not \imi.«cd to, reasonable attorneys' fees and costs of title cvidence.

23. Release. Upotirpayment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower ansii pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, butcanly if the fec is paid to a third party for services rendered and the
charging of the [ce is permitted under Applicable Law,

24. Waiver of Homestead. In accorlancs with IHinois law, the Borrower hereby releases and waives
all rights under and by virtue of the lllinois ho nestead exemption laws,

25 Placement of Collateral Protection Insuizate. Unless Borrower provides Lender with cvidence
of the insurance coverage required by Borrower s agreerient with Lender, Lender may purchase insurance
al Borrower's expense to protect Lender's intercsts in Borrower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Leidér’ purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower-ii connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only aftér providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender’s-agreement. Il Lender purchases
insurance for the collateral, Borrower will be responsible for the costs ¢f-Lnat jnsurance, including intcrest
and any other charges Lender may impose in connection with the placemeiit-of the insurance, until the
effective date of the cancellation or cxpiration of the insurance. The costs of the iasarance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may beaere than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower decepts and agrees to the erms and covenants contained in this
seenrity Tnstrumient and in any Rider exeeuted by Borrower and recorded with i,

Wilnesses:
_ e — (Scal}
-Borrower
e (Sealy
Lisa M Hess -Borrower
e e (Seal) — e {Seal)
Buarrower -Rorrower
e {Sea — e (Sea
-Burrower -Borrower
e {Seal) e (Sea)
-Burrower -Borrower
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STATE OF ILLINOIS, CCOK ' ‘ County ss:
1, p\({d 'BWM_@V\.(; , a Notary Public in and for said county and

state do hereby certify that David J Hess, Lisa M Hess

L]

personatly known to me to be the same person(s) whose name(s) subscribed to the {oregoing instrument,
appearcd belore me this day in person, and acknowledged that he/shefthey signed and delivered the said
instrumenias bis/her/their (ree and voluntary act, for the uses and purposcs therein set forth.

Givenwnder my hand and official seal, this day of

My Commission Zariss:
5//7 / /13— -—C)D EJMVQV\%,M
anlry Public T/ + ({ f{ f'LU‘HT 4 P‘)[L’

WAL

OFFICIAL SEAL
FRED BLUMENFELD
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8-7-2012
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EXHIBIT A
LEGAL DESCRIPTION

THE FOLLOWING DESCRIBED REAL ESTATE LOCATED IN THE COUNTY OF COOK, STATE OF
LLINOIS:

LOT 13 IN HARRIS' PROSPECT PARK UNIT NO. 1, BEING A SUBDIVISION OF PART OF THE SOUTH HALF
OF THE SO TH'WEST QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAT MERIDIAN, IN COOK COUNTY, ILLINOIS.

STUBRIECT TO RESTRIC TIONS, RESERVATIONS, EASEMENTS, COVENANTS, OIL, GAS OR MINERAL
RIGHTS OF RECORD, [ ANY.



