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FIRST AMENDED AND RESTATED SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

BY AND BETWEEN
AT&T SERVICES INC., A DELAWARE CORPORATION ("TENAN? ",

SB ARLINGTON FUNDING COMPANY, INC., A DELAWARE CORPORATICN
("OWNER"),

ING REAL ESTATE FINANCE (USA) LLC, A DELAWARE LIMITED LIABILITY
COMPANY, AS ADMINISTRATIVE AGENT ON BEHALF OF CERTAIN LENDERS
("SENIOR MORTGAGEE"),

ING REAL ESTATE FINANCE (USA) LLC, A DELAWARE LIMITED LIABILITY
COMPANY, AS LENDER ("FIRST SUBORDINATED MORTGAGEE"), AND

THE BANK OF BERMUDA LIMITED, A BERMUDA LIMITED LIABILITY COMPANY,
AS LENDER ("SECOND SUBORDINATED MORTGAGEE")

DATED: (N dn 22,2010
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FIRST AMENDED AND RESTATED SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

This FIRST AMENDED AND RESTATED SUBORDINATION, NON-
DISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement”) is made and
entered into as of this 7% day of mareH , 2010, by and between AT&T Services Inc., a
Delaware corporation (“Tenant”), SB Arlington Funding Company, Inc., a Delaware
corporation, together with its successors and assigns (“Owner”), ING REAL ESTATE
FINANCE (USA) LLC, a Delaware limited liability company (“ING”), as administrative agent
on behalf ¢f th: lenders party to the “Loan Agreement” described in the Senior Mortgage
referenced belcw “together with its successors and assigns, “Senior Mortgagee”), ING REAL
ESTATE FINANCE (USA) LLC, a Delaware limited liability company, as lender under the
“Amended and Restziedd Mezzanine Loan and Security Agreement” described in the First
Subordinated Mortgage  reizrenced below (together with its successors and assigns, “First
Subordinated Mortgagee”;; and The Bank of Bermuda Limited, a Bermuda limited liability
company, as lender under tlie “Loan Agreement” described in the Second Subordinated
Mortgage referenced below (together-with its successors and assigns, “Second Subordinated
Mortgagee”; and together with ‘Senior Mortgagee and First Subordinated Mortgagee,
“Mortgagees”).

RECITALS:

A Senior Mortgagee is the holder of ‘a.certain senior mortgage (or deed of trust)
given by Owner to or for the benefit of Seniorpfortgagee (as amended, modified or
supplemented from time to time, the “Senior Mortgnge”) encumbering the Real Estate
(hereinafter defined).

B. First Subordinated Mortgagee is the holder of ‘< certain first subordinated
mortgage (or deed of trust) given by Owner to or for the benefit of Firsi Subordinated Mortgagee
(as amended, modified or supplemented from time to time, the “First Subordinated
Mortgage”).

C. Second Subordinated Mortgagee is the holder of a certain secons cabordinated
mortgage (or deed of trust) given by Owner to or for the benefit of Second Suocrdinated
Mortgagee (as amended, modified or supplemented from time to time, the “Second
Subordinated Mortgage”; and together with the Senior Mortgage and the First Subordinated
Mortgage, the “Mortgages”).

D. IR SB Arlington Project Corporation, a Delaware corporation (“Landlord”) and
Owner have entered into certain master leasehold and collateral security documents in
connection with the master leasehold interest in the Real Estate granted by Owner to Landlord
(such master leasehold and collateral security documents, together with all amendments,
modifications or supplements thereto, collectively, the “Project Company Documents”).

E. Landlord and Tenant have entered into a certain lease described on Exhibit A
attached hereto (such lease, as heretofore amended and together with all future amendments and
modifications thereof, hereinafter being referred to as the “Lease”), pursuant to which Tenant
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leased certain premises (the “Premises”) consisting of approximately 134,597 square feet of
space in the building (the “Building”) on the approximately 6.4565 acre parcel of land (the
“Land") legally described in Exhibit C attached hereto (the Land and the Building herein being
collectively referred to as the “Real Estate”™).

F. Owner, Tenant and ING are parties to that certain Subordination, Non-
Disturbance and Attornment Agreement described on Exhibit B attached hereto (the “Existing
SNDA”).

G. As one of the conditions to Mortgagees making their respective loans to Owner,
Mortgagees ar= ‘equiring that the parties hereto execute and deliver this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and notwithstanding anything in the Lease to the contrary, the
parties hereby amend and r’stated the Existing SNDA in its entirety and covenant and agree as
follows:

1. Tenant represents an(_ warrants to Mortgagees that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Premises and there are no other
agreements, written or verbal, governing the tcnancy of Tenant with respect to the Premises.

2. While pursuing any remedy availablc to Tenant under the Lease, at law or equity
as a result of any failure of Landlord to perform or observe any covenant, condition, provision or
obligation to be performed or observed by Landlord under the Lease (any such failure hereinafter
referred to as a “Landlord’s Default™), Tenant shall: (i)pruvide (a) each of Senior Mortgagee,
First Subordinated Mortgagee and Second Subordinated M<itgagee and (b) Owner with a copy
of any notice of Landlord’s Default sent by Tenant pursuant to the .ease and (ii) allow each of
Senior Mortgagee, First Subordinated Mortgagee, Second Suborcinaisd Mortgagee and Owner
the applicable cure period as defined in the Lease to cure the same, plus <n additional thirty (30)
days; provided, however, that if such Landlord's Default is not readily curable within such time
period, Tenant shall give each of Senior Mortgagee, First Subordinated-Mortgagee, Second
Subordinated Mortgagee or Owner, as applicable, an additional period of time no. to exceed 90
days to cure such Landlord's Default so long as such Senior Mortgagee, Firsi Subordinated
Mortgagee, Second Subordinated Mortgagee or Owner, as applicable, is diligently (pursuing a
cure. Tenant agrees that notwithstanding any provision of the Lease, no permitted carnceslation
thereof shall be effective unless Tenant shall have sent Mortgagees and Owner a notice in the
manner herein provided and Mortgagees or Owner have failed to cure the Landlord’s Default
giving rise to such right to cancellation in the time period herein provided. No cure of a
Landlord’s Default by any Mortgagee or Owner shall be deemed an assumption of Landlord’s
other obligations under the Lease and no right of Mortgagees or Owner hereunder to receive any
notice or to cure any Landlord’s Default shall be deemed to impose any obligation on any
Mortgagee or Owner to cure (or attempt to cure) any such Landlord’s Default.

3. Tenant covenants with Mortgagees that the Lease including Tenant's purchase
option as described in Section 20 of that Sixth Amendment to Office Lease Agreement dated
November 5, 2004 by and between Tenant and 95 West Algonquin L.L.C. (predecessor in
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interest to Landlord) shall be subject and subordinate to any liens granted by and all other
provisions of the Mortgages and to all respective modifications and extensions thereof, to the full
extent of all principal, interest and all other amounts now or hereafter secured thereby and with
the same force and effect as if the Mortgages had been executed and delivered prior to the
execution and delivery of the Lease. Except as may be allowed in the Lease, without limiting the
generality of the foregoing subordination provision, Tenant hereby agrees that any of its right,
title and interest in and to Landlord’s insurance proceeds and Landlord’s condemnation awards
(or other similar awards arising from eminent domain proceedings) with respect to damage to or
the condemnation (or similar taking) of any of the Real Estate, shall be subject and subordinate
to Mortgagees right, title and interest in and to such proceeds and awards.

4. Terant acknowledges that (i) Landlord has entered into that certain Assignment of
Leases and Rents: Ztd User Lease (as heretofore amended and as the same may be further
amended, modified cc <upplemented from time to time) between Landlord and Owner that
collaterally assigns to Owrer Landlord’s interest in all leases affecting the Real Estate, including
the Lease, and the tents an< other amounts, including, without limitation, lease termination fees,
if any, due and payable under such leases and (ii) Owner has emered into those certain
Assignments of Assignment of Leases and Rents: End User Lease (as heretofore amended and as
the same may be further amended, modified or supplemented from time to time) between Owner
and Mortgagees, that collaterally assigi "o Mortgagees all of Owner’s interest in such leases,
rents and other amounts. Tenant shall pay %) zent and other payments under the Lease directly to
an account in accordance with the provisions of the foregoing documents and any other
agreement of assignment of rents and leases execvicd by Owner, Landlord, Senior Mortgagee,
First Subordinated Mortgagee and/or Second Suborduiated Mortgagee. In addition, after notice
is given to Tenant by any Mortgagee that an Event of Dzfault has occurred under any of the
Mortgages, and a receipt by Tenant of an executed W-9, ail ientals due under the Lease shall be
paid to Senior Mortgagee or as otherwise directed by Senior iviortgagee; provided, however,
such receipt of rents and other sums, moneys and other amounts shail not relieve Landlord of its
obligations under the Lease, and Tenant shall continue to look to Landlord only for performance
thereof; and further provided that Tenant shall retain all of its rights to{ic extent Landlord shall
fail to pay or perform such obligations. Landlord and Owner hereby inzvocably direct and
authorize Tenant to comply with any direction so received by Tenant from Senipr Mortgagee,
without any duty of Tenant to investigate whether an Event of Default shall have oceurred under
any Mortgage. By executing and delivering this Agreement, Tenant confirms that 2ny notice
requirements to be given by Mortgagees to Tenant under the Lease for purposes Gt/ d1anting
rights to Mortgagees under the Lease shall be deemed satisfied.

5. Subject to the other terms of this Agreement, Mortgagees and Owner agree that so
long as Tenant shall be in possession of the Premises and there is no default by Tenant under the
Lease or a default by Tenant under this Agreement:

(@)  Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of any Mortgage or the enforcement of any rights
under any Mortgage (unless Tenant is a necessary party under applicable law);
and
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(b)  The possession by Tenant of the Premises and Tenant’s rights
thereto shall not be disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminated by (i) any suit, action or proceeding for the foreclosure
of any Mortgage, (ii) the enforcement of any rights under any Mortgage, or (iii)
any judicial sale or execution or other sale of the Premises or any deed given in
lieu of foreclosure.

If any Mortgagee or any of their respective successors and assigns shall become

the owner of the Real Estate by reason of foreclosure of their respective Mortgage or otherwise,
if the Real Estate shall be sold as a result of any action or proceeding to foreclose any Mortgage,
or if ownersilip of the Real Estate shall be transferred by deed given in lieu of foreclosure, the
Lease shall coriirae in full force and effect, without necessity for executing any new lease, as a
direct lease betweer Tenant and the new owner of the Real Estate as “landlord” upon all the
same terms, covenants and provisions contained in the Lease (subject to the exclusions set forth
in subparagraph (b) below); and in such event:

(a) Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof
(including any extension periods, if Tenant elects or has elected to exercise any
option to extend the tern: c¢ the Lease), and Tenant hereby agrees to attorn to such
new owner and to recognize such new owner as “landlord” under the Lease
without any additional documeriation to effect such attornment (provided,
however, if applicable law shall 1equire additional documentation at the time any
Mortgagee exercises its remedies, tin Tenant shall execute such additional
documents evidencing such attornment as/may be required by applicable law);

(b) Such new owner shall be bouud te-Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof
(including any extension periods, if Tenant elects o7 has elected to exercise any
option to extend the term of the Lease); provided, however, that such new owner
shall not be:

(i) liable for any act or omission of any prior landlord
(including Landlord) or the failure or default of any ‘pricr landlord
(including Landlord) except to the extent (X) such act or omisiion relates
to the failure to maintain the Building and continues after the date-that the
new owner succeeds to the interest of Landlord under the Lease and (y)
Mortgagees receive notice pursuant to Section 2 above and (z) new
owner’s liability is limited to curing such act or omission and remedying
the effects of the continuation of such act or omission after the date the
new owner becomes the owner and shall not include any liability of any
prior landlord (including Landlord) that accrued prior to the date the new
owner becomes owner,

(i)  bound by, or liable for, any agreement of any prior landlord
under the Lease (including Landlord) with respect to the completion of
any improvements at the Premises or for the payment or reimbursement to
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Tenant of any contribution to the cost of the completion of any such
improvements;

(iii)  subject to any offsets or defenses which Tenant has against
any prior landlord (including Landlord) except for such offsets and
defenses arising in connection with defaults of a continuing nature for
which Mortgagees received notice pursuant to Section 2 above ;

(iv)  bound by any base rent, percentage rent, additional rent or
any other amounts payable under the Lease which Tenant might have paid
in advance for more than thirty days in advance of the current month to
any prior landlord (including Landlord),

(v)  bound by, or liable for any breach of, any representation or
watrsaty or indemnity agreement contained in the Lease or otherwise
made &y any prior landlord (including Landlord) except in connection
with breaches of a continuing nature as long as such breaches are not
personal tc anv.prior landlord (including Landlord) ;

(vi)  bcurd by any action listed in Paragraph 8 below made
without the prior wyitten: consent of Senior Mortgagee;

(vii) liable for ony brokerage commissions, COSts, expenses or
liabilities in connection withth~ Lease; or

(viii) liable for any monies e deposit with Landlord to the credit
of Tenant except to the extent turned gver to the party that shall become
the new owner of the Real Estate.

{c) Such new owner’s liability is limited ia aii cases to its interests in
the Real Estate and proceeds from the sale thereof.

7. Without limiting Paragraph 6 above, if the Landlord’s leasehold interest in and to
the Real Estate is terminated or expired by its terms or if the Owner shall exercise 1i« rights and
remedies under the Project Company Documents and terminate Landlord’s leasehold interest in
and to the Real Estate, the Lease shall continue in full force and effect, without necessity for
executing any new lease, as a direct lease between Tenant and the Owner, as “landlord,” upon all
the same terms, covenants and provisions contained in the Lease (subject to the exclusions set
forth in subparagraph (b) below), and in such event:

(a) Tenant shall be bound to Owner under all of the terms, covenants
and provisions of the Lease for the remainder of the term thereof (including any
extension periods, if Tenant elects or has elected to exercise any option to extend
the term of the Lease), and Tenant hereby agrees to attorn to Owner and to
recognize Owner as “landlord” under the Lease without any additional
documentation to effect such attonment (provided, however, if applicable law
shall require additional documentation at the time Owner exercises its remedies
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then Tenant shall execute such additional documents evidencing such attornment
as may be required by applicable law);

(by  Owner shall be bound to Tenant under all of the terms, covenants
and provisions of the Lease for the remainder of the term thereof (including any
extension periods, if Tenant elects or has elected to exercise any option to extend
the term of the Lease); provided, however, that Owner shall not be:

(1) liable for any act or omission of any prior landlord
(including Landlord) or the failure or default of any prior landlord
(including Landlord) except to the extent (x) such act or omission relates
to the failure to maintain the Building and continues after the date that the
new owner succeeds to the interest of Landlord under the Lease and (y)
Mbortgagees receive notice pursuant to Section 2 above and (z) new
owner’s liability is limited to curing such act or omission and remedying
the efcets of the continuation of such act or omission after the date the
new owner bacomes the owner and shall not include any liability of any
prior landlord £including Landlord) that accrued prior to the date the new
owner becomes owner,

(i)  bound'cv. or liable for, any agreement of any prior landlord
(including Landlord) under-the Lease with respect to the completion of
any improvements at the P'remises or for the payment or reimbursement to
Tenant of any contribution ‘t5 the cost of the completion of any such
improvements;

(iii)  subject to any offsets-or defenses which Tenant has against
any prior landlord (including Landlorc) escept for such offsets and
defenses arising in connection with defaultz"of a continuing nature for
which Mortgagees received notice pursuant to Séction 2 above;

(iv)  bound by any base rent, percentage reaut, 2dditional rent or
any other amounts payable under the Lease which Tenart might have paid
in advance for more than thirty days in advance of the cutrznt ‘month to
any prior landlord (including Landlord);

(v)  bound by, or liable for any breach of, any representation or
warranty or indemnity agreement contained in the Lease or otherwise
made by any prior landlord (including Landlord) except in connection
with breaches of a continuing nature as long as such breaches are not
personal to any prior landlord (including Landlord);

(v)  bound by any action listed in Paragraph 8 below made
without the prior written consent of Owner;

(vi) liable for any brokerage commissions, costs, expenses or
liabilities in connection with the Lease; or
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(vii) liable for any monies on deposit with Landlord to the credit
of Tenant except to the extent turned over to Owner.

(¢)  Owner’s liability is limited in all cases to its interests in the Real
Estate and proceeds from the sale thereof

8. In the event that Tenant shall, without obtaining the prior written consent of
Mortgagees and Owner, (i) enter into any agreements modifying, amending, extending,
terminating or surrendering the Lease, which are not specifically referenced in the Lease (e.g.,
re-measurement of space, confirmation of expansion, or renewal options, etc.), (i) prepay base
rent, percentage rent, additional rent or any other amounts payable under the Lease for more than
thirty days in advznce of the current month, (iii) voluntanly surrender the Premises, terminate the
Lease or shorten t4et=rm thereof without cause, except to the extent provided for in the Lease,
(iv) assign the Lease or sublet the Premises or any part thereof other than pursuant to the
provisions of the Lease-Or {v) subordinate or permit the subordination of the Lease to any lien
other than the Mortgages, e“cept to the extent provided or permitted by the Lease; then any such
prohibited amendment, modification, termination, prepayment, voluntary surrender, assignment
or subletting, without the prior writter consent of Mortgagees and Owner, shall not be binding
on Owner or any Mortgagee.

9. Any notices, communicaticis and waivers under this Agreement shall be in
writing and shall be: (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) celivered by overnight express carrier, addressed
in each case as follows:

To Senior Mortgagee: ING Real Zowzte Finance (USA) LLC
230 Park Av<iine, 9th Floor
New York, NY t016©
Attn: Michael E. Siy¢ids, Senior Director
Attn: Craig R. Bender, V:e President

With a copy to: Morrison & Foerster LLP
1290 Avenue of the Americas
New York, New York 10104
United States of America
Attention: Chris Delson

To First Subordinated ING Real Estate Finance (USA) LLC
Mortgagee: 230 Park Avenue, 9th Floor

New York, NY 10169

Autn: Bill Knickerbocker

With a copy to: Dechert LLP
1095 Avenue of the Americas
New York, New York 10036
Attn: Tim Stafford
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To Second Subordinated The Bank of Bermuda Limited
Mortgagee: 6 Front Street
Hamilton HM 11 Bermuda
Attn: Anthony Riker

With a copy to: Gibson, Dunn & Crutcher LLP
200 Park Avenue
New York, New York 10166
Attn: David J. Furman

To Owner: SB Arlington Funding Company, Inc.
¢/o Global Securitization Services, LLC
68 South Service Road, Suite 120
Melville, New York 11747
Attn: Jill A. Russo

To Landlord: SB Arlington Project Corporation
¢/o HDG Mansur Investment Services, Inc.
10 West Market Street, Suite 1200
Indianapolis, Indiana 46204
Atn: Harold D. Garrison

To Tenant: AT&T Lease Administration
One ' AT&T Way, Room 1B201
Bedminster, NJ 7921
Attn: AT& T 7RE Lease Administration Director

With a copy to: AT&T Services; 1nc.225 W Randolph, Room
13A
Chicago, IL 60606
Attn: CRE Portfolio Maiagement Director

With a copy to: Legal Department

Whitacre Tower

208  S. Akard, Room 3137
Dallas, TX 75202

Attn: General Attorney Real Estate

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.
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10.  Tenant acknowledges and agrees that Mortgagees, together with each of their
respective successors and assigns, shall be relying on the representations, warranties, covenants
and agreements of Tenant contained herein and that any default by Tenant hereunder shall permit
Mortgagees, at their option, to exercise any and all of their rights and remedies at law and in
equity against Tenant.

11.  This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of any Mortgagee, all of whom
are entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of
the State of 1llinois.

12.  7bis Agreement may not be modified other than by an agreement in writing
signed by the parties nzreto or their respective successors.

13.  This Agreerient may be executed in multiple counterparts and all of such
counterparts together shall oziistitute one and the same Agreement.

14.  If any portion or portions of this Agreement shall be held invalid or inoperative,
then all of the remaining portions shall remain in full force and effect, and, so far as is reasonable
and possible, effect shall be given to the intent manifested by the portion or portions held to be
invalid or inoperative.

15. The headings, captions, and aTangements used in this Agreement are for
convenience only and shall not affect the interpretaiion of this Agreement.

16. It is the intent of the parties hereto that thé {oregoing covenants and agreements
shall control, notwithstanding any general provision of law.tZ-ine contrary.

17. Where any notices to or from Senior Mortgagee is-required hereunder or any
action is to be taken by Senior Mortgagee or for the benefit of Senior Mortgagee, such notice or
action shall be given or done by First Subordinated Mortgagee in the ¢vent the loan secured by
the Senior Mortgage has been paid in full and the Senior Mortgage terminated and by Second
Subordinated Mortgagee in the event the loans evidenced by the Senior Mortzage and the First
Subordinated Mortgage have been paid in full and the Senior Mortgage .and -the First
Subordinated Mortgage have been terminated.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this FIRST AMENDED
AND RESTATED SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT the day and year first above written.

Tenant:

AT&T SERVICES INC.

By: JW
Name: "'Z JOSEPH D. BUCKMAN

Title:

Apppvcd toqlegal form
TN A

Owner;

<B ARLINGTON FUNDING COMPANY, INC.

By: /
Name: =
Title:

—
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IN WITNESS WHEREOF, the parties hereto have executed this FIRST AMENDED
AND RESTATED SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT the day and year first above written.

SBC SERVICES INC,
By:

Name:
Title:

Ownenr:
SB ARLINGTON FUNDING COMPANY, INC,
By: ,Q/Q/\\—\

Namg: JiﬂlA. Russo
T4\ Vige President
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.
STATEOF_”“Y‘OIS )

)
COUNTY OF )

“M¥ r O\NI ) an officer duly authorized by the State and in the County
aforesald to take acknowledgemcnts certify thal o ....LM Zggt\personally came before
me this day and acknowledged that he/she is th mr 'f AT&T Services Inc.,
a Delaware corporation, and that he/she as such is being authofized to do so, executed the
foregoing on behalf of such company.

Witresc-my hand and official seal, this the day of ; ’77 M 2010
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STATE OF NEW YORK ~ §
§
COUNTY OF NEW YORK §

On the _15th day of __March in the year 2010 before me, the undersigned, a
Notary Public in and for said State, personally appeared _Jill A Russo . personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to within instrument and acknowledged to me that he/she executed the same
in his/her capreily as _ Vice President of SB Arlington Funding Company, Inc, 2
Delaware corpoiation, and that by his/her signature on the instrument, the individual, or the
person upon beneir of which the individual acted, being authorized to do so, executed the
instrument.

Marie McAdory

NotaryPublic, State of Nev: Yzrk A s\.—. )Lw
No. 01IMC6212564 Notary Public

Qualified in Kings County

Commission Expires October 13, 2013
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Senior Mortgagee:

ING REAL ESTATE FINANCE (USA) LLC,

as administratiye agent on bEhalf of Lhe lenders
By: MBEN

First Subordinated Mortgagee:

ING REAL ESTATE FINANCE (USA) LLC,

as lender
| \Z o L
Naniz: . R WILLIAMKN
7 |
o Mi). e
Name: e

Second Subordinated Mortgagee.

THE BANK OF BERMUDA LIM.TEP,
as lender

By:
Name: JohnDavid Massa
Title: Senior Legal Counsel

By:
Name: Roland A. Burrows
Title: Head of Commercial Banking
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Senior Mortgagee:

ING REAL ESTATE FINANCE (USA) LLC,
as administrative agent on behalf of the lenders

By:
Name:
Title:

By:
Name:
Title:

First Subordinated Mortgagee:

ING REAL ESTATE FINANCE (USA) LLC,
as lender

By: —
Name:
Title:

By:
Name:
Title:

Second Subordinated Mortgages,

THE BANK OF BERMU
as lender

LIMITED,

By:
Name: Roland A, Bupfows
Title: Head of Comimercial Banking

S-2
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STATE OF NEW YORK  }
)
COUNTY OF NEW YORK )

I, Moaria lgﬂéan; , an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that JohnDavid Massa personally came before me

this day and acknowledged that he is the Senior Legal Counsel of The Bank of Bermuda
Limited, a local company incorporated under the laws of Bermuda with registration #2109, and
that he, as such Senior Legal Counsel being authorized to do so, executed the foregoing on
behalf of such company.

Witnes< my.hand and official seal, this the éfs day of F ,2010.

WMU

UDANI
Notary Public - State of New York
No. 01LAB093015
Qualified in Nessau County
My Commission Expires May 27, 201\




1009141096 Page: 18 of 27

UNOFFICIAL COPY

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

I, Maria Lavdam  an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that Roland A. Burrows personally came before me
this day and acknowledged that he is the Head of Commercial Banking of The Bank of
Bermuda Limited, a local company incorporated under the laws of Bermuda with registration
#2109, and that he, as such Head of Commercial Banking being authorized to do so, executed the
foregoing ~a behalf of such company.

Witness my hand and official seal, this the 35 day of F@ary, 2010.

o/
MARIA LAUD
Notary Publig - State o}?':l'aw

No. 01LAB09301
Qualified in Nagsay cﬁu

Commission Expirgs May 27, 20 _

York
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STATEOF NEW YORK )
)
COUNTY OF NEW YORK )

I, Dagte/ Eudveds , an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that (:bﬁ[? & Beoler  personally came before
me this day and acknowledged thatdp'she is the 48 thosidess of ING Real Estate
Fm nce (USA) LLC, a Delaware limited liability company, and thatc}e/she, as such

Lopr) don? bemg authorized to do so, executed the foregoing on behalf of such
company

Witness my hand and official seal, this the W chw)/wffjf/ﬁ‘?ﬁ’c/f 2010,
T =

DANIEL QUEVEDO
Notary Public. State of New York
No 0°1QUS20%:1589
Liueibent o0 Mow Vork ¢ ounty
. - | [ PR AT ¥ e




1009141096 Page: 20 of 27

UNOFFICIAL COPY

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

1, Dasct/ Q,uw(/ o , an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that fY,chee/ £ S4ve s personally came before
me this day and acknowledged that &&/she is the (.2 Disect o2 of ING Real Estate
Finance (USA) LLC, a Delaware limited liability company, and that Ne/she, as such
<o Linarnfop  being authorized to do so, executed the foregoing on behalf of such
company. :

Witness oy hand and official seal, this the_¥£ _day of lMﬂl/c , 2010,

I

DANIEL QUEVEDO
Notary Public, State of New York
No. 01QUE209468
Qualified in New York County
Commissian Expires July 27, 2013
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STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

L, Dane / &'uﬂf/‘;/(?, an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that £ #/hgn Kk fochr, personally came before
me this day and acknowledged that dié/she is the gce Frensde7__ of ING Real Estate
Finance fUSA) LLC, & Delaware limited liability company, and that he/she, as such
yice gl t being authorized to do so, executed the forcgoing on behalf of such
company.

Witnees m; hand and official seal, this the HfL day of /W / , 2010,

DANIEL QUEVEDQ
Notary Public, State of New York
No. (1QU6209469
Qualified in New York County
Commission Expires July 27, 2013
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STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

I, daort! Guesado , an officer duly authorized by the State and in the County
aforesaid to take acknowledgements, certify that s2.e 44 2. £'s5fgs_ personzlly came before
me this day and acknowledged that he/she is the Senser D,oector_ of ING Real Estate
Flgjmce (USA) LLC, a Delaware limited liability company, and thal he/she, as such

20w Dipeckbeing authorized to do so, executed the foregoing on behalf of such
company.

Witness mv-hiand and official seal, this the Eﬂ day of 6/ 010.

i 78l

DANIEL QUEVEDQ
Btary Public, State of New York
No. 01QUE209469
Quatified in New York County
Commission Expires July 27, 2013
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EXHIBIT A

LEASE

That certain Lease Agreement dated as of May 24, 1996 by and between 95 Algonguin Limited
Liability Corporation and Ameritech Custom Business Services, as amended by 1) that Lease
Amendment No. 1 dated as of July 29, 1996 by and between 95 Algonquin LL.C. and
Ameritech Custom Business Solutions, 2) by that Second Lease Amendment dated as of October
18, 1996 by and between 95 Algonquin L.L.C. and Ameritech Custom Business Services, 3) that
Third Lease Amisndment dated as of January 21, 1997 by and between 95 Algonquin L.L.C. and
Ameritech Custom Business Services, 4) that Fourth Lease Amendment dated as of April 28,
1997 by and betwecr-95 Algonquin L.L.C. and Ameritech Custom Business Services, 5) by that
Fifth Lease Amendriera dated as of January 15, 1998 by and between 95 Algonquin L.L.C. and
Ameritech Custom Busirése Services, 6) that Letter Agreement dated as of October 12, 2004, 7) that
Sixth Amendment to Office f.case Agreement dated as of November 5, 2004 by and between 95
West Algonquin L.L.C. (predeessor in interest to SB Arlington Project Corporation) and SBC
Services, Inc. (successor in inteiest to Ameritech Custom Business Services) ), and 8) that
Termination Notice dated as of January 13, 2010.
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EXHIBIT B
EXISTING SNDA

That certain Subordination, Non-Disturbance and Attornment Agreement recorded July 6, 2005
as document number 0518702197,
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EXHIBIT C

LEGAL DESCRIPTION

[See attached.]
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EXHIBIT C
LEGAL DESCRIPTION
ARLINGTON HEIGHTS, IL
'PARCEL I:
LOT3

(EXCEPTING THEREFROM THAT PART OF LOT 3 DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 3; THENCE
SOUTHEASTERLY ALONG A 254129 FOOT RADIUS CURVE, BEING ALSO THE
NORTHERLY LINE G¥.SAID LOT 3, THE CENTER OF CIRCLE OF SAID CURVE BEARS
ON AN ASSUMED BEAXYNG OF NORTH 47 DEGREES 58 MINUTES 18 SECONDS EAST
FROM SAID POINT, CENTRAL ANGLE 2 DEGREES 12 MINUTES 20 SECONDS, 97.82
FEET TO THE POINT OF LEGINNING; THENCE CONTINUING SOUTHEASTERLY
ALONG SAID CURVE CONCAVE TO THE NORTHEAST RADIUS 254129 FEET,
CENTRAL ANGLE 11 DEGREES 26 MINUTES 54 SECONDS, 507.78 FEET TO A POINT
OF REVERSE CURVATURE; THENCZ SOUTHERLY ALONG A 30.00 FOOT RADIUS
CURVE CONCAVE TO THE SOUTEWEST, CENTRAL ANGLE 55 DEGREES 04
MINUTES 09 SECONDS, 28.83 FEET TO A FOINT ON A 2551.07 FOOT RADIUS CURVE,
THE CENTER OF CIRCLE OF SAID CURVE BFARS NORTH 35 DEGREES 00 MINUTE 05
SECONDS EAST FROM SAID POINT; THENCE NORTHWESTERLY ALONG SAID
CURVE, RADIUS 2551.07 FEET, CENTRAL ANGY.E 8 DEGREES 26 MINUTES 03
SECONDS, 375.52 FEET TO A POINT ON A 2546.)2-FOOT RADIUS CURVE, THE
CENTER OF CIRCLE OF SAID CURVE BEARS NORTH 42 DEGREES 14 MINUTES 05
SECONDS EAST FROM SAID POINT; THENCE NORTHWESTERLY ALONG SAID
CURVE, RADIUS 2546.12 FEET, CENTRAL ANGLE 2 DEGPiEES 18 MINUTES 00
SECONDS, 102.21 FEET; THENCE NORTH 40 DEGREES 00 MOJUTES 33 SECONDS
WEST 56.36 FEET TO THE POINT OF BEGINNING) IN ARLINGTON PLACE
SUBDIVISION, BEING A SUBDIVISION IN SECTION 16, TOWNSKIP 41 NORTH,

RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOL {:OUNTY,
ILLINOIS.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THE RECIPROCAL
EASEMENT AGREEMENT BY AND BETWEEN URBS-SCHMITT AND KEPPER
INCORPORATED, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 3, 1979 AND
KNOWN AS TRUST NUMBER 47058 AND OTHERS, DATED AUGUST 2, 1979 AND
RECORDED OCTOBER 1, 1979 AS DOCUMENT 25171074 AND FILED OCTOBER 1,1979
AS DOCUMENT LR 3121973 AND AS AMENDED BY INSTRUMENT RECORDED JUNE
4, 1981 AS DOCUMENT 25893428 AND FILED AS DOCUMENT LR 3218008 FOR
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INGRESS AND EGRESS IN PART OF ARLINGTON PLACE SUBDIVISION AND
TEULACH'S SUBDIVISION AS DELINEATED IN SAID AGREEMENT, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY AMENDED AND
RESTATED EASEMENT AND OPERATING AGREEMENT AND GRANT OF
EASEMENTS BY AND AMONG AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 45170,
AND AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 52304, SAID AGREEMENT
BEING DATED FEBRUARY 1, 1983 AND RECORDED MARCH 7, 1983 AS DOCUMENT
26527048 AN FILED MARCH 7, 1983 AS DOCUMENT LR. 3296792, OVER, UPON AND
ACROSS LOT . OR THE PURPOSE OF USING AND GAINING ACCESS TO A SURFACE
WATER DETENTION/RETENTION POND LOCATED IMMEDIATELY EAST OF THE
WESTERNMOST LINE OF LOT 1 IN ARLINGTON PLACE SUBDIVISION AFORESAID,
AS SHOWN ON DRAWING ATTACHED AS EXHIBIT "A" TO EASEMENT AND
OPERATING AGREEMENT DATED DECEMBER 1, 1979 AND RECORDED JANUARY 4,
1980 AS DOCUMENT 2530049 AND FILED JANUARY 4, 1980 AS DOCUMENT LR.
3139276 AND ALSO OVER, UPON AND ACROSS LOT 2 IN ARLINGTON PLACE
SUBDIVISION AFORESAID FOR Tl PURPOSE OF GAINING ACCESS TO SAID POND
LOCATED ON SAID LOT 1 AS SHOWN CN DRAWING ATTACHED AS EXHIBIT "A" TO
THE AFORESAID AMENDED AND RESTATED EASEMENT AND OPERATING

AGREEMENT AND GRANT OF EASEMEN S INENTIFIED ABOVE, IN COOK COUNTY,
ILLINOIS.

PARCEL 4:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS| CREATED BY GRANT OF
EASEMENT DATED FEBRUARY 1, 1983 AND RECOR®CD MARCH 7, 1983 AS
DOCUMENT 26527049 AND FILED MARCH 7, 1983 AS DOCUMENT LR. 3296793 BY
AND BETWEEN AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 47058, AND. AS TRUSTEE
UNDER TRUST AGREEMENT NUMBER 52304, OVER, UPON AND ACROSS THAT
PART OF LOT 2 IN ARLINGTON PLACE SUBDIVISION AFORESAID AS LFZCTED ON
EXHIBIT "A", FOR CONSTRUCTING, RUNNING, MAINTAINING AND R“PAIRING
SANITARY SEWER LINES AND PIPES, IN COOK COUNTY, ILLINOIS.

ALSO COMMONLY KNOWN AS 95 WEST ALGONQUIN ROAD, ARLINGTON HEIGHTS,
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER 08-16-200-103-0000.




