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Cook County Recorder of Deeds

UCC FINANCING STATEMENT AMENDMENT Date: 04/01/2010 03:23 PM Pg: 1ot 7
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional}

B. SEND ACKNCWLEDGMENT TO: (Name and Address)

I— RETURN 70:
Wanda Roberts
Chicago Title
830 E MainsSt - FL 16
Richmond/ va 23219

L ) THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
18 INITIAL FINANCING STATEMENT FiLE & % This FINANCING STATEMENT AMENDMENT is
1o be filed [for record] (or recorded) in the
0501902169 filed 1/19/05 2 REAL ESTATE RECORDS
2 TERMINATION: Effectiveness of the Financ'1g £ catsment identified above is lerminated with respsct to security inleresi(s) of the Secured Paty suthorizing this Termination
Statement.

CONTINUATION: Effactivaness of the Financing Statmei t identified above with respect to security interesi{s) of the Secured Party authorizing this Continuation Statement is
continued for the additional pericd provided by applicas!
ASSIGNMENT (full or partial). Give name of assignes in iem 7877 and address of assignee in ilem 7c; and alsc Qive name of assignor in item 9.

0

]

5 AMENDMENT (PARTY INFORMATION). This Amencment affects __|_| Dabtor of D Secured Party of record. Check only one of thess two boxes.
Also chack 008 of the following three boxes ang provide appropriate inforr. atic) i items 6 andior 7

[] CHANGE name andior adaress: Fiease rafer to the detaied instructions || ] DELEEm;‘f:’;m o ] ADDname: Complete tem 7a or 7b, and iso item
in regards lo changing the name/address of a party. 6:' ® 7c, also complete items 7d-7g (if applicable).

6. CURRENT RECORD INFORMATION:
Ga. ORGANIZ:QTION'S NAME‘
FX Chicago Project Company, LLC

Eb. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

aR

7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION'S NAME

OR : —
Th. INDVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
-

7¢. MAILING ADDRESS CITY STATE  |POSTAL CODE COUNTRY

7d. SEC INSTRUCTIONS ADD'L INFO RE  [Te. TYPE OF DRGANIZATION 7. JURISDICTION OR ORGANIZATION 79 E’.GAN["TIONN. ID ¥, if any
ORGANIZATION
e D) [ none

8  AMENDMENT (COLLATERAL CHANGE) check only gng box,

Descrive collateral | | aeleted or [_] acved, or give entire B restated coliateral description, or describe [ assigned

collaterat

See Schedule | attached here to and made apart hereof.

9 NAME oF SECURED PARTY oF RECORD AUTHORLZING THIS AMENDMENT (name of assignor, if this is an Assignment). Hf this is an Amendmeni authonized by a Deblor which
adds collateral or adds the authorizing Debtor, of if this is a Termination authorizad by a Debior, chack here and anter name of DEBTOR authorizing Lhis Amendment.

>

S9a. ORGANIZATION'S NAME

or |_ING Real Estate Finance (USA) LLC, as Administrative Agent *{

90 INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME
-

SUFFIX

10. OPTIONAL FILER REFERENCE DATA

File with Cook County, lllinois

FILING OFFICE COPY—NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3} {REV. 05/22/02)

ny-914373
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UCC FINANCING STATéJEh| QEEDEELIQIJ&ILDUQ O P Y

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

11 INITIAL FINANCING STATEMENT FILE # {same as item 1a on Amandment form)

05019021649 filed 1/19/05

12. NAME of PARTY AUTHORIZING THIS AMENDMENT {same as itern 9 on Amandment form)

OR

12a. ORGANIZATION'S NAME

ING Real Estate Finance (USA) LLC, as Administrative Agent

12b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME, SUFFIX

13, Use this space for additional information

Debtor, FX Chicago Project Company, LLC, and Secured Party, ING Real
Estate Finance (USA) LLC, as Administrative Agent have authorized this
UCC-3 Amendment.

ny-914373
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SCHEDULE I TO UCC-3 FINANCING STATEMENT

Debtor: FX Chicago Project Company, LLC
Secured Party:  ING Real Estate Finance (USA) LLC, as Administrative Agent

This Financing Statement covers all right, title, interest and estate of Debtor now owned, or hereafter acquired,
in and to all of its real property interests of any kind or nature, all of its assets, of every type and description,
including without limitation all property defined or described in the Uniform Commercial Code as Accounts,
Chattel Paper, Deposit Accounts, Documents, Equipment, Fixtures, General Intangibles, Goods, Instruments,
Inventory, Investment Property and Letter of Credit Rights, including in all cases the proceeds of any of the
foregoing (including proceeds of any insurance policies, proceeds of proceeds, and claims against third
parties), all products of any of the foregoing, all books and records related to any of the foregoing, as more
particularly descrives in the following documents (as such documents may be amended, restated, modified or
supplemented from {ir:e to time), by and between Debtor and FX Chicago Funding Company, Inc., as assigned
to Secured Party, granicrl as secured collateral for Debtor’s obligations under the First Amended and Restated
Finance Lease (/jara) and I"urchase Option Agreement (as amended, restated, modified or supplemented from
time to time) (the “Lease (fiarg) ): Assignment of Leases and Rents: End User Lease, Omnibus Assignment
of Licenses, Permits, Contracts wid Agreements (Project Company), Environmental Indemnity Agreement,
Assignment of Property Management.Agieement, Account Pledge Agreement (Project Company), and
Blocked Deposit Account Agreement (the Premises and the Improvements, together with the following
property, rights, interests and estates being heicinafter described, are collectively referred to herein as the

13 ro e! ,’);

TOGETHER WITH: all buildings, structures, fixtures, additions, enlargements, extensions, modifications,
repairs, replacements and improvements now or hereatter located thereon (the “Improvements™) now or
hereafter located on the real property described on Exhibit A attached hereto and made apart hereof (the
“Premises™):

(@)  all easements, rights-of-way, strips and gores of land, streets, ways, alleys, passages,
sewer rights, water, water courses, water rights and powers, air rigiits and development rights, and all
estates, rights, titles, interests, privileges, liberties, tenements, herediarients and appurtenances of any
nature whatsoever, in any way belonging, relating or pertaining to the Freriises and the Improvements
and the reversion and reversions, remainder and remainders, and all land lying iz the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Premises, to ihecanter line thereof and
all the estates, rights, titles, interests, dower and rights of dower, curtesy and rights of curtesy, property,
possession, claim and demand whatsoever, both at law and in equity, of Debtor of, in-and to the
Property, and every part and parcel thereof, with the appurtenances thereto;

(b)  all machinery, equipment, fixtures (including, but not limited to, all heating, air
conditioning, plumbing, lighting, communications and elevator fixtures) and other property of every
kind and nature, whether tangible or intangible, whatsoever owned by Debtor, or in which Debtor has
or shall have an interest, now or hereafter located upon the Premises and the Improvements, or
appurtenant thereto, and usable in connection with the present or future operation and occupancy of the
Premises and the Improvements, and all building equipment, materials and supplies of any nature
whatsoever owned by Debtor, or in which Debtor has or shail have an interest, now or hereafter located
upon the Premises or the Improvements, or appurtenant thereto, and usable in connection with the
present or future operation, enjoyment and occupancy of the Premises and the Improvements
(hereinafter collectively called the “Equipment”), including the proceeds of any sale or transfer of the
foregoing, and the right, title and interest of Debtor in and to any of the Equipment which may be
subject to any security interests, as defined in the Uniform Commercial Code, as adopted and enacted

ny-914373
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by the state or states where any of the Property is located (the “Uniform Commercial Code”) supetior
in lien to the lien of this Instrument;

(c)  all leases, tenancies, licenses, subleases, assignments and/or other rental or occupancy
agreements (including, without limitation, any and all guarantees and supporting obligations of and
security deposit and letter of credit rights relating to any of the foregoing) heretofore or hereafter
entered into affecting the use, enjoyment or occupancy of the Premises and the Improvements,
including any extensions, renewals, modifications or amendments thereof (whether before or after the
filing by or against Debtor of any petition for relief under 11 U.S.C. §101 et seq., as the same may be
amended from time to time (the “Bankruptcy Code”) (collectively, the “Leases™), together with all
rights, powers, privileges, options and other benefits of lessor under the Leases, including, without
limitation, the immediate and continuing right to receive and collect all rents, income, revenues, issues,
profits, condemnation awards, insurance proceeds, moneys and security payable or receivable under the
Leases or pursuant to any of the provisions thereof, whether as rent or otherwise, the right of the lessor
to perform all other necessary or appropriate acts with respect to such Leases as agent and attorney in
fact for Debtor, and the right to make all waivers and agreements, to give and receive notices, consents
and releases, to take schaction upon the happening of an event of default under any Lease, including
the commencement, coadoct and consummation of proceedings at law or in equity as shall be permitted
under any provision of any I<ase or by any law, and to do any and all other things whatsoever which
Debtor is or may become entit!éd to. do under any such Lease together with all accounts receivable,
contract rights, franchises, interes's, estates or other claims, both at law or in equity, relating to the
Property, to the extent not included ia rent earnings and income under any of the Leases, including the
right to receive and collect any sums payarie to Debtor thereunder and all deposits or other security or
advance payments made by Debtor with respect io any of the services related to the Property or the
operation thereof, and together with all rents, rent.equivalents (including room revenues, if applicable),
moneys payable as damages or in lieu of rent or reiit-equivalents, royalties (including, without
limitation, all oil and gas or other mineral royalties ans bonuses), income, receivables, receipts,
revenues, deposits (including, without limitation, secunity, atility and other deposits), accounts, cash,
issues, profits, charges for services rendered, and other considzraiion of whatever form or nature and
from any and all sources arising from or attributable to the Premisés and the Improvements whether
paid or accruing before or after the filing by or against Debtor of any zetition for relief under the
Bankruptcy Code (the “Rents”), and together with all proceeds from tliv: saie or other disposition of the
Leases and the right to receive and apply the Rents to the payment of the Usbt;

(d)  all of Debtor’s right, title and interest in, to and under any and aii rescrve, deposit or
escrow accounts (the “Accounts”) made pursuant to the Lease ({jara), together with 21l income, profits,
benefits, investment property and advantages arising therefrom, and together with all rights, powers,
privileges, options and other benefits of Debtor under the Accounts, and together with the right to do
any and all other things whatsoever which Debtor is or may become entitled to do under the Accounts;

(¢)  all trade names, software, trademarks, trademark applications, trademark licenses,
servicemarks, logos, copyrights, copyright applications, goodwill, books and records and all other
general intangibles relating to or used in connection with the operation of the Property;

H any and all awards, payments or insurance proceeds, or related income, and the right to
receive the same, which may be paid or payable with respect to the Property as a result of: (1) the
exercise of the right of eminent domain or action in lieu thereof; or (2) the alteration of the grade of any
street; or (3) any fire, casualty, accident, damage or other injury to or decrease in the value of the
Property, to the extent of all amounts which may be secured by this Instrument at the date of receipt of
any such award or payment by Debtor, or Secured Party, and of the reasonable counsel fees, costs and
disbursements incurred by Debtor or Secured Party in connection with the collection of such award or
payment,

ny-914373
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(g)  the right, in accordance with the terms and conditions hereof, in the name and on behalf
of Debtor, to appear in and defend any action or proceeding brought with respect to the Property and to
commence any action or proceeding to protect the interest of the Secured Party in the Property or any
part thereof, other than any action or proceeding between Debtor and Secured Party as adverse parties;

(h)  all accounts, sub-accounts, escrows, reserves, documents, instruments, chattel paper,
monetary obligations, claims, deposits, investment property and general intangibles, as the foregoing
terms are defined in the Uniform Commercial Code, and all books, records, plans, specifications,
designs, drawings, permits, consents, licenses, franchises, management agreements, contracts, contract
rights (including, without limitation, any contract with any architect or engineer or with any other
provider of goods or services for or in connection with any construction, repair, or other work upon the
Property), approvals, actions, refunds or real estate taxes and assessments (and any other governmental
impositions ielated to the Property), and causes of action that now or hereafier relate to, are derived
from or are uced in connection with the Property, or the use, operation, management, improvement,
alteration, repair, maintenance, occupancy or enjoyment thereof or the conduct of any business or
activities therecn ex2luding any unsecured lending agreements by and between Debtor and its
Affiliates (as defined i1 the Lease (Jjara));

(1} all accounts receivable, contract rights, interests, estate or other claims, both in law and
in equity, which Debtor now hizs or may hereafter acquire in the Property or any part thereof including,
without limitation, all of Debtor’< right, title and interest in and to the Lease (Jjara), the Basic Rent
Note, the Understanding to Sell, and th« Understanding to Purchase;

()  certain rights which Debtor now has or may hereafter acquire, to be indemnified and/or
held harmless from any liability, loss, damage, cost or expense (including, without limitation,
attorneys’ fees and disbursements) relating to the P:cperty or any part thereof

(k) all personal property of Debtor and all othzi Collateral (as defined in the Lease ([jara));

{)) all rate swaps, caps, collars or other hedging trnsactions which are entered into by the
Debtor and all payments and proceeds derived by Debtor therefror;

(m) all rights of Debtor under any covenants, conditions, and restrictions affecting the
Premises, the Improvements, or any master planned community of which the Premises and the
Improvements are a part, whether now existing or hereafter arising, including, without limitation, all
voting rights, declarant’s rights, developer rights, and similar rights arising undes 7y such covenants,
conditions, and restrictions (collectively, the “CC&R’s"), provided, Debtor shall rétiin the right to
exercise its privileges under the CC&R’s until the occurrence and during the continuaice of an Event
of Default; and

(n)  anyand all proceeds, substitutions, accessories and products of any of the foregoing.

All capitalized terms utilized herein shall have the meaning as specified in the Lease ({iara), unless such term
is otherwise specifically defined herein.

ny-914373
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Exhibit A
Legal Description

PARCEL 1:

ALL OF LOT 1 IN BUFFALO GROVE BUSINESS PARK FEDERAL EXPRESS RESUBDIVISION OF
PART OF THE NORTHWEST 1/4 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED ON MARCH 3,
1988 AS DOCUMENT 88115532, IN COOK COUNTY, ILLINOIS, AND RE-RECORDED ON
SEPTEMBER 30, 1988 AS DOCUMENT 88450205, IN COOK COUNTY, ILLINOIS, AND PART OF THE
SOUTHWEST 1/4-OF SECTION 32, TOWNSHIP 43 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 5, 1988, AS DOCUMENT 2661881, IN LAKE COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENTS FCR INGRESS, EGRESS AND PARKING FOR THE BENEFIT OF
PARCEL 1, OVER, ACROSS AND THROUGH THAT PART OF LOT 1 IN BUFFALO GROVE
BUSINESS PARK UNIT 7, BEING A-SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION 5,
TOWNSHIP 42 NORTH, RANGE 11 EASI) OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, AND IN THE SOUTHWEST 1/4 OF SECTION 32, TOWNSHIP 43 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIFAL MERIDIAN, IN LAKE COUNTY, ILLINOIS,
ACCORDING TO THE PLAT THEREOF RECORDED N LAKE COUNTY, ILLINOIS ON SEPTEMBER
10, 1986, AS DOCUMENT 2481053 DESCRIBED‘ A® FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID LOT 1; THENCE SOUT.59 DEGREES, 48 MINUTES 35 SECONDS
WEST ALONG THE NORTH LINE OF SAID LOT 1, 3638.2%¥EET TO AN ANGLE POINT IN SAID
NORTH LINE; THENCE SOUTH 44 DEGREES 48 MINUTIS 35 SECONDS WEST ALONG A
NORTHWESTERLY LINE OF SAID LOT 1 AND ALONG SAID NCr 1 {WESTERLY LINE EXTENDED
SOUTHWESTERLY, 125.87 FEET TO A CORNER OF LOT 1 IN BUFFAZ0O GROVE BUSINESS PARK
FEDERAL EXPRESS RESUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED IN LAKE
COUNTY, ILLINOIS ON MARCH 3, 1988, AS DOCUMENT 2661881; THENCE SCUTH 00 DEGREES 11
MINUTES 25 SECONDS EAST ALONG AN EAST LINE OF LOT 1 IN SAID -BUFFALO GROVE
BUSINESS PARK FEDERAL EXPRESS RESUBDIVISION, 62.00 FEET TO A CORNER OF SAID LOT 1,
BEING THE POINT OF BEGINNING: THENCE CONTINUING SOUTH 00 DEGREES-1+MINUTES 25
SECONDS EAST 45.00 FEET; THENCE SOUTH 89 DEGREES 48 MINUTES 35 SECONDS WEST,
117.00 FEET TO THE WEST LINE OF LOT 1 IN SAID BUFFALO GROVE BUSINESS PARK UNIT 1
THENCE NORTH 00 DEGREES 11 MINUTES 25 SECONDS WEST ALONG SAID WEST LINE, 45
FEET TO A SOUTH LINE OF LOT 1 IN SAID BUFFALO GROVE BUSINESS PARK FEDERAL
EXPRESS RESUBDIVISION; THENCE NORTH 89 DEGREES 48 MINUTES 35 SECONDS EAST
ALONG SAID SOUTH LINE, 117.00 FEET TO THE POINT OF BEGINNING, IN LAKE COUNTY,
ILLINOIS; AND ALSO THAT PART OF SAID LOT 1 IN BUFFALO GROVE BUSINESS PARK UNIT 7,
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 1; THENCE
SOUTH 12 DEGREES 44 MINUTES 01 SECONDS EAST ALONG THE EASTERLY LINE OF SAID LOT
1, 2071 FEET TO A POINT OF CURVATURE IN SAID EASTERLY LINE; THENCE
SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID LOT 1, BEING A CURVED LINE
CONVEX SOUTHWESTERLY, HAVING A RADIUS OF 219.19 FEET AND BEING TANGENT TO SAID
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE OF 48.49 FEET TO
AN INTERSECTION WITH A LINE 66.00 FEET, AS MEASURED AT RIGHT ANGLES, SOUTH OF

AND PARALLEL WITH THE NORTH LINE OF SAID LOT 1 (THE CHORD OF SAID ARC BEARS
ny-914373
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SOUTH 19 DEGREES 04 MINUTES 16 SECONDS EAST, 48.39 FEET); THENCE SOUTH 89 DEGREES
48 MINUTES 35 SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE, 398.03 FEET;
THENCE SOUTH 49 DEGREES 08 MINUTES 35 SECONDS WEST 70.00 FEET; THENCE SOUTH 23
DEGREES 30 MINUTES 44 SECONDS WEST 15.71 FEET; THENCE SOUTH 00 DEGREES 11
MINUTES 25 SECONDS EAST, 70.00 FEET,; THENCE SOUTH 89 DEGREES 48 MINUTES 35
SECONDS WEST 20.00 FEET TO AN INTERSECTION WITH A LINE 117.00 FEET, AS MEASURED AT
RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LINE OF SAID LOT 1; THENCE
NORTH 00 DEGREES 11 MINUTES 25 SECONDS WEST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 45.00 FEET TO A SOUTHEAST CORNER OF LOT 1 IN BUFFALO GROVE
BUSINESS PARK FEDERAL EXPRESS RESUBDIVISION, ACCORDING TO THE PLAT THEREOF
RECORDED IN LAKE COUNTY, ILLINOIS, ON MARCH 3, 1988, AS DOCUMENT 2661881; THENCE
NORTH 00 DEGREES 11 MINUTES 25 SECONDS WEST ALONG THE EAST LINE OF LOT 1 IN SAID
BUFFALO GRCVE BUSINESS PARK FEDERAL EXPRESS RESUBDIVISION, 62.00 FEET TO AN
ANGLE POINT IN'SAID LINE; THENCE NORTH 44 DEGREES 48 MINUTES 35 SECONDS EAST
ALONG THE SOUTHEASTERLY LINE OF LOT | IN SAID BUFFALO GROVE BUSINESS PARK
FEDERAL EXPRESS RE5UBDIVISION, 125.87 FEET TO AN ANGLE POINT IN SAID LINE; THENCE
NORTH 89 DEGREES 48 MIMUTES 35 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 1,
368.28 FEET TO THE POINT OF BEGINNING, IN LAKE COUNTY, ILLINOIS, AS CREATED BY
PARKING AND ACCESS CROSS-ZASEMENT AGREEMENT RECORDED DECEMBER 4, 1989, AS
DOCUMENT 89576281, IN COOK CCUNTY, ILLINOIS, AND RECORDED DECEMBER 4, 1989, AS
DOCUMENT 2856801, IN LAKE COUNTY, ILLINOIS.

PARCEL 3:

EASEMENTS FOR INGRESS, EGRESS, ACCESS ANS-OTHER PURPOSES AS CREATED BY AND
MORE FULLY SET FORTH IN THE DECLARATION OF FASEMENTS, COVENANTS AND
RESTRICTIONS FOR THE BUFFALO GROVE BUSINESS PARK RECORDED NOVEMBER 17, 1983,
AS DOCUMENT 2251413, IN LAKE COUNTY, ILLINOIS, AND RECORDED DECEMBER 4, 1989, AS
PART OF DOCUMENT NUMBER 89576282, IN COOK COUNTY/ILL.INOIS, AS AMENDED BY FIRST
AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS FOR THE
BUFFALO GROVE BUSINESS PARK DATED DECEMBER 12, 1983 ANZ RECORDED ON
FEBRUARY 24, 1984 IN LAKE COUNTY, ILLINOIS, AS DOCUMENT 2Z¢8706 AND AS FURTHER
AMENDED BY SECOND AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS FOR THE BUFFALO GROVE BUSINESS PARK DATED DECIMEER 15, 1983 AND
RECORDED ON MAY 30, 1984 IN LAKE COUNTY, ILLINOIS, AS DOCUMENT 2284521 AND AS
FURTHER AMENDED BY THIRD AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS AND RESTRICTIONS FOR THE BUFFALO GROVE BUSINESS PARK DATED
NOVEMBER 17, 1989 AND RECORDED ON DECEMBER 4, 1989 AS DOCUMENT 2856803 IN LAKE
COUNTY, ILLINOIS.

1100 West Lake Cook Road, Buffalo Grbve, linois, United States of America.

PIN:
03-05-100-020~ Affects Cook County land

15-32-308-013- Affects Lake County Land
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