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Associates Ltd.
8933 Lawler Avenue
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Skokie. IL 60077

This Mortgage preparcd by: Harry Missirlian & Associates, Ltd., 9933 Lawler, # 309, Skokie, IL 60077
P Vb

MORTGAGE

THIS MORTGAGE 1S DATED AF”_-l ;._f‘. 2010 between STEPHEN JOHN KLEIN whose
address is 1833 West Erie, #2 (and referreq t a5 “Grantor”) and LEONARD M. KLEIN and SALLY J.
KLEIN whose address is 2105 Mallard, Northbresk, 1linois 60062 (and referred to as “Lender™)

GRANT OF MORTGAGE. For valuable considerat.or, Grantor STEPHEN JOHN KLEIN

Mortgages and conveys to Lender all of Grantor’s right, title, and
interest in and to the following described real property, together with all existing or subsequently erected or
affixed buildings, improvements and fixtures; all easements, rights o way, and appurtenances; all water,
water rights, watercourses and ditch rights (including stock in utilities witi ditch or irrigation rights); and
all other rights, royalties, and profits relating to the real property, including without limitation all minerals,
oil, gas, geothermal and similar matters, located in Cook County, State of lliinoisthe “Real Property”):

LEGAL DESCRIPTION: Parcel 1: Unit number 2 in the Erie Terrace Condominiuras, &s delineated on
a survey of the following described tract of land: Lot 64 in Dogget’s subdivision or"5iociz 14 in canal
trustee’s subdivision of section 7, township 39 north, range 14, east of the third principal meridian, in Cook
County, Illinois; which survey is attached as exhibit “A” to the declaration of condominium recorded
December 15, 2005 as document 0534932022; together with its undivided percentage interest in the
common elements in Cook County Illinois. Parcel 2: The exclusive right to the use of parking space P-1
as limited common elements as delineated on that survey attached to the declaration recorded December
15, 2005 as document 0534932022,

COMMON ADDRESS: 1833 West Erie, #2, Chicago, Illinois 60622
PERMANENT INDEX NUMBER: 17-07-213-023-1002

Page 1 of 13




1009756007 Page: 3 of 16

UNOFFICIAL COPY

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the
Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage.
Terms not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the
Uniform Commercial Code. All references to doltar amounts shall mean amounts in lawful money of the
United States of America,

Borrower, The word “Borrower” means each and every person or entity signing the Note,
including without limitation.

Grantor. The word “Grantor” means STEPHEN JOHN KLEIN under this Mortgage. The
Gruiitor is STEPHEN JOHN KLEIN.

Guar=ater. The word “Guarantor” means and includes without limitation each and all of the
guarantor, sureties, and accommodation parties in connection with the indebtedness,

Improvements. /The word “Improvements” means and includes without limitation all existing
and future improveraents. buildings, structure, mobile homes affixed on the Real Property,
facilities, additions, replicements and other construction on the Real Property.

Indebtedness. The word “Indzutedness” means all principal and interest payable under the Note
and any amounts expended or advaiced by Lender to discharge obligations of Grantor or expenses
incurred by Lender to enforce obiigzsions of Grantor under this Mortgage, together with interest
on such amounts as provided in this 1Mortgage. In addition to the Note, the word “Indebtedness”
includes all obligations, debts and liabiliiies, plus interest thereon, of Borrower to Lender, or any
one or more of them, as well as all claims oy Lender against Borrower, or any one or more of
them, whether now existing or hereafter arising, wether related or unrelated to the purpose of the
Note, whether voluntary or otherwise, whether du¢ o: not due, absolute or contingent, liquidated
or unliqudated and whether Borrower may be liable inuividuaily or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery-upon such indebtedness may be or
hereafter may become barred by any statute of limitations, and whether such indebtedness may be
or hereafter may become otherwise unenforceable. At mo tikie shall the principal amount of
indebtedness secured by the Mortgage, not including sums advsacod to protect the security
of the Mortgage, exceed secured by the Mortgage, not including :ums advanced to protect
the security of the Mortgage, not to exceed statutory limitations.

Lender. The word “ Lender” means LEONARD M. KLEIN and SALLV ¥ KLEIN, its
successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word “Mortgage” means this Mortgage between Grantor and Letaa:, and
includes without limitation all assignments and security interest provisions relating to the Personal
Property and Rents.

Note. The word “Note” means the promissory note or credit agreement dated AQ,QL 1, 201,
in the original principal amount of $203,000.00 from Borrower and any co-borrowers to Lender,
together with all renewals of, extensions of, modifications of, refinancing of, consolidations of,
and substitutions for the promissory note or agreement. The interest rate on the Note is 4.260 %.

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter attached or
affixed to the Real Property; together with all accessions, parts, and additions to, all replacements
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of, and all substitutions for, and of such property; and together with ail proceeds (including
without limitation ali insurance proceeds and refunds of premiums) from any sale or other
disposition of the Property.

Property. The word “Property” means collectively the real Property and the Personal Property.

Real Property. The words “Real Property” means the property, interests and rights described
above in the “Grant of Mortgage” section.

Related Documents. The words “Related Documents™ mean and include without limitation all
promissory notes, credit agreements, loan agreements, environmental agreements, guaranties,
security agreements, mortgages, deeds of trust, and all other instruments, agreements and
Jdocuments, whether now or hereafter existing, executed in connection with the Indebtedness.

Renis. 'The word “Rents” means alt present and future rents, revenues, income, issues, royalties,
profitsans. other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST
IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE
INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATeD DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action™ or
“anti-deficiency” law, or any other law wlizn may prevent Lender from bringing any action against
Grantor, including a claim for deficiency tc the-extent Lender is otherwise entitled to a claim for
deficiency, before or after Lender’s commencenent or completion of any foreclosure action, either
judicially or by exercise of a power of sale.

GRANTOR’S REPRESENTATIONS AND WARRAN TAES. . Grantor warrants that: (a) this Mortgage
is executed at Borrower’s request and not at the request of Leddzr: (b) Grantor has the full power, right,
and authority to enter into this Mortgage and to hypothecatc the Pronerty; (c) the provisions of this
Mortgage do not conflict with, or result in a default under any agreerient o other instrument binding upon
Grantor and do not result in a violation of any law, regulation, court decie« or order applicable to Grantor;
(d) Grantor has established adequate means of obtaining from Borrower oi a<ortinuing basis information
about Borrower’s financial condition” and (e) Lender has made no reprcsaniation to Grantor about
Borrower (including without limitation the creditworthiness of Borrower),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrovwer shall pay
to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower aid. Grantor shall
strictly perform all their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that
Grantor’s possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as
provided for in the Assignment of Rents form executed by Grantor in connection with the
Property, Grantor may remain in possession and control of and operate and manage the Property
and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste,” disposal,” “release” and “threatened -
Page 3 of 13 /%/
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release,” as used in this Mortgage, shall have the same meanings as set forth in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. (“CERCLA™), the Superfund Amendments and Reauthorization, Act of
1986, Pub. L. No. 99-499 (“SARA™), the Hazardous Materials Transportation Act, 49 US.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et
seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the
foregoing. The terms “hazardous waste” and “hazardous substance” shall also include, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos. Grantor
represents and warrants to Lender that: (a) During the period of grantor’s ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the
Property; (b) Grantor has no knowledge of, or reasca to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (I) neither Grantor nor any
tepant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
stor(, treat, dispose of, or release any hazardous waste or substance on under, about, about or from
the Prepery and (ii) any such activity shall be conducted in compliance with all applicable federal,
state, and iegal laws, regulations and ordinances, including without limitation those laws,
regulations, and urdinances described above. Grantor authorizes Lender and its agents to enter
upon the Propert-io make such inspections and tests, at Grantor’s expense, as Lender may deem
appropriate to deterriin: compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed
to create any responsibility or liability on the part of Lender to Grantor or to any other person.
The representations and warceiiies contained herein are based on Grantor’s due diligence in
investigating the Property for huzardous waste and hazardous substances. Grantor hercby (a)
releases and waives any future claiins against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup ‘or cther costs under any such laws, and (b) agrees to
indemnify and hold harmless Lender arainst any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a corsequence of any use, generation, manufacture,
storage, disposal, release or threatened release of ahazardous waste or substance on the properties.
The provisions of this section of the Mortgage oras a consequence of any use, generation,
manufacture, storage, disposal, section of the Mortgage, including the obligation to indemnify,
shall survive the payment of the Indebtedness and the satisfoction.and reconveyance of the lien of
this Mortgage and shall not be affected by Lender’s acquisition<of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Fruverty. Without
fimiting the generality of the foregoing, Grantor will not remove, or grant toany’ other party the
right to remove, any timber, minerals (including oil and gas), soil, gravel or rock predects without
the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish remove any Improvements from the Real
Property without the prior written consent of Lender. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender’s interests and to inspect the Property for
purposes of Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities applicable

to the use or occupancy of the Property, including without limitation, the Americans With y
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Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s
interests in the Property are not jeopardized. Lender may require Grantor to post adequate security
or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor
shall do all other acts, in addition to those acts set forth above in this section, which from the
character and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE-CONSENT BY LENDER. Lender may, at its option, declare immediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written
consent,; of ».1l or any part of the Real Property, or any interest in the Real Property. A “sale or transfer”
means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land
contract, contract fur deed, leasehold interest with a term greater than three (3) years, lease-option contract,
or by sale, assignmen?, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or b any otiier/tnethod of conveyance of Real Property interest. If any Grantor is corporation,
partnership or limited liahiicy company, transfer also includes any change in ownership of more than
twenty-five percent (25%) ofine voting stock, partnership interests or limited liability company interests,
as the case may be, of Grantor. 1owever, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by Illineis lew.

TAXES AND LIENS, The following provizions relating to the taxes and liens on the Property are a part
of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll
taxes, special taxes, assessments, water chaige: and sewer service charges levied against or on
account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished tot he Property. Graater.shall maintain the Property free of all liens
having priority over or equal to the interest of Lende: wuder this Mortgage, except for the lien of
taxes and assessments not due, and except as otherwisc provired in the following paragraph.

Right te Coatest. Grantor may withhold payment of any tax, 4ssessment, or ¢laim in connection
with a good faith dispute over the obligation to pay, so long as Lend’s interest in the Propetty is
not jeopardized. If a lien arises or is filed, within fifieen (15) days afia-Crantor has notice of the
filing, Grantor may secure the discharge of the lien, or if requested by Lender deposit with Lender
cash or a sufficient corporate surety bond or other security satisfactory 10 Lauder in an amount
sufficient to discharge the lien plus any costs and attomeys’ fees or other charyes ti12t.could accrue
as a result of a foreclosure or sale under the lien. In any contest, Grantor shall 4efind itself and
Lender and shall satisfy any adverse judgment before enforcement against the Properiy, Grantor
shall name Lender as an additicnal oblige under any surety bond furnished in <. ¢ontest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic’s lien, material men’s lien, or other lien could be asserted on account of the work,
services, or materials. Grantor will upon request of Lender furnish to Lender advance assu dnces
satisfactory to Lender that Grantor can and will pay the cost of such improvements. ‘
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PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a
part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall
also procure and maintain comprehensive general liability insurance in such coverage amounts as
Lender may request with Lender being named as additional insures in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption and boiler insurance as Lender may require. Policies shall be written
by such insurance companies and in such form as may be reasonably acceptable to Lender.
“rrantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation
that overage will not be cancelled or diminished without a minimum of ten (10) days’ prior
writt2n hotice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give surin rotice. Each insurance policy also shall include an endorsement providing that coverage
in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or
any other person- Should the Real Property at any time become located in an area designated by
the Director o1 the-Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal
balance of the loan aind uy prior liens on the property securing the loan, up to the fuil unpaid
principal balance of the lozn und any prior liens on the property securing the loan, up to the
maximum policy limits set under-the National Flood Insurance Program, or as otherwise required
by Lender, and to maintain such ineurance for the term of the loan.

Application of Proceeds. Grantor slall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of los! if Crantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender siecis to apply the proceeds to restoration and
repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner
satisfactory to Lender. Lender shall, upon satisfactury proof of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cos: of ienair or restoration if Grantor is
not in default under this Mortgage. Any proceeds which have nsf been disbursed within 180 days
after receipt and which Lender has not committed to the repair ot restaration of the Property shall
be used first to pay any amount owing to Lender under this Mortgage 4i-cii to pay accrued interest,
and the reminder, if any shall be applied to the principal balance of the lid=btedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceedsshall be paid to
Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit o7, anid pass to
the purchaser of the Property covered by this Mortgage a tany trustee’s sale or other sale held
under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year,
Grantor shall furnish to Lender a report on each existing policy of insurance showing; (a) the
name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured,
the then current replacement value of such property, and the manner of determining that value; and
(¢) the expiration date of the policy. Grantor shall, upon request of Lender, have an independent
appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if
any action or proceeding is commenced that would materially affect Lender’s interests in the Property,

Lender on Grantor’s behalf may, but shall not be required to, take any action that Lender deems ,
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appropriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at
Lender's option, will (a) be payable on demand, (b) be added to the balance of the note and be apportioned
among and be payable with any installment payments to become due during either (F) the term of any
applicable insurance policy or (ii) the remaining term of the Note’s, or (c) be treated as a balloon payment
which will be due and payable at the Notes maturity. This Mortgage also will secure payment of these
amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed, as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property
are a part of this Mortgage.

Titie._Grantor warrants that, (a) Grantor holds good and marketable title of record to the Property
in fie <imple, free and clear of all liens and encumbrances other than those set forth in the Real
Properiy rescription or in any title insurance policy, title report, or final title opinion issued in
favor of, (nd accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, an4 authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subiect to the exception in the paragraph above, Grantor warrants and will
forever defend the titic to the Property against the lawful claims of all persons. In the event any
action or proceedings is coinmenced that questions Grantor’s title or the interest of Lender under
this Mortgage, Grantor shali-defond the action at Grantor’s expense. Grantor may be the nominal
party in such proceeding, but Lepder shall be entitled to participate in the proceedings and to be
represented in the proceeding by corinsel of Lender’s own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instuments as Lender may request from time to time to
permit such participation.

Compliance With Laws. Grantor warrants that f1¢ Property and Grantor’s use of the Property
complies with all existing applicable laws, crdiuances, and regulations of governmental
authorities.

CONDEMNATION. The following provisions relating to condemiation of the Property are a part of this
Mortgage.

Application of Net Proceeds. If all or any part of the Property is cedicimned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, L{nder may at its election
require that all or any portion of the net proceeds of the award be applieu to i, Indebtedness or
the repair or restoration of the Property. The net proceeds of the award shall mear: the award after
payment of all reasonable costs, expenses, and attorney’s fees incurred by Lenderin connection
with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be delivered to Lender such instruments as may be
requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this Mortgage and take whatever other action is requested by Lender to
perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for i
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taxes, as described below, together with all expenses incurred in recording, perfecting or other
continuing this Mortgage, including without limitation all taxes, fees, documentary stamps, and
charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon
this type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a
specific tax on Borrower which Borrower is authorized or required to deduct from payments on

the Indebtedness secured by this type of Mortgage; (c) a tax on this type of Mortgage chargeable
against the Lender or the holder of the Note; and (d) a specific tax on all or any portion of the
Indebtedness or on payments of principal and interest made by Borrower.

Suhsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of
this'Mortgage, this event shall have the same effect as an Event of Default (as defined below), and
Lenfer may exercise any or all of its available remedies for an Event of Default as provided below
unless-arzator either (a) pays the tax before it becomes delinquent, or (b) contests the tax as
provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate suietv uond or other security satisfactory to Lender.

SECURITY AGREEMENT, FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreemen® are a part of this Mortgage.

Security Agreement. This-insirument shall constitute a security agreement to the extent any of
the Property constitutes fixtures-oruther personal property, and Lender shall have ali of the rights
of a secured party under the Uniforo Znmmercial Code as amended from time to time.

Security Interest. Upon request by Lerder, Grantor shall execute financing statements and take
whatever other action is requested by Lendel to perfect and continue Lender’s security interest in
the Rents and Personal Property. In addition to-recording this Mortgage in the real property
records, Lender may, at any time and without tuither authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgzge as a financing statement. Grantot shall
reimburse Lender for all expenses incurred in perfecting or centinuing this security interest. Upon
defauit, Grantor shall assemble the Personal Property in'a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lenderwith three (3) days after receipt
of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (securzd party), from which
information concerning the security interest granted by this Mortgage may ko obtained (each as
required by the Uniform Commercial Code), are as stated on the first page of \his 'Asrtgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating o further
assurances and attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will
make, execute and deliver, or will cause to be filed, recorded, refilled, or re-recorded, as the case
may be, at such times and in such offices and places as Lender may deem appropriate, any and all
such mortgages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documents as
may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (a) the obligations of Grantor and Borrower under the Note, this
Mortgage, and the Related Documents, and (b) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or thereafter acquired by
Grantor. Unless prohibited by law or agreed tot he contrary by Lender in writing, Grantor s

Page § of 13




1009756007 Page: 10 of 16

UNOFFICIAL COPY

reimburse Lender for all costs and expenses incurred in connection with the matters referred to in
this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor’s expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of
making, executing, delivering, filing, recording, and doing all other things as may be necessary or
desirable, in Lender’s sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all
the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable sati faction of this Mortgage and suitable statements of termination of any financing statement on
file evidenciiz Lender’s security interest in the Rents and Personal Property. Grantor will pay if permitted
by applicabi¢_law. any reasonable termination fee as determinec by Lender from time to time. If, however,
payment is ma<: by Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness ata taereafter Lender is forced to remit the amount of that payment (a) to Borrower’s
trustee in bankruptcy or fo any similar person under any federal or state bankruptcy law or law for the relief
of debtors, (b) by reason =7 any property, or (c) by reason of any settlement or compromise of any claim
made by Lender with any clannant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpus< of enforcement of this Mortgage and this Mortgage shall continue to be
effective or shall be reinstated as th: cate may be, notwithstanding any cancellation of this Mortgage or of
any note or other instrument or agreemezat extent as if that amount never had been originally received by
Lender, and Grantor shall be bound by iiyjudgment, decree, order, settlement or compromise relating to
the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (“Event of
Default™) under this Mortgage.

Default on Indebtedness. Failure of Borrower o make any payment when due on the
Indebtedness.

Default on Other Payments. Failure of Grantor within ‘he t.me required by this Mortgage to
make any payment for taxes or insurance, or any other payment rceessary to prevent filing of or to
effect discharge of any lien.

Compliance Default. Failure of Grantor or Borrower to comply with an's other term, obligation,
covenant or condition contained in this Mortgage, the Note or in any of the Re'aied Documents.

False Statements. Any warranty, representation or statement made or furnished to L.ender by or
on behalf of Grantor or Borrower under this Mortgage, the Note or the Related Docuricits is false
or misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral documents to create a valid and perfected
security interest or lien) at any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor or Borrower,
the appointment of a receiver for any part of Grantor or Borrower’s property, any assignment for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether

by judicial proceeding, self-help, repossession or any other method, by any creditor of Gran .
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by any government agency against the Property. However, this subsection shall not apply

apply in the event of a good faith dispute by Grantor as to the validity or reasonableness of the
claim which is the basis of the foreclosure or forfeiture preceding, provided that Grantor gives
Lender written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to the Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other
agreement between Grantor or Borrower and Lender that is not remedied within any grace period
provided therein, including without limitation any agreement concerning any indebtedness or
other obligation of grantor or Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Ind=tecness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability of -or liability under, any of the Indebtedness.

Adverée £'hange. A material adverse change occurs in Borrower’s financial condition, or Lender
believes the uraspect of payment or performance of the Indebtedness is impaired.

Insecurity. Len ‘zi reasonably deems itself insecure.

RIGHTS AND REMEDIES v DEFAULT. Upon the occurrence of any Event of Default and at any
time thereafter, Lender, at its option; may exercise any one or more of the following rights and remedies, in
addition to any other rights or remeaios provided by law:

Accelerate Indebtedness. Lenderskall have the right at its option without notice to Borrower to
declare the entire Indebtedness immediate’y due and payable, including any prepayment penalty,
which Borrower would be required to pa.

UCC Remedies. With respect to all or any par: of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Usiiferm Commercial Code.

Collect Rents. Lender shall have the right, witheut notice to Grantor or Borrower, to take
possession of the Property and collect the Rents, includiag amounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, against.tnc-Indebtedness. In furtherance of
this right, Lender may require any tenant or other user of the Prcperty-to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lendcr,-then Grantor irrevocably
designates Lender, as Grantor’s attorney-in-fact to endorse instruments, received in payment
thereof in the name of Grantor and to negotiate the same and collect the prongeds. Payments by
tenants or other users to Lender in response to Lender’s demand shall satis’y thz abligations for
which the payments are made, whether or not any proper grounds for the deman ex.:sted. Lender
may exercise its rights under this subparagraph either in person, by agent, or through'» receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or
any part of the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or
the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby
waives any and all right to have the property marshaled. In exercising its rights and remedi
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Lender shall be free to sell all or any part of the Property together or separately in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the

Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public
sale of the Personal Property or of the time after which any private sale or other intended
disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at
least ten (10) days before the time of the sale or disposition.

Waiver; Election of remedies. A waiver by any party of a breach of a provision of this Mortgage
shall not constitute a watver of or prejudice the party’s rights otherwise to demand strict
cempliance with that provision or any other provision. Election by Lender to pursue any remedy
sha'l not exclude pursuit of any other remedy, and an election to make expenditures or take action
to.erform an obligation of Grantor or Borrower under this Mortgage after failure of Grantor or
Boriower to perform an obligation of Grantor or Borrower under this Mortgage after failure of
Granted_or Rorrower to perform shall not affect Lender’s right to declare a default and exercise its
remedies Lnder this Mortgage.

Attorney’s Fees Zxpenses. If Lender institutes any suit or action to enforce any of the terms of
this Mortgage, Lendsr shall be entitled to recover such sum as the court may adjudge reasonable
expenses incurred by Leuder that in Lender’s opinion are necessary at any time for the protection
of its interest or the enforciment of its rights shall become a part of the Indebtedness payable on
demand and shall bear intercst frem the date of expenditure until repaid at the rate provided for in
the Note. Expenses covered by-this paragraph include, without limitation, however subject to any
limits under applicable law, Lenac: s attorneys’ fees and Lender’s legal expenses whether or not
there is a lawsuit, including attorney’s fass for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay oi injunction) appeals and any anticipated post-judgment
collection service, the cost of searching reCoids, obtaining title reports (including foreclosure
reports), surveyors’ reports, and appraisal feez, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court.Cos:s, in addition to all other sums provided by
law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any rotice nnder this Mortgage, including
without limitation any notice of default and any notice of sale to Grantsr chall be in writing, may sent by
telefacsimile (unless otherwise required by law), and shall be effective whien actually delivered, or when
deposited with a nationally recognized overnight courier, or, if mailed, shali be deemed effective when
deposited in the United States mait first class, certified or registered mail, posiage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for notices under
this Mortgage by giving fermal written notice to the other parties, specifying that the purpase of the notice
is to change the party’s address. All copies of notices of foreclosure from the holder of ary Yen which has
priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of tnisMortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No
alteration of or amendment to this Mortgage shall be effective unless given in writing and signed
by the party or parties sought to be charged or bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor

shall furnish to Lender, upon request, a certified statement of net operating income received from
the Property during Grantor’s previous fiscal year in such form and detail as Lender shall require.
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“Net operating income” shall mean all cash receipts from the Property less all cash expenditures
made in connection with the operation of the Property.

Applicable Law. The Mortgage has been delivered to Lender and accepted by Lender in the State
of [llinois. This Mortgage shall be governed by and construed in accordance with the laws of the
State of linois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
with.out the written consent of Lender.

Mbutinle Parties; Corporate Authority. All obligations of Grantor and Borrower under this
Mor‘gaze shall be joint and several, and all references to Grantor shall mean each and every
Grantei. aad all references to Borrower shall mean each and every Borrower. This means that
each of thé porsons signing below is responsible for all obligations in this Mortgage. Where any
one or more of t1¢ Grantor or Borrowers are corporations, partnerships or similar entities, it is not
necessary for Leider to inquire into the powers of any of the Grantor or Borrowers or of the
officers, directors, pe;myrs, or agents acting or purporting to act on their behalf, and any
Indebtedness made or Crzated in reliance upon the professed exercise of such powers shall be
guaranteed under this Mort.age

Severability. If a court of conrcient jurisdiction finds any provision of this Mortgage to be
invalid or unenforceable as to any werson or circumstance, such finding shall not render that
provision invalid or unenforceable as to ary.other persons or circumstances. If feasible, any such
offending provision shall be deemed to be miodified to be within the limits of enforceability or
validity: however, if the offending provisioit cannot be so modified, it shall be stricken and all
other provisions of this Mortgage in all other resperts shall remain valid and enforceable.

Successors and Assigns. Subject to the limitaticis stated in this Mortgage on transfer of
Grantor’s interest this Mortgage shall be binding upon-und inure to the benefit of the parties, their
successors and assigns. If ownership of the Property becoms vested in a person other than
Grantor, Lender, without notice to Grantor may deal with Granier’s successors with reference to
this Mortgage and the Indebtedness by way of forbearance or extension without releasing Grantor
form the obligations of this Mortgage or liability under the Indebtedns.s.

Time is of the Essence. Time is of the essence in the performance of thisMortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights #:d benefits of
the homestead exemption laws of the State of Illinois as to all Indebtedness secrred by this
Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this
Mortgage (or under the Related Documents) unless such waiver is in writing and signed by
Lender. No delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage
shall not constitute a waiver of or prejudice the parties right otherwise to demand strict compliance
with that provisicn or any other provision. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor or Borrower, shail constitute a waiver of any of Lenders required in
this Mortgage, the granting of such consent my Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as
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provided above in the exercise of the power and authority conferred upon and vested in it as such Trustee
(and Grantor thereby warrants that it possesses full power and authority to execute this instrument). 1t is
expressly understood and agreed that with the exception of the foregoing warranty, notwithstanding
anything to the contrary contained herein, that each and all of the warranties, indemnities, representations,
covenants, undertakings, and agreements made in this Mortgage on the part of Grantor, while in form
purporting to be the warranties, indemnities, representations, covenants, undertakings and agreements of
Grantor, are nevertheless each and every one of them made and intended not as personal warranties,
indemnities, representations, covenants, undertakings, and agreements by Grantor or for the purpose or
with the intention of binding Grantor personally and noting in this Mortgage or in the Note shall be
construed as creating any liability on the part of Grantor personally to pay the Note or any interest that my
accrue thereon, or any other indebtedness under this Mortgage all such liability, if any, being expressly
waived by !.ender and by every person now or hereafter claiming any right or security under this mortgage
and that s ‘ar as Grantor and its successors personally are concerned, the legal holder or holders of the
Note and the owner or owners of any indebtedness shall look solely to the Property for the payment of the
Note and Ind=btsdness, by the enforcement of the lien created by this Mortgage 1 the manner provided in
the Note and hes=in or by action to enforce the personal liability of any Guarantor.

GRANTOR ACKNOWYLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE,
AND GRANTOR AGREESTO ITS TERMS.

&TEPHEN JOHN KLEIN

INDIVIDUAL ACKNGWLEDGMENT

State of linois )
} ss
County of Cook )

On this day before me the undersigned Notary Public, personally anpesred STEPHEN JOHN
KLEIN and to me known to be the individual described in and who execu'ed this Mortgage, and
acknowledged that he signed the Mortgage as his free and voluntary act and deed, for thc vses and purposes
therein mentioned.

Given under my hand and official seal the ( day @Em:\ , 20t 0 .

By ( U\.Lk/u\%//‘:—hsiding a D WP XH\;\f NN \ly \\AJB\}\\EQ\}-; .

t
Notary Public in and for the State of B \\ \l\/ﬁ VSN

My Commission Expires: N \ Ly ltk{\

"OFFICIAL SEAL"
CARRIE BOTON

NOTARY PUBLIC, STATE OF iLLINOIS

MY COMMISSION EXPIRES 1/6/2014
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CONDOMINIUM RIDER

3t :

This condominium rider is made this 2 J day of A’Pﬂ-“— ,20 / © . And is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of rust, or Security deed (the “Security
Instrument”) of the same date given by the undersigned (the “Borrower”) to secure Borrower’s Note to
LEONARD M. KLEIN and SALLY J. KLEIN (the “Lender”) of the same date and covering the Property
described in the Security Instrument and located at: 1833 West Erie, #2, Chicago, Illinois 60622,

The Property includes a unit in together with an undivided interest in the common elements of, a
condominium project known as: ERLE TERRACE CONDOMINIUMS (the Condominium Project”). If the
owners association or other entity which acts for the Condominium Project (the “Owners Association”) holds
title to property for the benefit or use of its members or shareholders, the Property also includes Borrower’s
interest in tlie Svmers Association and the uses, proceeds and benefits of Borrower’s interest.

CONGQOM’NIUM COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower ans Lender further covenant and agree as follows:

A, Condominiur:-Obligations. Borrower shall perform ali of Borrower’s obligations under the
Condominium Project’s Constitdei t Documents. The “Constituent Documents” are the; Declaration or any other
document which creates the Cordominium Project; (i) by-laws; (iii) code of regulations; and (iv} other
equivalent documents. Borrower sha't promptly pay, when due, all dues and assessments imposed pursuant to
the Constituent Documents.

B. Property Insurance. S0-tong as the Owners Association maintains, with a generally
accepted insurance carrier, a “master” or “blank(t” policy on the Condominium Project which is satisfactory to
Lender and which provides insurance coverage in th2 amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term “cxtended coverage,” and any other hazards, including, but
not limited to, earthquakes and floods, from which Lende: requires insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lenaer el the yearly premium instaliments for property
insurance on the Property; and (iii) Borrower’s obligation urdei Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the renuired coverage in provided by the Owners
Association policy.

What Lender requires as a condition of this waiver can change during the teir. of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insuraice coverage provided by the
master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a loss to the
Property, whether to the unit or to common elements, any proceeds payable to Borrower are heieb essigned and
shall be paid to Lender for application to the sums secured by the Security Instrument, whethet o1 not then due,
with the excess, if any, paid to borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent
to coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property , whether of the uait or of the common elements, or for any conveyance in lieu of condominium, are
hereby assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by
the Security Instruments as provided in Section 11.
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E. Leader’s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent, ¢ither partition or subdivide the Property or consent to: (i) the abandonment or
termination of the Condominium Project, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in case of a taking by condemnation or eminent domain; (ii)
any amendment to any provision of the Constituent Documents if the provision is for the express benefit of
Lender; (iii) termination of professional management and assumption of self-management of the Owners
Association; or (iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments
when due, then Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secure ¢ by the Security Instrument. Unless Borrower and Lender agree to other
terms of rayment, these amounts hall bear interest from the date of disbursement at the Note rate and shall be
payable, with iterest, upon notice from Lender to Borrower requesting payment.

BY SIGTNG BELOW, Borrower accepts and agrees to the terms and covenants contained in the
Condominium Rider.

—

—
~

/STﬁPME]N

20f2




