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5700 W. Berteau Ave.
Chicago, IL 60634

Tax # 13-17-412-004-0000

This Indenture Witiicsseth, that the Mortgagor,

Narth Star Trust Company, sutcessor in interest to Banco Popular, successor in interest to
American Midwest Bank and Trust ang ormerly known as Melrose Park Bank and Trust, of the City of
Melrose Park, County of Cook, and State of llinois, not personally but as Trustee of that certain Trust
Agreement dated the twenty-third day of June; 389 (Trust Number 6169), and Luther North School
Association, Inc. an lllinois not for profit corporation, in.its own behalf and as the organization named as the

Beneficiary in the land trust in which, as of the date ne:eof, the real property described in Exhibit A, attached
hereto is held.

MORTGAGES AND WARRANTS TO
Lutheran Church Extension Fund-Missouri Synod, a Missouri nonpiohiycorporation
10733 Sunset Office Drive, Suite 300, St, Louis, MO 63127-1020

TO SECURE PAYMENT OF A CERTAIN PROMISSORY NOTE- O EVEN DATE AND LOAN
AGREEMENT DATED AS OF APRIL 1, 2010, HEREWITH MORE FJLLY SET FORTH ON THE
ATTACHED EXRIBITS "B" "C" & “D”

THE FOLLOWING DESCRIBED REAL ESTATE, to-wit:

SEE ATTACHED EXHIBIT "A"
situated in the County of Cook in the State of lllinois hereby releasing and waiving all rights.under and by
virtue of the Homestead Exemption Laws of the State of Illinois, and all right to retain possession of said
premises after any default in payment or breach of any of the covenants or agreements herein contained.

But It Is Expressly Provided and Agreed, That if default be made in the payment of the said
promissory note, or of any part thereof, or the interest thereon, or any part thereof. at the time and in the
manner above specified for the payment thereof or in case of waste or non-payment of taxes or
assessments on said premises, or of a breach of any of the covenants or agreements herein contained,
then and in such case, the whole of said principal sum and interest, secured by the said promissory note in
this mortgage mentioned, shall thereupon, at the option of the said Mortgagee, its successors, attorneys or
assigns, become immediately due and payable; And this Mortgage may be immediately foreclosed to pay
the same by said Mortgagee, its successors, attorneys, or assigns; And it shall be lawful for the Mortgagee,
its successors, attorneys or assigns to enter into and upon the premises hereby granted, or any part thereof,
and to receive and collect all rents, issues and profits thereof.

Upon the filing of any bill to foreclose this Mortgage in any Court having jurisdiction thereof, such
Court may appoint any attorney or any proper person receiver, with power to collect the rents, issues and
profits arising out of said premises during the pendency of such foreclosure suit, and until the time to
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redeem the same from any sale that may be made under any decree foreclosing this mortgage shall expire,
and such rents, issues and profits, when collected, may be applied toward the payment of the indebtedness
and costs herein mentioned and described: Upon filing a bill to foreciose this mortgage in any court of
competent jurisdiction, there shall immediately become due any payable, an attorney's or solicitor's fee of
any reasonable fee, to be taxed as costs in such suit. And upon the foreclosure and sale of said premises,
there shall be first paid out of the proceeds of such sale all expenses of advertisement, selling and
conveying said premises, said attorney's or solicitor's fees, and all other costs of such suit, and all moneys
advanced for taxes, assessments and other liens, then there shall be paid the principal of said note whether
due and payable by the terms thereof or not, and the interests thereon.

The Said Mortgagor covenant and agree that it will keep all buildings that may at any time be upon
said premises insured in such companies as the holders of said note shall direct, for their full insurable
value, and make the loss, if any, payable to, and deposit the policies of insurance with the party of the
second part, or its assigns as a further security for the indebtedness aforesaid.

Latid as of the 15" day of April A.D. 2010.

North Star Trust Company, successor in interest to Banco Popular,
successor in interest to American Midwest Bank and formerly
known as Melrose Park Bank and Trust, of the City of Melrose
Park, County of Cook, and State of lllinois not personaily but as
Trustee of that certain Trust Agreement dated the twenty-third day
of June, 1989 (Trust Number 6169)

1

_ 494 :
; Printed bame, Title
Trastee's Excneraton Ficer Atached Hereho And e APart Heeak

iLuther North School Adsociation, Inc.

Sttt

St

Prepared by & return to:

Cynthia Y. Revelle

Lutheran Church Extension Fund-Missouri Synod
P.0. Box 229009

St. Louis, Missouri 63122-8009




1010510047 Page: 4 of 39

UNOFFICIAL COPY

STATE OF ILLINOIS )
) 88.

COUNTY OF COOK )
. a Notary Public, in and for, and residing in said Cou&tgf-in
di~5L and Nang.

¢
HEREBY CERTIFY, that
to be the same persons whose names subscribed to the foregoing
d acknowledged that they signed, sealed and

own to Me
and purposes therein set

personally kn
d before me this day in person an

instrument, appeare
delivered the said instrument as their free and yoluntary act for the uses
forth, including the release and waiver of the right of homestead. --)C-‘w < ‘L
2 y
- QU s Coum
GIVEN under my hand and ceal, this /47y dayof 2 AD. 2010
Notary Public

My Cormmission EXNES.
.LOHS

NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Expires 01/ 14/2013

STATE OF ILLINOIS )
) 8S.

COUNTY OF COOK )
Jeef. C- W lﬁﬂ\Pﬂ‘) " 4 Notary Pabic, in and for, and resi&iag in said &punty, in
Dand Ze\ke  and lymw Sef s
bed to the foregoing

| THES ,

the State aforesaid, DO HEREBY CERTIFY, that

personally known the same Ppersons whose names subscri

instrument, appeare person and acknowledged that they signed, sealed and

delivered the said ins ir free and voluntary act(ter the uses and purposes therein set
d waiver of the right of homesteac.

forth, including the release an
#8/L_aD 20/ 0

)0

Notary Public

GIVEN under my hand and sedl, this [ day of

! M‘f,—‘sﬂﬁ%ﬁ#xyggﬁ, &

My Commission Expires: "OFFICIAL SEAL" :
THEQDCRE C. WIEMANN

Notary Public, Staie of fiinois

My Commission Expires 10101143 &

L

oo b
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ATTACHED MORTGAGE EXONERATION RIDER

Land Trust no. 6169, dated 6/23/89

This MORTGAGE is executed by North Star Trust Company, not personally but as
successor Trustee as aforesaid in the exercise of the power and authority conferred upon
vested in it as such Trustee (and said Land Trustee, hereby warrants that it possesses full
power and authority to execute this instrument), and it is expressly understood and agreed
that nothing herein or in said Note contained shall be construed as creating any liability
on the sald Trustee or on said Land Trustee personally to pay the said Note or any nterest
that may dceie thereon, or any indebtedness accruing hereunder, or to perform any
covenant either expressed or implied herein contained, or on account of any warranty or
indemnification 1aade hereunder, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any tight or security
hereunder, and that so’ far as the trustec and its successors and said Land Trustee
personally are concerned, ‘he legal holder or holders of said Note and the owner or
owners of any indebtedness dectining hereunder shall look solely to the premises hereby
conveyed for the payment therect, by the enforcement of the lien hereby created, in the
manner herein and in said Note provided or by action to enforce the personal liability of
the guarantor, if any.
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Exhibit A

Legal Description

THAT PART OF THE NORTH THIRTY ACRES OF THE SOUTH SIXTY ACRES OF THE EAST
HALF OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF THE NORTH LINE OF
WEST BERTEAU AVENUE, AS OPENED BY ORDINANCE, (SAID NORTH LINE OF WEST
BERTEAU AVENUE BEING 365.75 FEET NORTH OF THE NORTH LINE OF THE SOUTH
THIRTY ACRES) AND LYING WEST OF THE WEST LINE OF THE EAST HALF OF THE
EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 17, IN COOK COUNTY,

ILLINOIS
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VARJABLE INTEREST ACCRUES
MONTHLY CHANGE DATE
PERMANENT SINGLE PAYMENT BALLOON NOTE

LUTHERAN CHURCH EXTENSION FUND-MISSOURI SYNOD
Sunset Corporate Center, 10733 Sunset Office Drive, Suite 300
St. Louis, Missouri 63127-1020
PROMISSORY NOTE FOR PERMANENT BALLOON LOAN

Date: April 15,2010
$2,187,022.24 Chicago, lllinois

{ FOP'VALUE RECEIVED, the undersigned LUTHER NORTH SCHOOL
ASSOCIATION, INC/(the "Borrower™), a corporation organized under the laws of the State of
Tilinois, promises to pay 1o the order of LUTHERAN CHURCH EXTENSION FUND-
MISSOURI SYNOD (the "Lepdei!), a Missouri nonprofit corporation, the principal sum of Two ‘
Million One Hundred Eighty-Seven Thousand Twenty-Two and 24/100 Dollars ($2,187.022.24),

together with interest thereon, as foliows:

11 Interest. The rates oinierest payable by Borrower 1o Lender hereunder

are as follows:

1.1.1 Initial Interest Rate. From and including the date hereof until the

first Change Date (as defined in 14.1), interesi.chall accrue and be payable on the
principal balance from time to time outstanding st the rate of FIVE and ONE
QUARTER percent (5.25%) per annum.

112 Variable Interest Rate. From and includirg cach Change Date,

interest shall accrue and be payable on the principal balance from time to time
outstanding at the Variable Interest Rate established in accordance with 14.4 for
the period beginning with such Change Date and ending with and including the
date immediately preceding the next Change Date.

1.2 Payment of Principal and Interest. The amount and due date of the

payment of principal and interest due and payable hereunder shall be determined as

below set forth:
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1.2.1 Accrual of Interest. From and including the date hereof, interest
shall accrue on the principal balance hereof at the rate of interest stated in 1.1.
However, no payment of interest shall be due hereunder until required to be paid

in accordance with 1.2.2.

1.2.2  Single Payment. Borrower shall pay to Lender, on the Maturity

Date (as defined in 14.2), all amounts then owing and unpaid under this
Promissory Note, including (i) the full balance of the principal sum, (i1) all
accrued and unpaid interest, (iii) any penalties payable under the terms of this
Promissory Note, and (iv) all legal and other expenses incurred by Lender in
comjunction with the negotiation, documentation and administration of the loan

evidenzed by this Promissory Note.

2. Disbursement of Principal. Borrower acknowledges that Lender may disburse,

prior to the Maturity Date, th= principal in the amount stated in 1 in one disbursement or in

increments, as Lender determines.

3. Application of Payments. 41l payments on account of the indebtedness evidenced

by this Promissory Note shall be first applied tthe payment of accrued but unpaid interest, then
to principal and the excess remaining thereafter shal! be applied to the payment of late charges, if
any, due and payable.

4, Place of Payment. All payments hereunder shall ke made to Lender at such place

and in such manner as Lender may from time to time require.

5. Prepayment. Borrower reserves the right to prepay this Iomissory Note in
whole, or subject to the conditions hereinafter stated, or in part, on any date pior o the Maturity
Date without premiums or penalty and without prior notice to the Lender. Any such prepayment
shall be first applied against accrued but unpaid interest, and the excess, if any, shall be applied
against principal. No such partial prepayment shall relieve Borrower of its obligation to pay the

payment due hereunder.

6. Dissolution, Merger. Use of Security, Recognized Service Organization Status. In

the event that Borrower shall be dissolved, merge with any other corporation or entity, cease (0
be recognized by The Lutheran Church-Missouri Synod as a Recognized Service Organization,

ambtaes e e o e emm———_
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or cease to use the real estate subject to the aforementioned deed of trust or mortgage for the
religious, charitable, or educational purposes of the Borrower, the entire principal sum remaining
unpaid hereunder, together with accrued interest, may be declared immediately due and payable
at the option of Lender.

7. Further Borrowing. In the event that Borrower shall, subsequent to the date

hereof, engage in further borrowing, or become voluntarily indebted to any other lender, without
the written consent of the Lender, the entire principal sum remaining unpaid hereunder, together

with accrued interest, may be declared immediately due and payable at the option of the Lender.

8. Default in Pavment or Performance. The entire principal sum remaining unpaid

hereunder, togeirer with accrued interest, may be declared immediately due and payable at the
option of the Lenderin the event of any of the following: (i) defauit in the payment of any
payment when due aceordance with the terms hereof, (i) default in the performance of any
agreement contained in the znortgage or deed of trust securing payment of this Promissory Note,
(iif) default in the performance of any agreement or obligation of Borrower under that certain
Promissory Note given by Borrowe: i Lender in the original principal amount of Two Million
One Hundred Eighty-Seven Thousand Twenty-Two and 24/100 Dollars ($2,187,022.24) dated
April 21, 2005, as well as any other agrecment given by Borrower in favor of Lender including,
but not limited to, any agreement contained 1r any other promissory note, mortgage, deed of

trust, assignment, pledge, security agreement, or guacaaty.

9. Late Charge. If the payment due hereunder is not paid when due, whether at
stated maturity or by declaration, a late charge penalty of wwospercent (2%) of such past due
amount shall be added to the amounts due hercunder, except that such late charge penalty shall
not exceed the maximum amount permitted by law. Should interest pot.be paid when due, it
shall thercafter bear like interest as the principal, but such unpaid interest se compounded shall
not exceed an amount equal to simple interest on the unpaid principal atfiie, maximum rate

permitted by law.

10,  No Waiver. No delay, omission or indulgence by Lender in exercising or
enforcing any rights or remedies shall impair or affect the same or be construed to be a waiver of
or acquiescence in any default. Any single or partial exercise of any rights or remedies shall not
preclude any other or further exercise thereof. No waiver by the Tender shall be valid unless in
writing signed by said Lender, and then only to the extent specitically set forth in said writing.
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11.  Time is of the Essence. Time for the payment and performance of each and all of

the obligations of the Borrower shall be of the essence hereof.

12.  Assignment. The terms and provisions of this Promissory Note shall inure to the
benefit of any assignee, transferee, or holder or holders hereof, and, in the event of any transfer
or assignment of this note, each and all of the rights, remedies, powers, privileges and benefits
herein granted the Lender shall automatically be vested in the assignee, transferee, holder or
holders. Lender may. at any time, sell, transfer, assign or grant participations in this Promissory
Note, any mortgage(s) or deed(s) of trust or other security instrument(s) securing this Promissory

Note, zi1d zny other related loan documents.

13. < Waiver of Presentment, Protest, Notice. Borrower and all endorsers hereof

severally waive présentment for payment, protest, notice of non-payment and of protest, and
agree to pay all cosis'of loan documentation, administration, collection, restructuring, work out

and enforcement, including =1 related attorneys' fees.

14,  Definitions. For purposes of this Promissory Note, the following words and
phrases shall have the following meanings:

1

141 "Change Date" shall mear’every Monthly Due Date after the date hereof.

142 "Maturity Date” shall mean July51, 2010.

143 "Monthly Due Date" shall mean the fiftesnth day in each month, beginning

with the first calendar month following the date hereof.

144 "Variable Interest Rate" shall mean that rate Or rurerest, per annum,
determined for each Change Date by Lender, adding up to (as it dstermines) two
percentage points to Lender's Cost of Funds. Lender's Cost of Funds is the weighted

average annual rate of interest, determined by Lender on a date selected by it, based upon
the interest and other costs payable on or with respect to such of its ocutstanding
investment and other obligations as shall be determined by Lender pursuant to Lender's

lending procedures as in effect from time to time.

15. Security: Right of Setoff; Attomeys and Other Expenses; Disclosure of

Information.
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15.1 Security. This Promissory Note is secured by a deed of trust or mortgage
executed as of the same date this Promissory Note has been signed, on real estate situated in
the County of Cook, State of lllinois.

152 Right of Setoff. Upon the occurrence of any default in the payment of any
payment when due in accordance with the terms hereof or any default in the performance
of any other agreement contained in this Promissory Note or in any mortgage or deed of
trust securing payment of this Promissory Note, Lender is hereby authorized without
netice to the Borrower (any such notice being expressly waived by Borrower) to set off
and arply any and all deposits or other investments at any time held by Lender for
Borrower's account against any and all of Borrower’s obligations hereunder, under any
mortgage or dead of trust securing payment hereunder, and/or under any other agreement
or obligation, whether now or hereafter owing, irrespective of whether or not Lender
shall have made any demand hereunder or thereunder. The rights of Lender under this
paragraph are in addition to any other rights and remedies Lender may have, Nothing
contained in this Promissorr” Note or in any mortgage or deed of trust securing payment
of this Promissory Note shall itapair the right of Lender to exercise any right of setoff it

may have against the Borrower.

153  Attorneys and Other Expenses:, If, as a result of the occurrence of any

default in the payment of any payment wheritue in.accordance with the terms hereof or
any default in the performance of any other agreeraent contained in this Promissory Note
or in any mortgage or deed of trust securing paymeti % this Promissory Note, Lender
employs attorneys or incurs other expenses for the collection of payments due hercunder
or thereunder or for the enforcement of performance or observaice of any obligation or
agreement on the part of the Borrower hereunder or thereunder, thie-Dorrower shall be
liable to and shall, on demand, reimburse Lender for the reasonable fees of such attorneys

and such other reasonable expenses so incurred.

15.4 Disclosure of Information. Borrower shall provide to Lender such

information (including nonfinancial information) as Lender may request from time to
time in its sole discretion including, but not limited to, the following: (i) annual, quarterly
or monthly financial statements including statements of financial position, statements of
activities and changes in unrestricted net assets and statements of cash flows, (ii) year-to-

date statements of operations as compared to budget, and (iii) cash flow projections.
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IN WITNESS WHEREOQF, the Borrower has executed this Promissory Note as of the
date first above stated.

LUTHER NORTH SCHOOL ASSOCIATION, INC.

BY:

David Zielke, President

BY:

Carolyn S. Fischer, Vice President

500.900104, 05081057
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Exhibit C

Loan Agreement
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LOAN AGREEMENT

THIS LOAN AGREEMENT (the “Agreement”) is made and entered into as of the 1" day
of April, 2010, by and between LUTHERAN CHURCH EXTENSION FUND-MISSOURI
SYNOD (“LCEF”), a Missouri nonprofit corporation, having its principal office at Sunset
Corporate Center, 10733 Sunset Office Drive, Sunset Hills, Missouri 63127-1219 and LUTHER
NORTH SCHOOL ASSOCIATION, INC. (“LNSA™), an Illinois non-profit corporation, having
its principal office at 5700 West Berteau Avenue, Chicago, Illinois 60634.

Recitals

1. NSA is indebted to LCEF pursuant to a Promissory Note (the “Note’) dated
April 21, 2005, in the original principal amount of Two Million One Hundred Eighty-Seven
Thousand Twetty-Two and 24/100 Dollars ($2,187,022.24) (the loan evidenced by the Note
being referred to aschs “Current Loan™). The Current Loan and the repayment of the obligations
related thereto is secured by a mortgage encumbering the School Property (hereinafter defined)
dated April 20, 2005, exceuted by North Star Trust Company and LNSA for the benefit of LCEF
(the “Current Loan Mortgage”).

5 LNSA has been in coatinuous default under the Note for more than seven (7)
months and remains in default as of the date of this Agreement.

3. In addition to the delinquent am»sunts owed by LNSA to LCEF with respect to the
Current Loan, LNSA is also significantly delirguent in its payments to Concordia Plan Services
and 1o many of its vendors and trade creditors {ipz “Creditor Obligations™), and LNSA has
determined that by June 30, 2010, the amount’of those Creditor Obligations will be
approximately One Million Three Hundred Thousand and 00/100 Dollars ($1,300,000.00).

4. In order to permit LNSA to satisfy its Crediter Obligations and to provide a
source of funding to make severance payments to its employces in the event it is unable to
continue its current operations (the “Severance Payments™), LNS4 has requested that LCEF
make a loan to it (the “Additional Loan”) in the maximum principa! arrount of One Million
Eight Hundred Fifty-One Thousand and 00/100 Dollars ($1,851,000.00) 1o ke advanced in two
stages: the first stage (the “Stage One Advance”) being the advance of up t¢’Gne Million Three
Hundred Thousand and 00/100 Dollars to pay, at such times as LCEF may @elermine to be
appropriate, all or a portion (as determined by LCEF) of the Creditor Obligations initially
identified under the heading “Disbursements” on Exhibit A hereto, and the second stage (the
“Stage Two Advance”) being the advance of up to Five Hundred Fifty-One Thousand and
00/100 Dollars ($551,000.00) to be disbursed to make such Severance Payments, if any, and in
such amounts and on such terms as LCEF may approve.

5. I.NSA currently operates a high school (the “School”) on real property located at
5700 West Berteau Avenue, Chicago, Illinois 60634 (the “School Property”™).
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the School Property on terms satisfactory to LCEF (the “Sale Contract Precondition” ang
together with the Loan F und Campaign Precondition, the “May 1 Precondition™), and (b) by June
1, 2010 it has obtained, in cash, additiona) contributions in the minimum amount of Five
Hundred Thousand and 00/100 Dollars ($500,000.00) and with such funds established an
account (the “Account™) with LCEF to be available to LNSA with approval of LCEF to make
bayment of future obligations of LNSA in the event of Extraordinary circumstances (the “Capital
Campaign Goaj Precondition™) or it ha consummated the sale of the Schoo] Property and repaid,
in full, the Current Loan, the Additiona] Loan and all other amounts owed or otherwise due to
LCEF, inctuding, but not limited to, legal and other expenses incurred by LCEF ip conjunction
with the documentation and administration of the Additional Loan (the “Property Sale
Precondition™_und together with the Capital Campaign Goal Precondition, the “Jupe 1

Precondition”) (e “TJune 1 Precondition” and the May 1 Precondition will be referred to
collectively as the “Prec enditions™).

7. LNSA has firther agreed that in the event that either the May 1 Precondition or
the June 1 Precondition s not'met-twill (a) close the School at its present location at the end of
the 2009/2010 school year and vacate the School Property by July 1, 2010, and (b) immediately
authorize LCEF, on behalf of LNSA; w list the School Property for sale or otherwise solicit
interested buyers, select a buyer, negotiat the sale price and other terms and conditions of the
sale and consummate the sale of the School "roperty. The proceeds from the sale will be used
first to repay, in full, the Current Loan, the AGdifinnal Loan, legal and other expenses incurred
by LCEF in conjunction with the documentation ard administration of the Additional Loan, and
all other amounts owed or otherwise due to LCEF or incutred by LCEF in conjunction with the
maintenance and sale of the School Property and then 1o pay any other debts or obligations of
LNSA then outstanding (coliectively, the amounts due LCEF ang third parties being referred to
as the “Outstanding Obligations™ and the amount of sale proceeds ®Inaining after payment of the
Outstanding Obligations being referred to as the “Excess Sale Proceeds”).

8. LNSA has further agreed that any Excess Saje Proceeds wiil be distributed in the
Same manner as provided in the governing documents of I NSA for distribmion 27 the funds of
LNSA upon a dissolution of liquidation of LNSA_

LNSA to LCEF, I.NSA assigned its beneficial interest in the Trust to LCEF pursuant to that
certain  Collatera] Assignment of Berneficial Interest dated as of October 1, 1997 (the
“Assignment”) which Assignment was accepted by LCEF and the Trustee. The Current Loan is
secured by the Assignment and LNSA has agreed that (a) the Current Loan will remain so

09080717 DOC 2
000590-900104
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secured and (b) the Additional Loan and the obligations of LNSA with respect thereto will also
be secured by the Assignment.

11.  The Additional Loan and the obligations of LNSA with respect thereto will be
further secured by a mortgage on the School Property executed by the Trustee at the direction of
INSA in favor of LCEF (the “Additional Loan Mortgage™) and junior only to the Current Loan
Mortgage.

12.  As additional security for the Current Loan LNSA executed and delivered to
LCEF a Direction to Convey, which is held in escrow by LCEF pursuant to the terms of an
Escrow Agreement between LNSA and LCEF dated April 21, 2005 (as amended and
supplemzated from time to time, the “Escrow Agreement™) and which contemplates that upon
defaulf by LNSA with respect to the Current Loan, LCEF has the right to deliver the Direction to
Convey to the Trustee whereupon the Trustee will convey the School Property to LCEF without
foreclosure oz ofaer legal proceeding. It is the intention of LNSA that the Current Loan remain
secured by such Tirection to Convey and that the Additional Loan and the obligations of LNSA
with respect thereto 4lso be secured by such Direction to Convey and that the Escrow Agreement
be amended to accofiiplish-this purpose. In addition LNSA has agreed to deliver and to direct the
Trustee to deliver such zdditional deeds or other documents as LCEF may determine to be
necessary to give it the right (o iake title to the School Property without foreclosure or other
judicial proceedings (the Direciion to Convey, Escrow Agreement and all other documents
executed and/or delivered to LCEF by or on behalf of ENSA at any time pursuant to this
paragraph being collectively referred 1 as the “Re-Conveyance Documents™). If both the Sale
Contract Precondition and the Property Seie Frecondition are met, LCEF will immediately return
the Re-Conveyance Documents to LNSA.~Giherwise, LCEF will have no obligation to release
the Re-Conveyance Documents to LNSA urtil the Qutstanding Obligations and any other
amounts due to LCEF by LNSA have been paid 11 ful!

NOW THEREFORE, in consideration of the agreements, covenants, conditions,
representations and warranties contained hercin and other good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1
The Additional Loan

11  The Loan. LCEF will make the Additional Loan to LNSA in‘the, amount of One
Million Eight Hundred Fifty-One Thousand and 00/100 Dollars ($1,851,000.05) on the terms
and conditions set out in this Agreement. The Additional Loan will bear interest at a variable
rate of interest adjustable monthly, be due and payable on July 31, 2010 and be evidenced by a
Promissory Note in the form attached hereto as Exhibit B (the “Additional Note”).

12 Security for Loan. LSNA agrees that the Additional Loan is secured by the
Additional Loan Mortgage, the Assignment and the Re-Conveyance Documents as well as the
furniture, fixtures, equipment and other supplies of LNSA. The form of all documents
evidencing the security for the Additional Loan must be in such form as is acceptable to LCEF in

its sole discretion.

09080717.B0OC 3
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13 Advance of Loan Proceeds. On or after the date that the conditions precendent set
forth in Article IV are satisfied, LCEF will disburse the Stage One Advance in such amounts and
at such times as needed by LNSA to satisfy any past due Creditor Obligations and any
postclosing Creditor Obligations as they may become due and payable, including the payment to
LCEF of the sum of One Hundred Twenty-Six Thousand Two Hundred Four and 83/100 Dollars
($126,204.83) to satisfy certain obligations of LNSA with respect to the Current Loan. If the
Loan Fund Campaign Precondition and the Capital Campaign Goal Precondition have not been
met then on or after July 1, 2010, and before July 31, 2010, LCEF may, in its sole discretion,
disburse the Stage Two Advance to make such Severance Payments, if any, and in such amounts
and on such terms and conditions as LCEF may approve.

1.4~ Expenses. LNSA will reimburse LCEF for all out of pocket costs and expenses
incurred by LCEF in conjunction with the documentation and administration of the Additional
Loan.
ARTICLEII
Current Loan

2.1 Default.

(a)  LNSA agrecs that a default under this Agreement or the Additional Note
will be a default under the Note. To order to evidence this Agreement LNSA further agrees to
amend and restate paragraph 8 of theNote as set out below and such Paragraph 8, is hereby so
amended and restated:

“8  Default in Paymént’or Performance. The entire principal
sum remaining unpaid hereunder, tegether with accrued interest, may be
declared immediately due and payabie’at the option of the Lender in the
event of any of the following: (i) default in the payment of any
installment of principal or interest when due ip-accordance with the terms
hereof, (ii) default in the performance of any agreement contained in the
mortgage or deed of trust securing payment of this Promissory Note, (i11)
default in the performance of any agreement or obiization of Borrower
under that certain Loan Agreement between Lender anc Berrower dated
as of April 1, 2010, that certain Promissory Note given by Eorrower to
Lender in the principal amount of One Million Eight Hundred, rifty-One
Thousand and 00/100 Dollars ($1,851,000.00) dated as of April 1,2010 as
well as any other agreement given by Borrower in favor of Lender
including, but not limited to, any agreement contained in any other
promissory note, mortgage, deed of trust, assignment, pledge, security
agreement, or guaranty.”

(b)  LCEF agrees that it will not, as a result of the failure by LNSA to make
any regular monthly payment of principal or interest, declare a default with respect to or
accelerate the payment of the Current Loan before July 31, 2010. Such forbearance by LCEF
will in no way limit its right or ability to declare a default with respect to or accelerate the

09080717.D0OC 4
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payment of the Current Loan for any other reason before July 31, 2010, or to declare a default
with respect to or accelerate the payment of the Current Loan with respect to any principal or
interest delinquency that may exist on or after July 31, 2010.

2.2 Security. The Note, as amended by Section 2.1, above, and as otherwise amended
by this Agreement is and continues to be secured by the Current Loan Mortgage, the Assignment
and the Re-Conveyance Documents.

ARTICLE III
Loan Fund Campaign and Capital Campaign

34+ Loan Fund Campaign. Al funds received by LNSA with respect to the Loan
Fund Campaign will be held by LNSA in a segregated account until May 1, 2010. In the event
that on Meay 1. 2010 the funds in such account are sufficient to repay, in full, the then
outstanding batarce of the Additional Loan, LNSA will repay the Additional Loan on or before
May 4, 2010. If the-funds in such account are insufficient for such purpose LNSA will, unless
otherwise instructed by the donors, immediately return all such funds to the donors.

3.2 Capital Canipaign. All funds received by LNSA with respect to the Capital
Campaign will be held by LNSAin a separate segregated account until June 1, 2010. In the
event that on May 1, 2010, the Tuudy in such account equal or exceed the sum of Five Hundred
Thousand and 00/100 Dollars ($500,000.00), LNSA will fund the Account with LCEF on or
before June 3, 2010. If the funds in“sach account are less than Five Hundred Thousand and
00/100 Dollars ($500,000.00) LNSA will, unless otherwise instructed by the donors,
immediately return all such funds to the donors.

3.3 If established, the Account will be he!d. by LCEF in an interest bearing account.
As long as LNSA has any outstanding obligation to LCZT, LNSA will be able to access the
funds in the Account, at the discretion of and approval of ICE., only to make payment of future
obligations of LNSA in the event of extraordinary circumstances.

ARTICLE 1V
Operation of the School and Sale of the School Froperty

4.1  Cessation of Operation. In the event that the Preconditions »ie not timely met
LNSA will cease operation of the School at the end of 2009/2010 school year and vacate the
School Property by July 1, 2010. Until the School Property is vacated LNSA wili continue to
maintain all appropriate property and casualty, general liability, workers compensation and other
insurance in place and to appropriately maintain the School Property. Prior to vacating the
School Property LNSA will remove and retain all of its records, all property of historic value and
all personal property of faculty and staff and will leave the School Property in a clean condition,
free of all trash and other items not having a significant monetary value or of any reasonable use
to a new owner and in a condition appropriate to be offered for sale. Except as otherwise
provided in this Section 4.1, LNSA will leave all furniture, fixtures and other personal property,
supplies and equipment on the School Property.

09080717 DOC 3
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4.2 Sale of Property. If the May 1 Precondition has not been timely met, or if timely
met then the June 1 Precondition has not been timely met then, immediately upon the failure to
meet either such Precondition, LNSA authorizes LCEF, on behalf of LNSA, to take such steps as
it may deem necessary to list the School Property for sale and otherwise solicit interested buyers,
select a buyer for the School Property, negotiate, in its sole discretion, the purchase price and
other terms and conditions of the sale of the School Property and consummate the sale of the
School Property. In order to vest LCEF with the power to carry out the foregoing, LNSA hereby
designates and appoints LCEF as its attorney in fact with the power and authority to offer the
School Property for sale, negotiate, in its sole discretion, the purchase price and terms of the sale
of the School Property and to consummate such sale. LNSA further agrees to authorize and
execute any such other or additional documents as LCEF may, at any time, reasonably request to
evidence a1 otherwise support its authority to carry out such sale functions.

4.3 Use of Proceeds. In the event that the School Property is sold either in fulfillment
of the Property” Nale Precondition or by LCEF as provided Section 4.2 above the parties agree
that the net sale proceeds will be first used to repay, in full, the Current Loan, the Additional
Loan, legal and other expenses incurred by LCEF in conjunction with the documentation and
administration of the-Additional Loan and all other amounts owed or otherwise due to LCEF or
incurred by LCEF in conjurction with the maintenance and sale of the School Property and then
to pay any other debts and oblizatipns of LNSA then outstanding and the Excess Sale Proceeds
will then be distributed by LNSA; orif at the time of sale, LCEF should have acquired title to the
School Property, by LCEF in the manner provided in the governing documents of LNSA for
distribution of funds of LNSA upon the'(issolution or liquidation of LNSA.

AKTICLE V
Re-Conveyance Documents

5.1 Intent of LNSA. LNSA hereby declarfs-its intention that, upon default of any
obligation related to either the Current Loan or the Additicnal Loan (including but not limited to
the Note, the Additional Note and this Agreement) (a “Loan Befault™), LCEF has the right to
immediately acquire title to the School Property withoui {orzclosure or other judicial
proceedings. In order to accomplish this with respect to the Current Loan, LNSA has delivered
the Direction to Convey to LCEF to be held pursuant to the terms of the Escrow Agreement. In
order to extend this right to LCEF in the event of a default under the Additional Loan, LNSA
agrees to execute a First Amendment to Escrow Agreement in the form/a*iached hereto as
Exhibit C.

5.2 Additional Documents. In order to assure that LCEF has the right to obtain title
to the property upon any Loan Default without need for foreclosure or judicial proceedings,
LNSA further agrees to deliver and to direct the Trustee to deliver such additional deeds or other
documents as LCEF may at any time request to assure that LCEF has the right in the event of a
Loan Default, to cause title to the School Property to be vested in its name without the need for
foreclosure or other judicial proceedings.

5.3 Return of Re-Conveyance Documents. If both the Sale Contract Precondition and
the Property Sale Precondition are met, LCEF agrees to immediately return the Re-Conveyance
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Documents to LNSA. Otherwise, LCEF will have no obligation to release or return the Re-
Conveyance Documents to LNSA until the Outstanding Obligations and all other amounts due to
LCEF from LNSA have been paid in full.

ARTICLE VI
Conditions Precedent to Closing and Funding of Additional Loan

6.1  LCEF will be under no obligation to close and/or fund the Additional Loan until
all documents contemplated by this Agreement have been executed and all conditions established
by this Agreement have been fulfilled. Further, LCEF will have no obligation to fund the Stage
Two Advance unless it, in its sole discretion, determines that the Severance Payments to be s0
funded «re,appropriate.

ARTICLE V11
Defaults and Remedies

71  Evenis of Default. The occurrence of any of the following events shall constitute
an Event of Default herevaider.

(a)  Subject(to the other provisions of this Agreement, any failure by LNSA to
make timely payment of any amounts due with respect to the Current Loan or the Additional
Loan or any other indebtedness owiag'to' LCEF.

(b)  Any failure by LNSA to perform any covenant, condition or other
requirement of this Agreement which breachis ot cured to LLCEF’s satisfaction on or before the
expiration of ten (10} days after receipt from LCEF of written notice of such failure to pay or
perform.

(c)  The filing of any claim or lien against the School Property or any part
thereof.

(1) Any judgment in excess of Ten Thousand and 00/100 Dollars
($10,000.00) is entered in any court against LNSA and is not satisfizd in full within thirty (30)
days after all rights to appeal from the same have expired, or any writ ol exzention or attachment
or similar process is issued against the School Property or any interest therein.

(6)  LNSA sells, transfers or hypothecates, encumbers or assigns its interest in
the School Property or any portion thereof whether voluntarily or involuntarily, or by operation
or law.

() Any merger of LNSA with or into another entity or the disposition by
LNSA of all or substantially all of its assets or the dissolution of LNSA.

(g)  The occurrence of any of the following:

09080717 DOC 7
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(i) admission by LNSA of insolvency or bankruptcy or its inability or
failure to pay its debts as they become due, or the making by LNSA of an assignment for
the benefit of creditors or the application for or consent to the appointment of a trustee,
custodian or receiver for LNSA or for the substantial part of its property or LNSA is
generally not paying its debts as such debts become due; or

(i)  appointment of a trustee, custodian or receiver for LNSA or for the
substantia) part of its property and the failure to obtain a discharge of such appointment
within sixty (60) days after such appointment; or

(i)  institution of bankruptey, reorganization, arrangement, insolvency
ot Yquidation proceedings, proceedings under Title X1 of the United States Code, as
ameided, or other proceeding for relief under any bankruptcy law or similar law for the
relief 5f debtors by or against LNSA and the failure of LNSA to dismiss, stay or
otherwis¢ aullify the same within sixty (60) days after the institution thereof.

(h) ¢ Ahe documents evidencing the Current Loan and the Additional Loan shall
at any time for any reasop-cease to be in full force and effect or should be declared to be null and
void or the validity or enfstceability thereof shall be contested by LNSA or the transactions
contemplated hereunder shall be contested by LNSA or if LNSA should deny in writing that it
has any further liability or obligatior hereunder or under the documents-evidencing the Current
Loan and the Additional Loan.

72 Remedies. Upon the occu'tence or Event of Default, LCEF may, in addition to
any other remedies which LCEF may hav:. hereunder or any of the other documents
contemplated hereby or evidencing the Current I 52n or Additional Loan or by law, at its option
and without prior demand or notice, take any or all 2t the following actions:

(a)  Immediately terminate any furtter advance of the proceeds of the
Additional Loan.

(b)  Declare the Note and Additional Note immediately due and payable and
record a notice of default under the Current Loan Mortgage and the Additional Loan Mortgage
and take such action as LCEF may determine to be necessary to exercist: its rights under any and
all documents securing the Current Loan and/or the Additional Loan and/er tiie Re-Conveyance
Documents.

ARTICLE VIII
Ratification

8.1  Except as extended and modified herein all terms and conditions of the Note, the
Current Loan Mortgage, the Assignment and the Re-Conveyance Documents are hereby ratified
and confirmed in all respects.
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IN WITNESS WHEREOF, LNSA and LCEF have executed this Agreement as of the day
first written above by and through their duly authorized representatives.

“LNSA”

LUTHER NORTH SCHOOL ASSOCIATION,
INC., an Illinois nonprofit corporation

By:
Name:
Title:
By:
Name:
Title:
STATE OF ILLINOIS )
) s8.
COUNTY OF COOK )
On , 2010, before me, , personally appeared
and . personally known to me (or proved to me

on the basis of satisfactory evidence) to be the personi(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/sheithey executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signatu’e(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed The instrument.

Witness my hand and official scal.

Notary Public

My commission expires:

09080717.D0C 9
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IN WITNESS WHEREOF, LNSA and LCEF have executed this Agreement as of the day
first written above by and through their duly authorized representatives.

“LCEF”

LUTHERAN CHURCH EXTENSION FUND-
MISSOURI SYNOD, a Missouri nonprofit
corporation

By:
Name: Larry D. Crume
Title: Senior Vice President for Loans

and Real Estate
STATE OF MISSOURI )
)/ ss.
COUNTY OF ST. LOUIS )
On , 2010, before me, , personally appeared

Larry D. Crume, personally known to me (or proved to me on the basis of satisfactory evidence)
10 be the person whose name is subscribed to/the within instrument and acknowledged to me that
he executed the same in his authorized capacity. 2nd that by his signature on the instrument the
person or the entity upon behalf of which the person asied, executed the instrument.

Witness my hand and official seal.

Notary Public

My commission expres:

09080717.D0C 10
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EXHIBIT A

Creditor Obligation to be paid with Stage One Advance
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EXHIBIT B

Form of Promissory Note

09080717.D0C
000500-900104




1010310047 Page: 28 of 39

UNOFFICIAL COPY

VARIABLE INTEREST ACCRUES
MONTHLY CHANGE DATE
PERMANENT SINGLE PAYMENT BALLOON NOTE

LUTHERAN CHURCH EXTENSION FUND-MISSOURI SYNOD
Sunset Corporate Center, 10733 Sunset Office Drive, Suite 300
St. Louis, Missouri 63127-1020
PROMISSORY NOTE FOR PERMANENT BALLOON LOAN

Date: April 15,2010
$2,187,022.24 Chicago, Illinois

1. FOK . VALUE RECEIVED, the undersigned LUTHER NORTH SCHOOL
ASSOCIATION, INC (the "Borrower"), a corporation organized under the laws of the State of
Illinois, promises to pay” to the order of LUTHERAN CHURCH EXTENSION FUND-
MISSOURI SYNOD (the "Lerder"), a Missouri nonprofit corporation, the principal sum of Two
Million One Hundred Eighty-Seven’ Fhousand Twenty-Two and 24/100 Dollars ($2,187,022.24),

together with interest thereon, as follows.

1.1  Interest. The rates of inierest payable by Borrower to I ender hereunder

are as follows:

111 Initial Interest Rate. From'and including the date hereof until the

first Change Date (as defined in 14.1), interest skall accrue and be payable on the
principal balance from time to time outstanding ‘2t the rate of FIVE and ONE
QUARTER percent (5.25%) per annum.

1.1.2 Variable Interest Rate. From and including pazh Change Date,

interest shall accrue and be payable on the principal balance frony time to time
outstanding at the Variable Interest Rate established in accordance with 14.4 for
the period beginning with such Change Date and ending with and including the
date immediately preceding the next Change Date.

1.2 Payment of Principal and Interest. The amount and due date of the

payment of principal and interest due and pavable hereunder shall be determined as

below set forth:
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12.1 Accrual of Interest. From and including the date hereof, interest
shall accrue on the principal balance hereof at the rate of interest stated in 1.1,
However, no payment of interest shall be due hereunder until required 10 be paid

in accordance with 1.2.2.

122 Single Payment. Borrower shall pay to Lender, on the Maturity
Date (as defined in 14.2), all amounts then owing and unpaid under this
Dromissory Note, including (i) the fall balance of the principal sum, (il) all
»serued and unpaid interest, (111) any penalties payable under the terms of this
Promissory Note, and (iv) all legal and other expenses ncurred by Lender in
conjuichion with the negotiation, documentation and administration of the loan

evidenced oy this Promissory Note.

2. Disbursement_of Pancipal. Borrower acknowledges that Lender may disburse,
prior to the Maturity Date, the priricipal in {he amount stated in 1 in one disbursement of in

increments, as Lender determines.

3. Application of Payments. All payments on account of the indebtedness evidenced
by this Promissory Note shall be first applied to the payment of accrued but unpaid interest, then

10 principal and the excess remaining thereafter shall B zpplied to the payment of late charges, if

any, due and payable.

4. Place of Payment. All payments hereunder shali be made to Lender at such place

and in such manner as Lender may from time t0 {ime require.

5. Prepayment. Borrower Ieserves the right to prepay this” Promissory Note in
whole, or subject 10 the conditions hereinafter stated, ot in part, on any date priof fo the Maturity
Date without premiums 0T penalty and without prior notice 10 ihe Lender. Any suchi prepayment
shall be first applied against accrued but unpaid interest, and the excess, if any, shall be applied
against principal. No such partial prepayment ghall relieve Borrower of its obligation o pay the
payment due hereunder.

6. Dissolution, Merget. Use of Security. Recognized Service Organization Status. In
the event that Borrower shall be dissolved, merge with any other corporation or entity, cease 0

be recognized by The Lutheran Church-Missour! Synod as a Recognized Service Organization,
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or cease to use the real estate subject 10 the aforementioned deed of trust or mortgage for the
religious, charitable, or educational purposes of the Borrower, the entire principal sum remaining
unpaid hereunder, together with accrued interest, may be declared immediately due and payable

at the option of Lender.

T. Further Borrowing. In the event that Borrower shall, subsequent t0 the date
hereof, engage in further borrowing, or become voluntarily indebted to any other lender, without
the written consent of the Lender, the entire principal sum remaining unpaid hereunder, together

with accried interest, may be declared immediately due and payable at the option of the Lender.

8. Defyult in Payment of Performance. The entire principal sum remaining unpaid
hereunder, together with accrued interest, may be declared :mmediately due and payable at the
option of the Lender ir tie event of any of the following: (1) default in the payment of any
payment when due in accoriance with the terms hereof, (ii) default in the performance of any
agreement contained in the mor'gage OF deed of trust securing payment of this Promissory Note,
(iii) default n the performance of any agreement oI obligation of Borrower under that certain
Promissory Note given by Borrower % vender in the original principal amount of Two Million
One Hundred Eighty-Seven Thousand Twenty-Two and 24/100 Dollars ($2,187,022.24) dated
April 21, 2005, as well as any other agreemefit given by Borrower in favor of Lender including,
but not limited to, any agreement contained iradvy, other promissory note, mortgage, deed of

trust, assighment, pledge. security agreement, or guarar &y.

9. Late Charge. [f the payment due hereunder is not paid when due, whether at
stated maturity ot bY declaration, a late charge penalty of two percent (2%) of such past due
amount shall be added to the amounts due hereunder, except that such late charge penalty shall
ot exceed the maximum amount permitted DY law. Should interest 1ot be paid when due, it
shall thereafter bear like interest as the principal, but such unpaid interests¢ compounded shall

not exceed an amount equal to simple interest on the unpaid principal at ¢ maximum rate

permitted by law.

10.  No Waiver. No delay, omission of indulgence by [ender in exercising or
enforcing any rights of remedies shall impair of affect the same or be construed to be a waiver of
or acquiescence in any default. Any single or partial exercise of any rights or remedies shall not
preclude any other or further exercise thereof. No waiver by the Lender shall be valid unless in
writing signed by said Lender, and then only to the extent specifically set forth in said writing-

L LR oA AT AT i e AT
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1.  Time is of the Essence. Time for the payment and performance of each and all of

the obligations of the Borrower shall be of the essence hereof.

12.  Assignment. The terms and provisions of this Promissory Note shall inure to the
benefit of any assignee, iransferee, or holder or holders hereof, and, in the event of any transfer
or assignment of this note, each and all of the rights, remedies, POWETS, privileges and benefits
herein granted the Lender shall automatically be vested in the assignee, transferee, holder or
holders. Lender may, at any time, sell, transfer, assign or grant participations in this Promissory
Note, any mortgage(s) or deed(s) of trust ot other security instrument(s) securing this Promissory

Note, and any/other related loan documents.

13, Waiver 2 Presentment, Protest, Notice. Borrower and all endorsers hereof
severally waive presen’mient for payment, protest, notice of non-payment and of protest, and

agree to pay all costs of lean Jocumentation, administration, collection, restructuring, work out

and enforcement, including all rélated attorneys' fees.

14.  Definitions. For purposes of this Promissory Note, the following words and

phrases shall have the following meanings:

14.1  "Change Date” shall mears2vary Monthly Due Date after the date hereof.

142 "Maturity Date" shall mean July 31.2010.

14.3 "Monthly Due Date" shall mean the fifteedth-day in each month, beginning

with the first calendar month following the date hereof.

14.4 "Variable [nterest Rate" shall mean that tate of/iperest, pet annum,
Jetermined for each Change Date by Lender, adding up (as 1 determines) tWo
percentage points to Lender's Cost of Funds. Lender's Cost of Funds is the weighted
average annual rate of interest, determined by Lender on a date selected by it, based upon
{he interest and other costs payable on OT with respect to such of its outstanding
investment and other obligations as shall be determined by Lender pursuant 10 Lender's

lending procedures as in effect from time 0 time.

15.  Security: Right of Setoff, Aftorneys and Other Expenses. Disclosure _of

[nformation.
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15.1 Security. This Promissory Note is secured by a deed of trust or morigage
executed as of the same date this Promissory Note has been signed, on real estate situated in
the County of Cook, State of IHinois.

152 Right of Setoff. Upon the occurrence of any default in the payment of any
payment when due in accordance with the terms hereof or any default in the performance
of any other agreement contained in this Promissory Note or in any mortgage or deed of
trast securing payment of this Promissory Note, Lender is hereby authorized without
notice to the Borrower (any such notice being expressly waived by Borrower) to set off
and apply any and all deposits or other investments at any time held by Lender for
Borrowe: ¢ account against any and all of Borrower’s obligations hereunder, under any
mortgage or deed of trust securing payment hereunder, and/or under any other agreement
or obligation, whether now or hereafier owing, irrespective of whether or not Lender
shall have made any deimand hereunder or thereunder. The rights of Lender under this
paragraph are in addition @ any other rights and remedies Lender may have. Nothing
contained in this Promissory Mote or in any mortgage or deed of trust securing payment
of this Promissory Note shall itnpeii the right of Lender to exercise any right of setoff it

may have against the Borrower.

153  Attorneys and Other Expenscs.” If, as a result of the occurrence of any

default in the payment of any payment when dug/in accordance with the terms hereof or
any default in the performance of any other agreemedt-contained in this Promissory Note
or in any mortgage or deed of trust securing payment of this Promissory Note, Lender
employs attorneys or incurs other expenses for the collection‘of payments due hereunder
or thereunder or for the enforcement of performance or observince of any obligation or
agreement on the part of the Borrower hereunder or thereunder, ins” Borrower shall be
liable to and shall, on demand, reimburse Lender for the reasonable fees-ofzuch attorneys

and such other reasonable expenses so incurred.

15.4 Disclosure of Information. Borrower shall provide to Lender such

information (including nonfinancial information) as Lender may request from time to
time in its sole discretion including, but not limited to, the following: (i) annual, quarterly
or monthly financial statements including statements of financial position, staternents of
activities and changes in unrestricted net assets and statements of cash flows, (i1) year-to-

date statements of operations as compared to budget, and (iii) cash flow projections.

e
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IN WITNESS WHEREOF, the Borrower has executed this Promissory Note as of the

date first above stated.

L UTHER NORTH SCHOOL ASSOCIATION, INC.

BY:

David Zielke, President

BY:

Carolyn S. Fischer, Vice President

$00.900104, 09081057
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EXHIBIT C

Form of First Amendment to Escrow Agreement

09080717.D0C
000500-900104
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FIRST AMENDMENT TO
ESCROW AGREEMENT

THIS FIRST AMENDMENT TO ESCROW AGREEMENT (the « Amendment”), dated as of
the 15" day of April, 2010, is made and entered into by and between Luther North School Association,
Tnc ("Association "y and the Lutheran Church Extension Fund-Missouri Synod ("LCEF"),

RECITALS

A. On April 21. 2005, the Association borrowed the sum of $1,450,000 from LCEF and
executed a promissory note (the « Amortized Note”), which Amortized Note is still outstanding;

B. The Association is the only beneficiary under that certain trust agreement dated the
23% day oflure, AD. 1989, and known as Trust Number 6169, North Star Trust Company,
successor-in-irierest 10 Banco Popular, successor-in-interest 0 AmericanMidwest Bank and Trust,
formerly known-&3 Melrose Park Rank and Trust, as Trustee (hereinafter, «Trust™), which Trust
holds title the real property utilized by the Association to operate 2 high school tocated at 5700
West Berteau AvVenue, Cticago, Ulinois 60634 (the «gchool Property”);

C. As a portion of the security granted by the Association 10 LCEF securing repayment
of the Amortized Note and purs:ant to that certain Escrow Agreement between the Association and
LCEF dated April 21, 7005 (the/Eicrow Agreement”), the Association executed a Direction to
Convey (the “Direction 10 Convey”)-directing the Trustee to cONVEY the Association’s beneficial
interest in the Trust 10 LCEF, which Fhrection to Convey was delivered to and 1 held in escrow by

LCEF;

D. The Association has requesied that LCEF make an additional loan 10 it (the
«Additional Loan”) in the maximum principal ciount of One Miltion Eight Hundred Fifty-One
Thousand and 00/100 Dollars ($1,851 ,000.00);

E. LCEF shall has agreed to make the Addizional Loan 10 the Association, it exchange
for the Association’s execution of a loan agreement, nev/ Pt omissory note and direction 10 the
Trustee to grant a NEW morigage on the School Property A€ 1 CEF (the loan agreement, NEW
promissory note, the mortgage and any other documentation necoszary 10 document the loan shall
be referred to herein as the «2010 Loan Documents”); and

F. As one of the conditions precedent t0 making the Additioral J.oan and as one of the
2010 Loan Documents, the Association 18 required to execute this Amendment hereby extending the
security granted by the Escrow Agreement and Direction to Convey to the Additional Loan and the

other 2010 Loan Documents.

AGREEMENT

AGhL LV 2"

NOW THEREFORE, in consideration of the above premises and the mutual covenants and
agreements herein contained, the parties bereto agree as follows:

1. Each and all of the Recitals set forth above are true and correct, and are incorporated
herein by this reference as though set forth in full

2. Terms and phrases defined in the Escrow Agreement shall have the same meanings
when used herein unless noted otherwise to the contrary.
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3. The references to the term %3005 Loan Documents 17 paragtaphs 2 and 3 of the
Escrow Agreement are hereby amended to read “2005 Loan Document or 2010 Loan Documents”.

4. The reference to the term «2005 Loan Documents” in paragraph 4 of the Escrow
Agreement 18 hereby amended to read #2005 Loan Document and 2010 Loan Documents”.

5. Except as amended hereby, the terms, provisions and conditions of the Escrow
Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of this day and

year first written above.
LUTHER NORTH SCHOOL ASSOCIATION,

INC.
By:
David Zielke, President
(SEAL) By:
Carolyn S. Fischer, Vice President
STATE OF [LLINOIS )
COUNTY OF COOK )

I, the undersigned, a Notary Public, in an for the County and State aforesaid, DO HEREBY
CERTIFY, that David Zielke personally Kknown to/we to be the President of the Luther North
School Association, Inc. and Carolyn 3. Fischer personatly known to me to be the Vice President of
said corporation, personally known to me to be the sanic persans whose names are subscribed to the
foregoing instrument, appeared before me this day in percon 3nd severally acknowledged that as
such President and Vice President, they signed and delivered e said instrument as President, and
Vice President, of smd corporation, and caused the corporate sezl of said corporation to be affixed
thereto, pursuant 10 authority given by the Board of Trustees of said eorporation as their free and
voluntary act, and as the free and voluntary act and deed of said corporation, for the uses and

purposes (herein set forth.

Given under my hand and official seal, this day of April, 2010,

Notary Public

My commission expires:

S

(SEAL)
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[N WITNESS WHEREOF, the parties hereto have executed thiSAMEn ent as of this day and

year first written above.

LUTHERAN CHURCH EXTEN SION
FUND—MISSOURI SYNOD

y et

Larry D. Crume, Senior Vice President

¥ /
Carolyn Schlimpert, Assistant Secretary

STATE OF MISSOURY )
) S8

COUNTY OF ST. LOuIS

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Larty D. Crume, personally known to me to be the Senior Vice President Loans and
Real Estate of the Lutheran Church (Extension Pund-Missour! Synod and Carolyn Schlimpert
personally known to me o be the Assistant Secretary of said corporation, and personally known 10
me to be the same persons whose names &€ -ubscribed to the foregoing instrument, appeared
pefore me this day in person and severally acknowledged that as such Senior Vice President Loans
and Real Estate, and Assistant Secretary of said orroration, and caused the corporate seal of said
corporation 10 be affixed thereto, pursuant to authonily. given by the Board of Directors of said
corporation as their free and voluntary act, and as tae free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

Given under my hand and official seal, this day of Arpril, 2010.

Notary Public

My commission expires:

(SEAL)

s e ...w..u,._wmw..nww....,uw..m.m.,. o
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Exhibit D

This security instrument is intended to be governed by the future advances law of the
state in which the property secured is located and is also given to secure ail extensions, renewals,
or modifications of all or a part of said Note, to secure the performance of all covenants and
agreements of the Borrower under the provisions of this security instrument, to secure the
payment of all future advances, if any, made hereunder at the option of Lender or future
obligations incurred by Lender for the reasonable protection of the lien and priority of Lender on
the above described premises and to secure all other obligations of Borrower now or hereafter
owing to Lender.
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