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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT, AND FIXTURE FILING (herein “Instrument”) is made as of March
2010, by the Mortgagor, GRANT E. LEJONVARN AND CARLENE M.
U-LEJONVARN, as Tenants By the Entirety, whose address is 2409 W.
Catalpa A venue, #402, Chicago, IL. 60625 (herein “Mortgagor™), in favor of the
Mortgagee. RIDGESTONE BANK, whose address is 13925 West North Avenue,
Brookfield, Wisconsin 53005 (herein, “Mortgagee™).

Mortgagor, in consideration of the indebtedness herein recited, irrevocably
mortgages to Mortgagze all of Mortgagor’s right title and interest, now owned or
hereafter acquired, inciuding any reversion or remainder interest, in the real property
located in the County of Cork, State of Illinois, commonly known as 4814 Damen, #201,
Chicago, IL 60625, as more paticularly described on Exhibit A attached hereto and
incorporated herein including ‘all heretofore or hereafter vacated alleys and streets
abutting the property, and all easene:ts, rights, appurtenances, tenements, hereditaments,
rents, royalties, mineral, oil and gas richts and profits, water, water rights, and water
stock appurtenant to the property (collectivel;“Premises”™);

TOGETHER with all of Mortgagor’s eswat:. right, title and interest, now owned or
hereafier acquired, in:

a. all buildings, structures, improvemenrts, parking areas, landscaping,
equipment, fixtures and articles of property now or hereafter erceted on, attached to, or
used or adapted for use in the operation of the Premises; inclvding but without being
limited to, all heating, air conditioning and incinerating apparaivs aud equipment; all
boilers, engines, motors, dynamos, generating equipment, piping and plumbing fixtures,
water heaters, ranges, cooking apparatus and mechanical kitchéen equipment,
refrigerators, freezers, cooling, ventilating, sprinkling and vacuum cleaning syst:ms, fire
extinguishing apparatus, gas and electric fixtures, carpeting, floor covaiings,
underpadding, elevators, escalators, partitions, mantels, built-in mirrors, window coziss,
blinds, draperies, screens, storm sash, awnings, signs, furnishings of public spaces, na!s
and lobbies, and shrubbery and plants, and including also all interest of any owner of the
Premises in any of such items hereafter at any time acquired under conditional sale
contract, chattel mortgage or other title retaining or security instrument, all of which
property mentioned in this clause a. shall be deemed part of the realty covered by this
Instrument and not severable wholly or in part without material injury to the freehold of
the Premises (all of the foregoing together with replacements and additions thereto are
referred to herein as “Improvements™); and .

b. all compensation, awards, damages, rights of action and proceeds,
including interest thereon and/or the proceeds of any policies of insurance therefore,
arising out of or relating to a (i) taking or damaging of the Premises or Improvements

2 er rTEArCE e T ke aTRE s
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thereon by reason of any public or private improvement, condemnation proceeding
(including change of grade), sale or transfer in lieu of condemnation, or fire, earthquake
or other casualty, or (i} any injury to or decrease in the value of the Premises or the
Improvements for any reason whatsoever;

c. return premiums or other payments upon any insurance any time provided
for the benefit of or naming Mortgagee, and refunds or rebates of taxes or assessments on
the Premises;

d. all the right, title and interest of Mortgagor in, to and under all written and
oral leases ans! rental agreements (including extensions, renewals and subleases; all of the
foregoing shill 'be referred to collectively herein as the “Leases”) now or hereafter
affecting the Prenuses including, without limitation, all rents, issues, profits and other
revenues and incorae therefrom and from the renting, leasing or bailment of
Improvements and eguipment, all guaranties of tenants’ performance under the Leases,
and all rights and claims of a~y kind that Mortgagor may have against any tenant under
the Leases or in connection with the termination or rejection of the Leases in a
bankruptcy or insolvency procevding;

e. plans, specifications, coniracts and agreements relating to the design or
construction of the Improvements; Mortgage: 'z rights under any payment, performance,
or other bond in connection with the design or construction of the Improvements; all
landscaping and construction materials, supplies, and equipment used or to be used or
consumed in connection with construction of the Ioprovements, whether stored on the
Premises or at some other location; and contracts, agiecmrents, and purchase orders with
contractors, subcontractors, suppliers, and materialreca incidental to the design or
construction of the Improvements;

f all contracts, accounts, rights, claims or causes ot azticq pertaining to or
affecting the Premises or the Improvements, including, without limitatior, all options or
contracts to acquire other property for use in connection with operation cr development
of the Premises or Improvements, management contracts, service or supply contracts,
deposits, bank accounts, general intangibles (including without limitation tredesizrks,
trade names and symbols), permits, licenses, franchises and certificates, a4 all
commitments or agreements, now or hereafter in existence, intended by the obligor
thereof to provide Mortgagor with proceeds to satisfy the loan evidenced hereby or
improve the Premises or Improvements, and the right to receive all proceeds due under
such commitments or agreements including refundable deposits and fees;

g all books, records, surveys, reports and other documents related to the
Premises, the Improvements, the Leases, or other items of collateral described herein; and
h. all additions, accessions, replacements, substitutions, proceeds and products of the real
and personal property, tangible and intangible, described herein.

h. all additions, accessions, replacements, substitutions, proceeds and
products of the real and personal property, tangible and intangible, described herein.

Fo e o Emam e a——
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All of the foregoing described collateral is exclusive of any fumiture, furnishings
or trade fixtures owned and supplied by tenants of the Premises. The Premises, the
Improvements, the Leases and all of the rest of the foregoing property are herein referred
to as the “Property.”

TO SECURE to Mortgagee: (a) the payment of all indebtedness and obligations
now or hereafter owned under the SBA Form 148 Unconditional Guarantee of the
Mortgazur (“Guaranty”) pursuant to which Mortgagor has guaranteed the payment of the
obligations »f Mobility Center of Chicago, Inc. and Grant E. Lejonvarn, (“Borrower”) under their
Note in the ptincipal sum of Nine Hundred Seventy Eight Thousand and 00/100 Dollars
($978,000.00;, vith interest thereon as set forth in the Note of even date herewith, and all
renewals, extenicus and modifications thereof (herein the “Note™), which has a final
maturity date ten \10) years from the date of this Instrument; (b) the payment by the
Borrower of all of their indebtedness and obligations under the Note when and as due; (c)
the repayment of any futurs advances, with interest thereon, made by Mortgagee to
Borrower pursuant to Section 20 hereof (herein “Future Advances”); (d) the payment of
all other sums, with intetest toereon, advanced in accordance herewith to protect the
security of this Instrument or to fu.fi!; any of Mortgagor’s obligations hereunder or under
the other Loan Documents (as defined-vziow); (e) the performance of the covenants and
agreements of Mortgagor contained herein ez-in the other Loan Documents; and (f) the
repayment of all sums now or hereafter owing to Mortgagee by the Borrower or
Mortgagor pursuant to any instrument whiclh recites that it is secured hereby. The
indebtedness and obligations described in clauses (-1 above are collectively referred to
herein as the “Indebtedness.” The terms of the Note scezasd hereby may provide that the
interest rate or payment terms or balance due may be 'indexed, adjusted, renewed, or
renegotiated from time to time, and this Instrument shall ‘ontipue to secure the Note
notwithstanding any such indexing, adjustment, renewal or rergutiation. The Note, the
Guaranty, this Instrument, and all other documents evidencing, securizig or guarantying
the Indebtedness, as the same may be modified or amended from tire to time, are
referred to herein as the “Loan Documents.”

Mortgagor represents and warrants: (a) that Mortgagor has, good, marketab'c and
insurable title to, and the right to grant, convey and assign an indefeasible fee simuple
estate in, the Premises, Improvements, rents and leases, and the right to convey the oihat
Property; (b) that the Property is unencumbered except as disclosed in writing to and
approved by Mortgagee prior to the date hereof; and (c) that Mortgagor will warrant and
forever defend the title to the Property against all claims and demands, subject only to
such exceptions as Mortgagee may agree to in writing.

Mortgagor represents, warrants, covenants and agrees for the benefit of
Mortgagee as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor shall promptly
pay when due all of the Indebtedness and other charges provided in the Loan Documents
and all other sums secured by this Instrument.
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2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. At
Mortgagee’s sole option and upon the written request of Mortgagee, Mortgagor shall pay
on a monthly basis, one hundred five percent (105%) of the amount which is one-twelfth
of the annual real estate taxes, insurance premiums, assessments, water and sewer rates,
ground rents and other charges (herein “Impositions”) payable with respect to the
Property (as estimated by Mortgagee in its sole discretion), to be held by Mortgagee
without interest to Mortgagor, for the payment of such obligations.

17 the amount of such additional payments held by Mortgagee (“Funds”) at the
time of e annual accounting thereof shall exceed one hundred five percent (105%) of
the amount deemed necessary by Mortgagee to provide for the payment of Impositions as
they fall due; su:h excess shall be at Mortgagor’s option, either repaid to Mortgagor or
credited to Mortgazoer on the next monthly installment or installments of Funds due. If at
any time the amount 0y’ the Funds held by Mortgagee shall be less than one hundred five
percent (105%) of th< amount deemed necessary by Mortgagee to pay Impositions as
they fall due, Mortgagor shul'-pay to Mortgagee any amount necessary to make up the
deficiency within thirty (30} days-after notice from Mortgagee to Mortgagor requesting
payment thereof.

Upon Mortgagor’s breach of cov covenant or agreement of Mortgagor in this
Instrument, Mortgagee may apply, in any emount and in any order as Mortgagee shall
determine in Mortgagee’s sole discretion, anv Funds held by Mortgagee at the time of
application: (a) to pay Impositions which are now er will hereafier become due; or (b) as
a credit against sums secured by this Instrumert. “pon payment in full of all sums
secured by this Instrument, Mortgagee shall refund to Mortgagor any Funds held by
Mortgagee.

3. APPLICATION OF PAYMENTS. Unless gppiicable law provides
otherwise, each payment received by Mortgagee from Mortgagor vude: the Guaranty or
this Instrument shall be applied by Mortgagee in such order as Mortgagee shall
determine, in its sole and absolute discretion.

4, CHARGES, LIENS. Mortgagor shall pay all Impositions attnbutzbie to
the Property in the manner provided under Section 2 hereof or, if not paid ix such
manner, by Mortgagor making payment, when due, directly to the payee thereof, orin
such other manner as Mortgagee may designate in writing. If requested by Mortgagee,
Mortgagor shall promptly furnish to Mortgagee all notices of Impositions which become
due, and in the event Mortgagor shall make payment directly, Mortgagor shall promptly
furnish to Mortgagee receipts evidencing such payments. Mortgagor shall promptly
discharge any lien for Impositions which has, or may have, priority over or equality with,
the lien of this Instrument, and Mortgagor shall pay, when due, the claims of all persons
supplying labor or materials to or in connection with the Property. Without Mortgagee’s
prior written permission, Mortgagor shall not allow any lien inferior to this Instrument to
be perfected against the Property. If any lien inferior to this Instrument is filed against the
Property without Mortgagee’s prior written permission and without the consent of
Mortgagor, Mortgagor shall, within thirty (30) days after receiving notice of the filing of
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such lien, cause such lien to be released of record and deliver evidence of such release to

Mortgagee.

5. INSURANCE. Mortgagor shall obtain and maintain the following types of
insurance upon and relating to the Property:

a. “All Risk” property and fire insurance (with extended coverage
endorsement including malicious mischief and vandalism) in an amount not less than the
full replucement value of the Property (with a deductible not to exceed $5,000 and with
co-insurance limited to a maximum of 10% of the amount of the policy), naming
Mortgagee ander a lender’s loss payee endorsement (form 438BFU or equivalent) -and
including agr-ed amount, inflation guard, replacement cost and waiver of subrogation
endorsements;

b. Compreticnsive general liability insurance in an amount not less than
$1,000,000.00 insuring agaizist-personal injury, death and property damage and naming
Mortgagee as additional insured:

C. All insurance in the form and amount necessary to satisfy the “Statutory
Condition” (as that term is commonly-Zefined in the general or local law of the State of
Illinois); and

d. Such other types of insurance ur.cndorsements to existing insurance as
may be required from time to time by Mortgagee.

Upon each reasonable request of Mortgagee. ‘viorteagor shall increase the
coverages under any of the insurance policies required to De raaintained hereunder or
otherwise modify such policies in accordance with Mortgagie’s request. All of the
insurance policies required hereunder shall be issued by corporate insurers licensed to do
business in the State in which the Property is located and rated A:X or better by AM.
Best Company, and shall be in form acceptable to Mortgagee. If and to the extent that the
Property is located within an area that has been or is hereafter designated or (dertified as
an area having special flood hazards by the Department of Housing an? Yirban
Development or such other official as shall from time to time be authorized by fed<rzi or
State law to make such designation pursuant to any national or State program of ficod
insurance, Mortgagor shall carry flood insurance with respect to the Property in amounts
not less than the maximum limit of coverage then available with respect to the Property
or the amount of the Indebtedness, whichever is less. Certificates of all insurance
required to be maintained hereunder shall be delivered to Mortgagee, along with evidence
of payment in full of all premiums required thereunder, ontemporaneously with
Mortgagor’s execution of this Instrument. All such certificates shall be in form
acceptable to Mortgagee and shall require the insurance company to give to Mortgagee at
least thirty (30) days’ prior written notice before canceling the policy for any reason or
materially amending it. Certificates evidencing all renewal and substitute policies of
insurance shall be delivered to Mortgagee, along with evidence of the payment in full of
all premiums required thereunder, at least fifteen (15) days before termination of the
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policies being renewed or substituted. If any loss shall occur at any time when Mortgagor
shall be in default hereunder, Mortgagee shall be entitled to the benefit of all insurance
policies held or maintained by Mortgagor, to the same extent as if same had been made
payable to Mortgagee, and upon foreclosure hereunder, Mortgagee shall become the
owner thereof. Mortgagee shall have the right, but not the obligation, to make premium
payments, at Mortgagor’s expense, to prevent any cancellation, endorsement, alteration
or reissuance of any policy of insurance maintained by Mortgagor, and such payments
shall be accepted by the insurer to prevent same.

I any act or occurrence of any kind or nature (including any casualty for which
insurance v/as not obtained or obtainable) shall result in damage to or destruction of the
Property (suc event being called a “Loss™), Mortgagor will give prompt written notice
thereof to Mortgagse. All insurance proceeds paid or payable in connection with any
Loss shall be paid ‘to-ivortgagee. All of the insurance proceeds payable with respect to
such Loss will, at the cziton of Mortgagee, be applied to the payment of the indebtedness,
or to the costs to restore, lepaiv, replace and rebuild the Property as nearly as possible to
its value, condition, character im=iediately prior to such Loss. Mortgagor shall diligently
prosecute any restoration, repa.ts or replacement of the Property undertaken by or on
behalf of Mortgagor pursuant to'this- Section 5. All such work shall be conducted
pursuant to written contracts approvea by iMortgagee in writing.

6. PRESERVATION AND MANTENANCE OF PROPERTY. Mortgagor:
(a) shall not commit waste or permit impairmen. oz Zeterioration of the Property; (b) shall
not abandon the Property; (c) shall restore or rpuir promptly and in a good and
workmanlike manner all or any part of the Property *o the equivalent of its original
condition, or such other condition as Mortgagee may apriove in writing, in the event of
any damage, injury or loss thereto, whether or not insurance prozeeds are available to
cover in whole or in part the costs of such restoration or repzi; (d) shall keep the
Property, including all improvements, fixtures, equipment, maciiuer; and appliances
thereon, in good repair and shall replace fixtures, equipment, machinery and appliances
on the Property when necessary to keep such items in good repair; (e) shail comply with
all laws, ordinances, regulations and requirements of any governmental bod) applicable
to the Property; (f) if all or part of the Property is for rent or lease, then Mortgagze »at its
option after the occurrence of an Event of Default, may require Mortgagor to provids ihr
professional management of the Property by a property manager satisfactory (o
Mortgagee pursuant to a contract approved by Mortgagee in writing, unless such
requirement shall be waived by Mortgagee in writing; (g) shall generally operate and
maintain the Property in a manner to ensure maximum rentals; and (h) shall give notice in
writing to Mortgagee of and, unless otherwise directed in writing by Mortgagee, appear
in and defend any action or proceeding purporting to affect the Property, the security of
this Instrument or the rights or powers of Mortgagee hereunder. Neither Mortgagor nor
any tenant or other person, without the written approval of Mortgagee, shall remove,
demolish or alter any improvement now existing or hereafter erected on the Property or
any fixture, equipment, machinery or appliance in or on the Property except when
incident to the replacement of fixtures, equipment,
machinery and appliances with items of like kind.
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1. USE OF PROPERTY. Unless required by applicable law or unless
Mortgagee has otherwise agreed in writing, Mortgagor shall not allow changes in the use
for which all or any part of the Property was intended at the time this Instrument was
executed. Mortgagor shall not, without Mortgagee’s prior written consent: (a) initiate or
acquiesce in a change in the zoning classification (including any variance under any
existing zoning ordinance applicable to the Property); (b) permit the use of the Property
to become a non-conforming use under applicable zoning ordinances; (c) file any
subdivision or parcel map affecting the Property; or (d) amend, modify or consent to any
easemient ur covenants, conditions and restrictions pertaining to the Property.

8. ROTECTION OF MORTGAGEE'S SECURITY. If Mortgagor fails to
perform any of (e covenants and agreements contained in this Instrument, or if any
action or proceediig iz commenced which affects the Property or title thereto or the
interest of Mortgages f4crein, including, but not limited to, eminent domain, insolvency,
code enforcement, or arrarge nents or proceedings involving a bankrupt or decedent, then
Mortgagee at Mortgagee’s cptior-ruay make such appearances, disburse such sums and
take such action as Mortgagee deems necessary, in its sole discretion, to protect
Mortgagee’s interest, including, but wot limited to: (a) disbursement of attorneys’ fees;
(b) entry upon the Property to make rep=irs: and (c) procurement of satisfactory insurance
as provided in Section S hereof.

Any amounts disbursed by Mortgagee nmusuant to this Section 8, with interest
thereon, shall become additional Indebtedness of Mor.gzagor secured by this Instrument.
Unless Mortgagor and Mortgagee agree to other terms of payment, such amounts shall be
immediately due and payable and shall bear interest from tie date of disbursement at the
highest rate which may be collected from Mortgagor wider spplicable law or, at
Mortgagee’s option, the rate stated in the Note. Mortgagot herelsy covenants and agrees
that Mortgagee shall be subrogated to the lien of any mortgage or-otaer lien discharged,
in whole or in part, by the Indebtedness. Nothing contained in this Section 8 shall require
Mortgagee to incur any expense or take any action hereunder.

9. INSPECTION. Mortgagee may make or cause to be made rezsoiuble
entries upon the Property to inspect the interior and exterior thereof.

10.  FINANCIAL DATA. Mortgagor will furnish to Mortgagee within fifteen
(15) days after the filing thereof, federal income tax returns of Mortgagor, including all
schedules thereto.

11. CONDEMNATION. If the Property, or any part thereof, shall be
condemned for any reason, including without limitation fire or earthquake damage, or
otherwise taken for public or quasi-public use under the power of eminent domain, or be
transferred in lieu thereof, all damages or other amounts awarded for the taking of, or
injury to, the Property shall be paid to Mortgagee who shall have the right, in its sole and
absolute discretion, to apply the amounts so received against: (a) the costs and expenses
of Mortgagee, including reasonable attorneys’ fees incurred in connection with collection
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of such amounts; and (b) the balance against the Indebtedness. All work to be performed
in connection therewith shall be pursuant to a written contract therefore, which contract
shall be subject to the prior approval of Mortgagee. To the extent that any funds remain
after the Property has been so restored and repaired, the same shall be applied against the
Indebtedness in such order as Mortgagee may elect. To enforce its rights hereunder,
Mortgagee shall be entitled to participate in and control any condemnation proceedings
and to be represented therein by counsel of its own choice, and Mortgagor will deliver, or
cause to be delivered to Mortgagee such instruments as may be requested by it from time
to time *o permit such participation. In the event Mortgagee, as a result of any such
judgment; decree or award, believes that the payment or performance of any of the
Indebtedress is impaired, Mortgagee may declare all of the Indebtedness immediately
due and payarlc.

12. MOKTTGAGOR AND LIEN NOT RELEASED. From time to time,
Mortgagee may, at Mcrgagee’s option, without giving notice to or obtaining the consent
of Mortgagor, Mortgagos’s successors or assigns or of any junior lienholder or
guarantors, without liabilit;” on. Mortgagee’s part and notwithstanding Mortgagor’s
breach of any covenant or agreement of Mortgagor in this Instrument, extend the time for
payment of the Indebtedness or aity part thereof, reduce the payments thereon, release
anyone liable on any of the Indebtednass. accept an extension or modification or renewal
note or notes therefore, modify the termas and time of payment of the Indebtedness,
release from the lien of this Instrument any part of the Property, take or release other or
additional security, reconvey any part of the Proparty, consent to any map or plan of the
Property, consent to the granting of any easement, isir.-in any extension or subordination
agreement, and agree in writing with Mortgagor to moZify the rate of interest or period of
amortization of the Note or decrease the amount of the-monthly installments payable
thereunder. Any actions taken by Mortgagee pursuant to the trms of this Section 12 shall
not affect the obligation of Mortgagor or Mortgagor’s successse=or assigns to pay the
sums secured by this Instrument and to observe the covenants of hicrigagor contained
herein, shall not affect the guaranty of any person, corporation, partnership or other entity
for payment of the Indebtedness, and shall not affect the lien or priority of the lien hereof
on the Property. Mortgagor shall pay Mortgagee a service charge, together with sich title
insurance premiums and attorneys’ fees as may be incurred at Mortgagee’s optios; for
any such action if taken at Mortgagor’s request.

13.  FORBEARANCE BY MORTGAGEE NOT A WAIVER. Any
forbearance by Mortgagee in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any other
right or remedy. The acceptance by Mortgagee of payment of any sum secured by this
Instrument after the due date of such payment shall not be a waiver of Mortgagee’s right
to either require prompt payment when due of all other sums so secured or to declare a
default for faiture to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Mortgagee shall not be a waiver of
Mortgagee’s right to accelerate the maturity of the Indebtedness secured by this
Instrument, nor shall Mortgagee’s receipt of any awards, proceeds or damages under
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Sections 5 and 11 hereof operate to cure or waive Mortgagor’s default in payment of
sums secured by this Instrument.

14.  UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the Uniform Commercial
Code for any of the items specified above as part of the Property which, under applicable
law, may be subject to a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants and conveys to Mortgagee a security interest in all of the
Property- that constitutes personalty, whether now owned or hereafter acquired.
Mortgage: agrees that Mortgagee may file this Instrument, or a reproduction thereof, in
the real estric records or other appropriate index, as a financing statement for any of the
items specifie above as part of the Property. Any reproduction of this Instrument or of
any other securicy. agreement or financing statement shall be sufficient as a financing
statement. In addition, Mortgagor agrees to execute and deliver to Mortgagee, upon
Mortgagee’s request_zuy financing statements, as well as extensions, renewals and
amendments thereof, and reproductions of this Instrument in such form as Mortgagee
may require to perfect a securitv-interest with respect to the foregoing items. Mortgagor
shall pay all costs of filing stch financing statements and any extensions, renewals,
amendments and releases thereof, aud.shall pay all costs and expenses of any record
searches for financing statements Micifzagee may require. Without the prior written
consent of Mortgagee, Mortgagor shall nat ¢rzate or suffer to be created pursuant to the
Uniform Commercial Code any other s=curity interest in said items, including
replacements and additions thereto. Upon Moriagor’s breach of any covenant or
agreement of Mortgagor contained in this Instruéri; including the covenants to pay
when due all sums secured by this Instrument, Mortgages shall have the remedies of a
secured party under the Uniform Commercial Code, and iorteagee may also invoke the
remedies provided in Section 26 of this Instrument as to sucl iteins, In exercising any of
said remedies Mortgagee may proceed against the items of real przoerty and any items of
personal property specified above separately or together and in ary crder whatsoever,
without in any way affecting the availability of Mortgagee’s remedies 1inder the Uniform
Commercial Code or of the remedies provided in Section 26 of this Instrament. Within
ten (10) days following any request therefore by Mortgagee, Mortgagor shall prerare and
deliver to Mortgagee a written inventory specifically listing all of the personal rperty
covered by the security interest herein granted, which inventory shall be certifie? by
Mortgagor as being true, correct, and complete.

15.  LEASES OF THE PROPERTY. Mottgagor shall comply with and observe
Mortgagor’s obligations as landlord under all Leases of the Property or any part thereof.
All Leases now or hereafter entered into will be in form and substance subject to the
approval of Mortgagee. All Leases of the Property shall specifically provide that such
Leases are subordinate to this Instrument; that the tenant attoms to Mortgagee, such
attornment to be effective upon Mortgagee’s acquisition of title to the Property; that the
tenant agrees to execute such further evidences of attornment as Mortgagee may from
time to time request; that the attornment of the tenant shall not be terminated by
foreclosure; and that Mortgagee may, at Mortgagee’s option, accept or reject such
attornments. Mortgagor shall not, without Mortgagee’s written consent, request or

10
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consent to the subordination of any Lease of all or any part of the Property to any lien
subordinate to this Instrument. If Mortgagor becomes aware that any tenant proposes to
do, or is doing, any act or thing which may give rise to any right of set-off against rent,
Mortgagor shall: (a) take such steps as shall be reasonably calculated to prevent the
accrual of any right to a set-off against rent; (b) immediately notify Mortgagee thereof in
writing and of the amount of said set-offs; and (c) within ten (10) days after such accrual,
reimburse the tenant who shall have acquired such right to set-off or take such other steps
as shall effectively discharge such setoff and as shall assure that rents thereafter due shall
continue to be payable without set-off or deduction. Upon Mortgagee’s receipt of notice
of the occurrence of any default or violation by Mortgagor of any of its obligations under
the Leases, ivlortgagee shall have the immediate right, but not the duty or obligation,
without prior vri'ten notice to Mortgagor or to any third party, to enter upon the Property
and to take sucli «ctions as Mortgagee may deem necessary to cure the default or
violation by Mortgagr.c under the Leases. The costs incurred by Mortgagee in taking any
such actions pursuant 5 this paragraph shall become part of the Indebtedness, shall bear
interest at the rate provided i1 the Note, and shall be payable by Mortgagor to Mortgagee
on demand. Mortgagee shall hayz no liability to Mortgagor or to any third party for any
actions taken by Mortgagee or not taken pursuant to this paragraph,

16. REMEDIES CUMULAT:Y'F. Each remedy provided in this Instrument is
distinct and cumnulative to all other rights or rez:=dies under this Instrument or afforded
by law or equity, and may be exercised concurrently, independently, or successively, in
any order whatsoever.

17.  TRANSFERS OF THE PROPERTY: Mpnrtgagee may, at its option,
declare all sums secured by this Instrument to be immdsately due and payable, and
Mortgagee may invoke any remedies permitted by Section 26 of this Instrument, if title to
the Property is changed without the prior written consent of Morigagee, which consent
shall be at Mortgagee’s sole discretion. Any transfer of any interest in #iie Property or in
the income therefrom, by sale, lease (except for leases to tenants in the ordimary course of
managing income property which are approved by Mortgagee pursuant io Section 15 of
this Instrument), contract, mortgage, deed of trust, further encumbrance ar otierwise
(including any such transfers as security for additional financing of the Property), shii be
considered a change of title. No transfer by Mortgagor shall relieve Mortgagor of lizeiiity
for payment of the Indebtedness.

18.  NOTICE. Except for any notice required under applicable law to be given
in another manner, any and all notices, elections, demands, or requests permitted or
required to be made under this Instrument or under the Note shall be in writing, signed by
the party giving such notice, election, demand or request, and shall be delivered
personally, by telegram, or sent by registered, certified, or Express United States mail,
postage prepaid, or by Federal Express or similar service requiring a receipt, to the other
party at the address stated above, or to such other party and at such other address within
the United States of America as any party may designate in writing as provided herein.
The date of receipt of such notice, election, demand or request shall be the earliest of: (a)
the date of actual receipt; (b) three (3) days after the date of mailing by registered or
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certified mail; (¢} one (1) day after the date of mailing by Express Mail or the delivery
(for redelivery) to Federal Express or another similar service requiring a receipt; or (d)
the date of personal delivery (or refusal upon presentation for delivery).

19. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS: CAPTIONS. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective heirs, successors and
assigns of Mortgagee and Mortgagor, subject to the provisions of Section 17 hereof. If
Mortgapsr is comprised of more than one person or entity, whether as individuals,
partners, partnerships or corporations, each such person or entity shall be jointly and
severally 1iroiz for Mortgagor’s obligations hereunder. In exercising any rights hereunder
or taking anv actions provided for herein, Mortgagee may act through its employees,
agents or indepelicnt contractors as authorized by Mortgagee. The captions and headings
of the sections of ths Instrument are for convenience only and are not to be used to
interpret or define the provisions hereof.

20. WAIVER OF STATUTE OF LIMITATIONS. Mortgagor hereby waives
the right to assert any statute of limitations as a bar to the enforcement of the lien of this
Instrument or to any action brough® fa enforce the Guaranty or any other obligation
secured by this Instrument.

21.  WAIVER OF MARSHALLING. Notwithstanding the existence of any
other security interests in the Property held by Mortgagee or by any other party,
Mortgagee shall have the right to determine the ordzc.in which any or all of the Property
shall be subjected to the remedies provided herein. Murtgagee shall have the right to
determine the order in which any or all portions of the T.debtedness secured hereby are
satisfied from the proceeds realized upon the exercise of th:: reinedies provided herein.
Mortgagor, any party who consents to this Instrument and -any party who now or
hereafter acquires a security interest in the Property and who has a<wal or constructive
notice hereof hereby waives any and all right to require the marsnilling of assets in
connection with the exercise of any of the remedies permitted by applicatle law or
provided herein.

22. HAZARDOUS WASTE. Mortgagor has received no notification of any
kind suggesting that the Property or any adjacent property is or may be contaminat:d
with any hazardous waste or materials or is or may be required to be cleaned up in
accordance with any applicable law or regulation; and Mortgagor further represents and
warrants that, except as previously disclosed to Mortgagee in writing, to the best of its
knowledge as of the date hereof after due and diligent inquiry, there are no hazardous
waste or materials located in, on or under the Property or any adjacent property, or
incorporated in any Improvements, nor has the Property or any adjacent property ever
been used as a landfill or a waste disposal site, or a manufacturing, handling, storage,
distribution or disposal facility for hazardous waste or materials. As used herein, the term
“hazardous waste or materials” includes any substance or material defined in or
designated as hazardous or toxic wastes, hazardous or toxic material, a hazardous, toxic
or radioactive substance, or other similar term, by any federal, State or local statute,
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regulation or ordinance now or hereafter in effect. Mortgagor shall promptly comply with
all statutes, regulations and ordinances, and with all orders, decrees or judgments of
governmental authorities or courts having jurisdiction, relating to the use, collection,
treatment, disposal, storage, control, removal or cleanup of hazardous waste or materials
in, on or under the Property or any adjacent property, or incorporated in any
Improvements, at Mortgagor’s expense. In the event that Mortgagee at any time has a
reasonable belief that the Property is not free of all hazardous waste or materials or that
Mortgagor has violated any applicable environmental law with respect to the Property,
then immediately, upon request by Mortgagee, Mortgagor shall obtain and furnish to
Mortgagec. at Mortgagor’s sole cost and expense, an environmental audit and inspection
of the Propeity from an expert satisfactory to Mortgagee. In the event that Mortgagor
fails to immeiav=ly obtain such audit or inspection, Mortgagee or its agents may perform
or obtain such audi. or inspection at Mortgagor’s sole cost and expense. Mortgagee may,
but is not obligated to, enter upon the Property and take such actions and incur such costs
and expenses to effect such compliance as it deems advisable to protect its interest in the
Property; and whether o rot Mortgagor has actual knowledge of the existence of
hazardous waste or materials or-the Property or any adjacent property as of the date
hereof, Mortgagor shall reimbuise Mortgagee as provided in Section 23 below for the full
amount of all costs and expenses insnrred by Mortgagee prior to Mortgagee acquiring
title to the Property through foreclosure o< acceptance of a deed in lieu of foreclosure, in
connection with such compliance activities. M-either this provision nor any of the other
Loan Documents shall operate to put Mor'gagee in the position of an owner of the
Property prior to any acquisition of the Property by Mortgagee. The rights granted to
Mortgagee herein and in the other Loan Documents a:2 granted solely for the protection
of Mortgagee’s lien and security interest covering the Property, and do not grant to
Mortgagee the right to control Mortgagor’s actions, Zccisions or policies regarding
hazardous waste or materials.

23.  ADVANCES, COSTS AND EXPENSES. Mortgagor shsil pay within ten
(10) days after written demand from Mortgagee all sums advanced by Mortgagee and all
costs and expenses incurred by Mortgagee in taking any actions pursuart to the Loan
Documents including attorneys’ fees and disbursements, accountants’ fees, a)pra'sal and
inspection fees and the costs for title reports and guaranties, together with interest thzreon
at the rate applicable under the Note after an Event of Default from the date such casts
were advanced or incurred. All such costs and expenses incurred by Mortgagee, ardd
advances made, shall constitute advances under this Instrument to protect the Property
and shall be secured by and have the same priority as the lien of this Instrument. If
Mortgagor fails to pay any such advances, costs and expenses and interest thereon,
Mortgagee may apply any undisbursed loan proceeds to pay the same, and, without
foreclosing the lien of this Instrument, may at its option commence an independent action
against Mortgagor for the recovery of the costs, expenses and/or advances, with interest,
together with costs of suit, costs of title reports and guaranty of title, disbursements of
counsel and reasonable attorneys’ fees incurred therein or in any appeal therefrom.

Without limitation on the foregoing, all advances, disbursements and expenditures
made by Mortgagee before and during a foreclosure, and before and after judgment of
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foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those
otherwise authorized by this Instrument or by Sections 846.101, et seq. of the Illinois
Statutes (“Statutes”) shall have the benefit of all applicable provisions of the Statutes
(collectively, “Protective Advances™):

(a)  all advances by Mortgagee in accordance with the terms of this Instrument
to: (i) preserve or maintain, repair, restore or rebuild any improvements upon the
Property;.(ii) preserve the lien of this Instrument or the priority thereof: or (iii) enforce
this Inshiznent;

(b) ~ peyments by Mortgagee of: (i) when due instaliments of principal, interest
or other obligatiéue in accordance with the terms of any semior instrument or other prior
lien or encumbrance: \ii) when due installments of real estate taxes and assessments,
general and special anc.ail other taxes and assessments of any kind or nature whatsoever
which are assessed or imrossd upon the Property or any part thereof; (iii) other
obligations authorized by this Instument or (iv) with court approval, any other amounts
in comnection with other lienx, encumbrances or interests reasonably necessary to
preserve the status of title;

(c)  advances by Mortgagee in scitlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other expenses incnired: (i) in connection with the
foreclosure of this Instrument; (ii) in connection with #ny action, suit or proceeding
brought by or against Mortgagee for the enforcement of ius Instrument or arising from
the interest of Mortgagee hereunder; o (iii) in the preparatio for the commencement or
defense of any such foreclosure or other action;

(6)  Mortgagee’s fees and costs, including attorneys’ fees, aising between the
entry of judgment of foreclosure and confirmation hearing;

(f)  expenses deductible from proceeds of sale pursuant to the terms 4 the
Statutes;

(8)  expenses incurred and expenditures made by Mortgagee for any one or
more of the following: (i) premiums for casvalty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in possession, if reasonably
required, in reasonable amounts; (ii) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; (iii) payments required
or deemed by Mortgagee to be for the benefit of the Property or required to be made by
the owner of the Property under any grant or declaration of easement, easement
agreement, agreement with any adjoining land owners or instruments creating covenants
or restrictions for the benefit of or affecting the Property; (iv) shared or common expense
assessments payable to any association or corporation in which the owner of the Property
is a member if any way affecting the Property; (v) costs incurred by Mortgagee for
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demolition, preparation for and completion of construction; and (vi) pursuant to any lease
or other agreement for occupancy of the Property.

This Instrument shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Instrument is recorded. All
Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Statutes, apply to and be included in:
(1) determination of the amount of indebtedness secured by this Instrument at any time;
(ii) the indebtedness found due and owing to Mortgagee in the judgment of foreclosure
and aty subsequent supplemental judgments, orders, adjudications or findings by the
court of any-additional indebtedness becoming due after such entry of judgment, it being
agreed that i an' foreclosure judgment, the court may reserve jurisdiction for such
purpose; (iii) it r'gh: of redemption is deemed not to be waived by this Instrument,
computation of amouric required to redeem; (iv) determination of amounts deductible
from sale proceeds; (v} application of income in the hands of any receiver or Mortgagee
in possession; and (vi) corapritetion of any deficiency judgment.

24,  ASSIGNMENT OF LEASES AND RENTS. Mortgagor, for good and
valuable consideration, the receipt of which is hereby acknowledged, to secure the
Indebtedness, does hereby absolutely cod unconditionally grant, bargain, sell, transfer,
assign, convey, set over and deliver uato }Mortgagee all right, title and interest of
Mortgagor in, to and under the Leases of the Property, whether now in existence or
hereafter entered into, and all guaranties, amerdrients, extensions and renewals of said
Leases and any of them, and all rents, income and j:0%ts which may now or hereafter be
or become due or owing under the Leases, and any of them, or on account of the use of
the Property.

Mortgagor represents, warrants, covenants and agrees with M{ortgagee as follows:

a. The sole ownership of the entire lessor’s interest in the |eases is vested in
Mortgagor, and Mortgagor has not, and shall not, perform any acts or exe:ute any other
instruments which might prevent Mortgagee from fully exercising its rights ‘with respect
to the Leases under any of the terms, covenants and conditions of this Instrument

b. The Leases are and shall be valid and enforceable in accordance with tivar
terms and have not been and shall not be altered, modified, amended, terminated,
canceled, renewed or surrendered except as approved in writing by Mortgagee. The terms
and conditions of the Leases have not been and shall not be waived in any manner
whatsoever except as approved in writing by Mortgagee.

c. Mortgagor shall not materially alter the term or the amount of rent payable

under any Lease without prior written notice to Mortgagee and Mortgagee’s consent,
which shall not be unreasonably withheld.
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d. To the best of Mortgagor’s knowledge, there are no defaults now existing
under any of the Leases and there exists no state of facts which, with the giving of notice
or lapse of time or both, would constitute a default under any of the Leases.

e. Mortgagor shall give prompt written notice to Mortgagee of any notice
received by Mortgagor claiming that a default has occurred under any of the Leases on
the part of Mortgagor, together with a complete copy of any such nofice.

f: Each of the Leases shall remain in full force and effect irrespective of any
merger of che interest of lessor and any lessee under any of the leases.

g mortgagor will not permit any Lease to become subordinate to any lien
other than the liea of this Instrument.

h. Mortgagor shall not permit or consent to the assignment by any tenant of
its rights under its Leas: yvvithout the prior written consent of Mortgagee. Without
limitation of the foregoing, Mortgagor shall not permit or consent to the filing of any
encumbrance against the tenant s interest under any Lease including, without limitation,
any leaschold mortgage.

This assignment is absolute, is effective immediately, and is irrevocable by
Mortgagor so long as the Indebtedness remains outstanding. Notwithstanding the
foregoing, until a Notice is sent to Mortgagor ir viriting that an Event of Default has
occurred (which notice is hereafter called a “Notic<”}, Mortgagor may receive, collect
and enjoy the rents, income and profits accruing from tlie froperty.

Upon the occurrence of an Event of Default hereunder, Mortgagee may, at its
option, after service of a Notice, receive and collect all such reris, income and profits
from the Property as they become due. Mortgagee shall thereafter conitirae to receive and
collect all such rents, income and profits, as long as such default or d:fanlts shall exist,
and during the pendency of any foreclosure proceedings.

Mortgagor hereby irrevocably appoints Mortgagee its true and lawful it eney
with power of substitution and with full power for Mortgagee in its own namé aid
capacity or in the name and capacity of Mortgagor, from and after service of a Notice; ic
demand, collect, receive and give complete acquittances for any and all rents, income and
profits accruing from the Property, either in its own name or in the name of Mortgagor or
otherwise, which Mortgagee may deem necessary or desirable in order to collect and
enforce the payment of the rents, income and profits of and from the Property. Lessees of
the Property are hereby expressly authorized and directed, following receipt of a Notice
from Mortgagee, to pay any and all amounts due Mortgagor pursuant to the Leases to
Mortgagee or such nominee as Mortgagee may designate in a writing delivered to and
received by such lessees, and the lessees of the Property are expressly relieved of any and
all duty, liability or obligation to Mortgagor in respect of all payments so made.
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Upon the occurrence of any Event of Default, from and after service of a Notice,
Mortgagee is hereby vested with full power to use all measures, legal and equitable,
deemed by it to be necessary or proper to enforce this Section 24 and to collect the rents,
income and profits assigned hereunder, including the right of Mortgagee or its designee,
to enter upon the Property, or any part thereof, and take possession of all or any part of
the Property together with all personal property, fixtures, documents, books, records,
papers and accounts of Mortgagor relating thereto, and Mortgagee may exclude
Mortgagor, its agents and servants, wholly therefrom. Mortgagor hereby grants full
power a%d authority to Mortgagee to exercise all rights, privileges and powers herein
granted a1 sny and all times afier service of a Notice, with full power to use and apply all
of the rents-and other income herein assigned to the payment of the costs of managing
and operating” the Property and of any indebtedness or liability of Mortgagor to
Mortgagee, incliliag but not limited to the payment of taxes, special assessments,
insurance premiums, ssmage claims, the costs of maintaining, repairing, rebuilding and
restoring the improver:cats on the Property or of making the same rentable, reasonable
attorneys’ fees incurred i cornection with the enforcement of this Instrument, and of
principal and interest paymeats dz= from Mortgagor to Mortgagee on the Note and this
Instrument, all in such order as Mortgagee may determine. Mortgagee shall be under no
obligation to exercise or prosecute ary of the rights or claims assigned to it hereunder or
to perform or carry out any of the obiigations of the lessor under any of the Leases and
does not assume any of the liabilities in conpection with or arising or growing out of the
covenants and agreements of Mortgagor in ‘he ) .eases. It is further understood that the
assignment set forth in this Section 24 shall not operate to place responsibility for the
control, care, management or repair of the Propeity, <r parts thereof, upon Mortgagee,
nor shall it operate to make Mortgagee liable for the pceformance of any of the terms and
conditions of any of the Leases, or for any waste of the Pispertv by any lessee under any
of the Leases, or any other person, or for any dangerous o1 deiestive condition of the
Property or for any negligence in the management, upkeep, {e;air or control of the
Property resulting in loss or injury or death to any lessee, licensee, crpicyee or stranger.

Mortgagee reserves the right, at any time, whether before or afte: yhe occurrence
of an Event of Default, to recharacterize the assignment in this Section 2¢ as merely
constituting security for the Indebtedness, which recharacterization shall be riads by
written notice delivered to Mortgagor.

25. DEFAULT. The following shall each constitute an event of default
(“Event of Default™):

a. Failure of or refusal by the Mortgagor to pay any portion of the sums
secured by this Instrument when due;

b. Failure of the Mortgagor within the time required by this Instrument to

make any payment for taxes, insurance or for reserves for such payments, or any other
payment necessary to prevent filing of or discharge of any lien; or
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c. Failure by the Mortgagor to observe or perform any obligations of the
Mortgagor to Mortgagee on or with respect to any transactions, debts, undertakings or

agreements; or

d. Failure of the Mortgagor to make any payment ot perform any obligation
under any superior liens or encumbrances on the Property, within the time required
thereunder, or commencement of any suit or other action to foreclose any superior liens
or encumbrances; or

€. Failure by the Borrower to observe or perform any of its obligations under
the Note o7 any other Loan Document, or the occurrence of any Default or Event of
Default under any of the other Loan Documents; or

f. The Proverty is transferred or any agreement to transfer any part or
interest in the Propert;-in any manner whatsoever is made or entered into without the
prior written consent of Mort 22zee; or

g If any lease agrecment covering all or any portion of the Property is
executed by the Mortgagor without Mortgagee’s prior written consent; or

h. Filing by the Morigagor o’a v=luntary petition in bankruptcy or filing by
the Mortgagor of any petition or answer se=king or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidaticr, or similar relief for itself under any
present or future federal, State or other statute, law 4 regulation relating to bankruptcy,
insolvency or other relief for debtors, or the seeking, cupsenting to, or acquiescing by the
Mortgagor in the appointment of any trustee, receivcr, custodian, conservator or
liquidator for the Mortgagor, any part of the Property, or any of thz income or rents of the
Property, or the making by the Mortgagor of any general assigirsont for the benefit of
creditors, or the inability of or failure by the Mortgagor to pay its delis generally as they
become due, or the insolvency on a balance sheet basis or busincss failure of the
Mortgagor, or the making or suffering of a preference within the meining of federal
bankruptcy law or the making of a fraudulent transfer under applicable fedcral r State
law, or concealment by the Mortgagor of any of its property in fraud of creditors, ¢ the
imposition of a lien upon any of the property of the Mortgagor which is not discharged in
the manner permitted by Section 4 of this Instrument, or the giving of notice by tie
Mortgagor to any governmental body of insolvency or suspension of operations; or

i Filing of a petition against the Mortgagor secking any reorganization,
arrangement, composition, readjustment, liquidation, or similar relief under any present
or future federal, State or other law or regulation relating to bankruptcy, insolvency or
other relief for debts, or the appointment of any trustee, receiver, custodian, conservator
or liquidator of the Mortgagor, of any part of the Property or of any of the income or
rents of the Property, unless such petition shall be dismissed within sixty (60) days after
such filing, but in any event prior to the entry of an order, judgment or decree approving
such petition; or
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j- The death of either Mortgagor or the dissolution of any Botrower; or

k. A material adverse change occurs in the assets, liabilities or net worth of
the Mortgagor or any Borrower from the assets, liabilities or net worth of Mortgagor or
such Borrower previously disclosed to Mortgagee; or

L Any warranty, representation or statement furnished to Mortgagee by or
on behalf of the Mortgagor under their Guaranty, this Instrument, or any of the other
Loan Documents shall prove to have been false or misleading in any material respect; or

m.  Failure of the Mortgagor to observe or perform any other obligation under
this Instrumer?, ¢ither Guaranty, or any other Loan Document; or

26. RIGATS AND REMEDIES ON DEFAULT.

Upon the occurrence of any Event of Default and at any time thereafter,
Mortgagee may exercise any one or more of the following rights and remedies:

a. Mortgagee may de-lo.e the entire Indebtedness immediately due and
payable, without notice, presentment, protist, demand or action of any nature whatsoever
(each of which hereby is expressly waived kv Mortgagor), whereupon the same shall
become immediately due and payable.

b. Mortgagee may enter upon the Pioperty and take exclusive possession
thereof and of all books, records and accounts relating {pzi=to without notice and without
being guilty of trespass, and hold, lease, manage, operatr ot otherwise use or permit the
use of the Property, either itself or by other persons, firms or (:ntities, in such manner, for
such time and upon such other terms as Mortgagee may dsew to be prudent and
reasonable under the circumstances (making such repairs, alterations, additions and
improvements thereto and taking any and all other action with reference thereto, from
time to time, as Mortgagee shall deem necessary or desirable), and apply all rents and
other amounts collected by Mortgagee in connection therewith in accordance vith the
provisions of this Section 26. Mortgagor hereby immevocably appoints Mortgage. #5 the
agent and attorney-in-fact of Mortgagor, with full power of substitution, and in the dne
of Mortgagor, if Mortgagee elects to do so, to (i) endorse the name of Mortgagor on any
checks or drafts representing proceeds of the insurance policies, or other checks or
instruments payable to Mortgagor with respect to the Property, (ii) prosecute or defend
any action or proceeding incident to the Property, and (iii) take any action with respect to
the Property that Mortgagee may at any time and from time to time deem necessary or
appropriate. Mortgagee shall have no obligation to undertake any of the foregoing
actions, and if Mortgagee should do so, it shall have no liability to Mortgagor for the
sufficiency or adequacy of any such actions taken by Mortgagee.

c. Mortgagee may, institute an action to foreclose on all or any part of the

Property in accordance with the Statutes, as amended, or may take such other action as
other law may allow, at law or in equity, for the enforcement hereof and the realization of
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the Property or any other security which is herein or elsewhere provided for, and may
proceed thereon to final judgment and execution thereon for all Indebtedness, with
interest, at the rates specified in the Note, together with all other sums secured by this
Instrument. Mortgagee shall have the right to commence an action to foreclose this
Instrument pursuant to Section §46.101 and 846.103(2), as applicable, of the Illinois
Statutes in a single parcel or in several parcels. Mortgagor hereby agrees to and consents
to the provisions of Section 846.103 of the Illinois Statutes, or any successor provision,
permitting Mortgagee, at its option upon waiving the right to judgment for deficiency, to
hold a-foreclosure sale of real estate as provided in such statute. Upon the
commensoment of any foreclosure proceeding hereunder, the court in which such
complain¢ s filed may, at any time, either before or after sale, and without notice to
Mortgagor, o avy party claiming under Mortgage, and without regard to the then value
of the Property, or the solvency of Mortgagor, or whether the Property shall then be
occupied by the ownss of the equity of redemption as a homestead, appoint a receiver,
who may be Mortgagr= or its agent, with power to manage and rent and to collect the
rents, issues, and profits ot the Property during the pendency of such foreclosure suit and
the statutory period of redempticn. and such rents, issues, and profits, when collected,
may be applied to the extent permitted by law, before as well as after the judicial sale,
towards the payment of the indebtedr.ss, costs, taxes, insurance or other items necessary
for the protection and preservation of *he Property, including the expenses of such
receivership, or any deficiency decree wh:ther there be a decree therefore in personam or
not; and upon foreclosure and sale of the Property to the extent permitted by law there
shall be first paid out of the proceeds of such <al~ 1 reasonable sum for attorneys’ fees,
and also all expenses of advertising, selling, and ¢ouveving the Property, and all monies
advanced for insurance, taxes or other liens or assessmients, outlays for documentary
evidence, stenographers’ charges, all court costs, sherift’s fees, and the cost, either actual
or estimated, of procuring or completing an abstract of title ¢r grarantee policy showing
the whole title to the Property, and including the foreclosure deciez-and the certificate of
sale, and there shall then be paid the principal indebtedness, whethei Jae or payable by
the terms hereof or not, and the interest due thereon up to the time ot such sale and the
surplus, if any, shall be paid unto Mortgagor, and it shall not be the duty 9 Mortgagee to
see to the application of the purchase money; and to the extent permitted by law in case
of payment of said indebtedness, after the filing of any complaint to forecise this
Instrument, and prior to the entry of a decree of sale, a reasonable sum for legal servicss
rendered to the time of such payment shall be allowed as attorneys’ fees, which, togeibor
with any sum paid for continuation of abstract, court costs, and stenographer’s charges
and expenses of such proceeding, shall be additional indebtedness hereby secured. In the
event of foreclosure and any sale thereunder, any abstract or title insurance policy of the
Property deposited with Mortgagee shall become the property of Mortgagee.

d. After sale of the Property, or any portion thereof, Mortgagor will be
divested of any and all interest and claim thereto, including any interest or claim to all
insurance policies, bonds, loan commitments and other intangible property covered
hereby. Additionally, Mortgagor will be considered a tenant at sufferance of the
purchaser of the Property, and said purchaser shall be entitled to immediate possession
thereof, and if Mortgagor shall fail to vacate the Property immediately, the purchaser may

20




1010940263 Page: 22 of 28

UNOFFICIAL COPY

and shall have the right, without further notice to Mortgagor, to go into any justice court
in any precinct or county in which the Property is located and file an action in forcible
entry and detainer, which action shall lie against Mortgagor or its assigns or legal
representatives, as a tenant at sufferance. This remedy is cumulative of any and ali
remedies the purchaser may have hereunder or otherwise.

e. (i) Upon, or at any time after, commencement of foreclosure of the lien and
security interest provided for herein or any legal proceedings hereunder, Mortgagee may
make apnlication to a court of competent jurisdiction, as a matter of strict right and
without netice to Mortgagor or regard to the adequacy of the Property for the repayment
of the Indcbt=dness, for appointment of a receiver of the Property, and Mortgagor does
hereby irrevoesbly consent to such appointment. Any such receiver shall have all the
usual powers . duties of receivers in similar cases, including the full power to rent,
maintain and othervase operate the Property upon such terms as may be approved by the
court, and shall apply snch Rents in accordance with the provisions of subsection h. of
this Section 26.

(i)  Mortgagee may (xercise any and all other rights, remedies and recourses
granted under the Loan Documen’s or now or hereafter existing in equity, at law, by
virtue of statute or otherwise.

f. Mortgagee shall have all rigats, remedies and recourses granted in the
Loan Documents and available at law or equity anl the same (i) shall be cumulative and
concurrent; (ii) may be pursued separately, Swniessively or concurrently against
Mortgagor, any guarantor of the Indebtedness or others obligated under the Note, or
against the Property, or against any one or more of fzcm at the sole discretion of
Mortgagee; (iii) may be exercised as often as occasion therefcre shall arise, it being
agreed by Mortgagor that the exercise or failure to exercise any rf the same shall in no
event be construed as a waiver or release thereof or of any cthsi right, remedy or
recourse; and (iv) are intended to be, and shall be, nonexclusive.

g To the fullest extent permitted by law, Mortgagor hereby /rrevocably
and unconditionally waives and releases (i) all benefits that might aczeve. to
Mortgagor by any present or future laws exempting the Property from attacnozit,
levy or sale on execution or providing for any appraiscment, valuation, stay ¥
execution, exemption from civil process, redemption or extension of time for
payment; (ii) all notices of any Event of Default (except as may be specifically
provided for under the terms hereof), presentment, demand, notice of intent to
accelerate, notice of acceleration and any other notice of Mortgagee’s election to
exercise or the actual exercise of any right, remedy or recourse provided for under
the Loan Documents; (iii) any right to appraisal or marshalling of assets or a sale in
inverse order of alienation; (iv) the exemption of homestead; (v) all rights of
reinstatement and redemption in accordance with the laws of the State of Illinois;
and (vi) the administration of estates of decedents, or other matter to defeat, reduce
or affect the right of Mortgagee under the terms of this Instrument to sell the
Property for the collection of the Indebtedness secured hereby (without any prior or
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different resort for collection) or the right of Mortgagee, under the terms of this
Instrument, to receive the payment of the Indebtedness out of the proceeds of sale of
the Property in preference to every other person and claimant whatever (only
reasonable expenses of such sale being first deducted).

h. The rents, profits and other income generated by the holding, leasing,
operating or other use of the Property, shall be applied by Mortgagee (or the receiver, if
one is appointed) to the extent that funds are so available therefrom in the following
orders of priority: (i) first, to the payment of the costs and expenses of taking possession
of the Prorerty and of holding, using, leasing, maintaining, repairing, improving and
selling the seme, including, without limitation, (A) receiver’s fees; (B) costs of
advertisement; (V) attorneys’ and accountants’ fees; and (D) court costs; if any; (ii)
second, to the peyment of all amounts, other than the principal amount and accrued but
unpaid interest on (ne iVote which may be due to Mortgagee under the Loan Documents,
including all Indebted:icss, together with interest thereon as provided therein, in such
order and manner as Mortgage= may determine; (iii) third, to the payment of the principal
amount outstanding on the Note i such order and manner as Mortgagee may determine
and all other Indebtedness; (iv) fourth, to the payment of all accrued but unpaid interest
due on the Note in such order and imspner as Mortgagee may determine; and (v) fifth, to
Mortgagor. Mortgagor, any guarantor <j'‘he Indebtedness and any other party liable on
the Indebtedness shall be liable for any Acficiency remaining in the Indebtedness
subsequent to any sale referenced in this subs=ction.

i. Mortgagee shall have the right to besonie the purchaser at any sale of the
Property hereunder and shall have the right to be ciedited on the amount of its bid
therefore all of the Indebtedness due and owing as of the ate of such sale.

j If Mortgagee shall accelerate the Indebtedness folicwing the occurrence of
an Event of Default, any payments received by Mortgagee followirg sach acceleration,
whether as the result of voluntary payments made by Mortgagor or as ¢ result of the sale
of the Property by Mortgagee, shall be deemed voluntary prepayments ot the Note and
accordingly, the prepayment fee required under the Note shall also be payabl:, subject to
the terms of the Note.

k. The purchaser at any sale hereunder may disaffirm any easement grantey,
or rental, lease or other contract made in violation of any provisions of this Instrument
and may take immediate possession of the Property free from, and despite the terms of,
any such grant of easement, rental, lease or other contract.

27. RECONVEYANCE. Upon payment of all sums secured by this
Instrument, Mortgagee shall reconvey the Property without warranty and shall surrender
this Instrument and all notes evidencing Indebtedness secured by this Instrument to the
person or persons legally entitled thereto. Such person or persons shall pay Mortgagee’s
costs incurred in so reconveying the Property.
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28.  USE OF PROPERTY. The Property is not currently used for agricultural,
farming, timber or grazing purposes. Mortgagor warrants that this Instrument is and will
at all times constitute a commercial real estate mortgage, as defined under appropriate
State law.

29. FUTURE ADVANCES. Upon request of Mortgagor, Mortgagee, at
Mortgagee’s option so long as this Instrument secures Indebtedness held by Mortgagee,
may make Future Advances to the Mortgagor. Such Future Advances, with interest
thereon -shall be guaranteed under the Guaranty and consequently secured by this
Iﬂ.stnllﬂb.'.t,

30. - 1MPOSITION OF TAX BY STATE.

a. State Taxes Covered. The following constitute State taxes to which this Section
applies:

(i) A specific tax upoin merteages or upon all or any part of the indebtedness
secured by a mortgage;

(ii) A specific tax on a mortgage: wwhich the taxpayer is authorized or required
to deduct from payments on the indebtedr.ess scoured by a mortgage;

(iii) A tax on a mortgage chargeable againe. the beneficiary or the holder of the
note secured; and

(iv) A specific tax on all or any portion of the indeiedness or on payments of
principal and interest made by a mortgagor.

b. Remedies. If any State tax to which this Section applies i eracted subsequent
to the date of this Instrument, this shall have the same effect as an Event of Default, and
Mortgagee may exercise any or all of the remedies available to it unless the following
conditions are met:

(i) Mortgagor may lawfully pay the tax or charge iniposed by State tax; und

(i)  Mortgagor pays the tax or charge within thirty (30) days after notice from
Mortgagee that the tax law has been enacted.

31.  ATTORNEYS’ FEES. In the event suit or action is instituted to enforce or
interpret any of the terms of this Instrument (including without limitation efforts to
modify or vacate any automatic stay or injunction), the prevailing party shall be entitled
to recover all expenses reasonably incurred at, before and afier trial and on appeal
whether or not taxable as costs, or in any bankruptcy proceeding including, without
limitation, attorneys® fees, witness fees (expert and otherwise), deposition costs, copying
charges and other expenses. Whether or not any court action is involved, all reasonable
expenses, including but not limited to the costs of searching records, obtaining title
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reports, surveyor reports, title insurance, trustee fees, and other attorney fees, incurred by
Mortgagee that are necessary at any time in Mortgagee’s opinion for the protection of its
interest or enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest from the date of expenditure until repaid at the interest
rate as provided in the Note. The term “attorneys’ fees” as used in the Loan Documents
shall be deemed to mean such fees as are reasonable and are actually incurred.

32. GOVERNING LAW:. SEVERABILITY, This Instrument shall be
governes by the law of the State of Illinois applicable to contracts made and to be
performed therein (excluding choice-of-law principles). In the event that any provision or
clause of this Tnstrument or the Note conflicts with applicable law, such conflict shall not
affect other p:ovisions of this Instrament or the Note which can be given effect without
the conflicting peuvision, and to this end the provisions of this Instrument and the Note
are declared to be sev<rable.

33. TIME OF I.SCFXICE. Time is of the éssence of this Instrument.

34. CHANGES IN WRIJING. This Instrument and any of its terms may only
be changed, waived, discharged or tesminated by an instrument in writing signed by the
party against which enforcement of 4= change, waiver, discharge or termination is
sought. Any agreement subsequently made k5 Mortgagor or Mortgagee relating to this
Instrument shall be superior to the rights of the holder of any intervening lien
or encumbrance.

35.  NO OFFSET. Mortgagor’s obligation to upake payments and perform all
obligations, covenants and warranties under this Instrum_at and under the Note shall be
absolute and unconditional and shall not be affected by any circumstance, including
without limitation any setoff, counterclaim, abatement, sdspension, recoupment,
deduction, defense or other right that Mortgagor or any guarantor 'may have or claim
against Mortgagee or any entity participating in making the loan secured hereby. The
foregoing provisions of this section, however, do not constitute a waiver of anv claim or
demand which Mortgagor or any guarantor may have in damages or other\vise against
Mortgagee or any other person, or preclude Mortgagor from maintaining a seyarate
action thereon; provided, however, that Mortgagor waives any right it may have at o' or
in equity to consolidate such separate action with any action or proceeding brought %y
Mortgagee.

36. SBA LOAN. The Indebtedness secured by this Instrument was made
under a United States Small Business Administration (“SBA”) nationwide program
which uses tax dollars to assist small business owners. If the United States is seeking to
enforce this Instrument, then under SBA regulations:

a. When SBA is the holder of the Note evidencing the Indebtedness, this

Instrurnent and all other Loan Documents will be construed in accordance with federal
law.
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bMortgngeeorSBAmnSrmelocalorsmlrooedmesforp\npostasﬁlmg
papus,m&ngdocunmts,ymgmﬂcc,ﬁmclomghmmdmhummm
using these procedures, SBA does not waive any federal immunity from local or state

control, penalty, tax or lisbility. Neither the Mortgagor nor any guarantor of the
Indebtedness

may claim or assert against SBA any local or state law to dény any

obhahmofﬂnMortgagormmygummdthehdabwdmurdeﬁumydmof
SBA with respect to the Indebtedness, or this Instrament.

Anyc!amemihmlmhnnaﬁrequumgarbtmmlsmtenfmmhlewh@nmu
the bo’der of the Note secured by this Instrument.

37~ AUTHORIZATION TO INSERT. Mortgagor authorizes Mortgagee ot its
agent to i~} mﬂxespaowmowdedhumﬂneamuuntofﬂnNote.Moﬂgnguslom
policy mmube:, ‘s title company issuing such policy, the total amounts of the obligations
mmed.mdﬂxlm'aymmdmdms,lfanyofthefmegomgmfmmmﬂmsnmtyped
in on this documen.

IMPORTANT: RZA.0 BEFORE SIGNING. THE TERMS OF THIS
AGREEMENT SHOU.D BE READ CAREFULLY BECAUSE ONLY
THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER
TERMS OR ORAL PROMNZTES NOT CONTAINED IN THIS
WRITTEN CONTRACT MAY “#% LEGALLY ENFORCED. YOU
MAY CHANGE THE TERMS OF "5'S AGREEMENT ONLY BY
ANOTHER WRITTEN AGREEMI°NT

39. WAIVER OF HOMESTEAD. MCPTGAGOR HEREBY WAIVES
AND RELEASES ANY AND ALL HOMESTEAD *¢GHTS IN CONNECTION
WITH THE PREMISES.

IN WITNESS WHEREOF, Mortgagor has executed this jo~oment or has caused
ﬂwsanntobcmnedbyitsrepresentgﬁvestbuunnodulyamhoﬁ&d

MORTGAGOR

L - A,
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ACKNOWLEDGMENTS
STATE OF ILLINOIS, COUNTY OF ﬂ(/mbi, TOWIT:

I HEREBY CERTIFY thatmlhn___dmyofumh.zom GRANT E.
LEJONVARN, whose name is signed to the foregoing conveyance, and is known to me,
wknowh@dbefanmmﬂnsd:y&ﬂ,bmghfumdofﬂneomoﬁhomwymwmn

on the Y ASNNNANNP NP PIPA S

executed the same voluntarity dayﬂnnmebwndm' OFFICIALSEAL
RENATA CERNIAUSKAS
NOTARY PUBLIC - STATE oF

IN WITNESS MY Hand and Notarial Seal.

My Comiisrion Expires: |~ (7~

ACKNOWLEDGMENTS
" STATE OF COLORADO, COUNTYOF LENWX . Towrr:

I HEREBY CERTIFY that o= s aé O‘ day of March, 2010, CARLENE M.
ANTEAU-LEJONVARN, whose name i s'.ned to the foregoing conveyance, and is known to
manknowledgodbefuemeondnsdayh beire informed of the contents of the conveyance,
shmﬂndthemwlmmlymihethyﬂnmbnsdm.

(M"-%‘;?MM)

- | NOTARY PUBLIC
My Commission Expires: 07/3 [/5{0\3

IN WITNESS MY Hand and Notarial Seal.

W*WW
! COLLFTTE M. MINNEAR |
: NCTARY PUBLIC t }
f STATc .- COLORADO :

[ o o o o o o L
My Commisaion x)ires 07/31/2013

APt

s
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EXHIBIT A

UNIT 201, P-36 AND P-37 TOGETHER WITH THEIR UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS IN THE 4814 DAMEN
CONDOMINIUMS AS DELINEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO. 0522403101, IN THE SOUTHEAST % OF THE
SOUTHWEST Y% OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE TEiRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPER (Y ADDRESS: 4814 DAMEN, #201, CHICAGO, IL
TAXKEY NGs.. 14-07-325-048-1001

14-07-325-048-1076

14-07-325-048-1077
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