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Recording Requested By,
And After Recording, Return To:
WELLS FARGO BANK,

NATIONAL ASSOCIATION
c/o Riemer & Braunstein LLP
71 South Wacker Road, Suite 3515
Chicago, !llinois 60606
Attn: Beth S.+2ubin, Esquire
Prepared by: Geth S. Rubin, Esquire

P.I.N.: 24-35-101-45-1001
and 24-35-101-48-1002

PROPERTY ADDRESS: 15101 South Pulaski Road
Alsip) Winois

REVOLVING CRED{T MORTGAGE AND
ASSIGNMENT OF RENTS AND LFEASES AND FIXTURE FILING

This Document Serves as a Fixture Filing under ¥he lllinois Uniform Commercial Code,
Chapter 810 ILCS 5/9-502(b) et seq. Mortgagor's 7rgjanizational ldentification Number:
4688598.

THIS REVOLVING CREDIT MORTGAGE AND ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE FILING (this "Mortgage"} is executed as of Apri (5, 2010, by ALSIP
ACQUISITION, LLC, a Delaware limited liability company ("Mortgagor"), having its principal
place of business at 13101 South Pulaski Road, Alsip, lllincis 60803-2026,.0 WELLS FARGO
BANK, NATIONAL ASSOCIATION ("Mortgagee"), a national banking association naving an
address at 300 Commercial Street, Boston, Massachusetts 02109.

ARTICLE |. MORTGAGE

1.1 Grant. For the purposes and upon the terms and conditions in this Mortgage,
Mortgagor irrevocably mortgages, warrants, grants, conveys, assigns, bargains, sells, releases,
aliens, transfers and remises to Mortgagee and its successors and assigns forever with the right
of entry and possession, and grants to mortgagee and its successors and assigns forever a
continuing security interest in and to, Mortgagor's interest in: (a) all real property located in Cook
County, lllinois, described on Exhibit A attached hereto; (b) all easements, rights-of-way and
rights used in connection with or as a means of access to any portion of said real property; (c)
all tenements, hereditaments and appurtenances thereof and thereto; (d) all right, title and
interest of Mortgagor, now owned or hereafter acquired, in and to any land lying within the right-
of-way of any street, open or proposed, adjoining said real property, and any and all sidewalks,
alleys and strips and gores of land adjacent to or used in connection with said real property; (e)

Error! Unknown document property name.



1010944006 Page: 3 of 25

UNOFFICIAL COPY

all buildings, improvements and landscaping now or hereafter erected or located on said real
property; (f) all development rights, governmental or quasi-governmental licenses, permits or
approvals, zoning rights and other similar rights or interests which relate to the development,
use or operation of, or that benefit or are appurtenant to, said reai property; (g) all mineral rights,
cil and gas rights, air rights, water or water rights, including without limitation, all wells, canals,
ditches and reservoirs of any nature and al! rights thereto, appurtenant to or associated with
said real property, whether decreed or undecreed, tributary or non-tributary, surface or
underground, appropriated or unappropriated, and all shares of stock in any water, canal, ditch
or reservoir company, and all well permits, water service contracts, drainage rights and other
evidences of any such rights; and (h) all interest or estate which Mortgagor now has or may
hereafter acquire in said real property and all additions and accretions thereto, and all awards or
payments m=de for the taking of all or any portion of said real property by eminent domain or
any proceeding cr purchase in lieu thereof, or any damage to any portion of said real property
(collectively, the *Suhject Property"). The listing of specific rights or property shalf not be
interpreted as a lirataann of general terms.

TO HAVE AND TO HOLDtre Subject Property unto Mortgagee, its successors and assigns
forever, for the purposes 2iid uses set forth in this Mortgage, and Mortgagor covenants with and
warrants to Mortgagee that, at th2.zxecution and delivery of this Mortgage, Mortgagor holds fee
simple title to, or if permitted in writing;.a valid leasehold estate in, the Subject Property and to
the best of its knowledge has a good and marketable indefeasible estate therein and that the
Subject Property is free from all encunbrances and claim of any other person, except as
otherwise set forth in the Mortgagee's poiicy of title insurance which insures this Mortgage (the
“Title Policy”). Mortgagor does under this Mortg=ge bind itself, its successors and assigns, to
WARRANT AND FOREVER DEFEND the Subjact Property against all claims and demands
whatsoever, except as disclosed to Mortgagee priar 15 the date hereof.

PROVIDED, HOWEVER, that if and when Mortgagor has pzid all of the Secured Obligations
(defined below) and performed and observed all of the agre=rients, terms, conditions,
provisions, and warranties relating to the Secured Obligations, *nis\Mortgage and the estate,
right, and interest of Mortgagee in and to the Subject Property sihall rease and be released at
the cost of Mortgagor, but otherwise, shall remain in full force and effcet _Mortgagee shall be
entitled to charge a reasonable release fee.

1.2 Address. The address of the Subject Property (if known) is: 13107 Zouth Pulaski
Road, Alsip, lllinois 60803-2026. Neither the failure to designate an address riarany inaccuracy
in the address designated shall affect the validity or priority of the lien of this Moriguoz on the
Subject Property as described on Exhibit A. In the event of any conflict between the orovisions
of Exhibit A and said address, Exhibit A shall control.

ARTICLE Il. OBLIGATIONS SECURED

2.1 Ot;liqations Secured. Mortgagor makes this grant and assignment for the purpose
of securing the following obligations {each, a "Secured Obligation" and collectively, the "Secured
Obligations™):

(a) payment to Mortgagee of all sums at any time owing and performance of all other
obligations arising under or in connection with that certain reveolving note (as amended and in
effect, the "Note") dated as of even date herewith, in the maximum principal amount of Twelve
. Million Dollars ($12,000,000.00), with interest as provided therein, executed by Mortgagor and
payable to Mortgagee or its order, together with the payment and performance of any other

2-
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indebtedness or obligations incurred in connection with the credit accommodation evidenced by
the Note (including, without limitation, the Credit Agreement, as defined below), whether or not
specifically referenced therein; and

(b) payment and performance of all obligations of Mortgagor to Mortgagee under that
certain Credit and Security Agreement dated as of even date herewith by and between
Mortgagor and the Mortgagee (as amended and in effect “Credit Agreement”); and

(c) payment and performance of all obligations of Mortgagor under this Mortgage,
together with all advances, payments or other expenditures made by Mortgagee as or for the
payment or performance of any such obligations of Mortgagor; and

(d) payment and performance of all obligations, if any, and the contracts under which
they arise, which anv rider attached to and recorded with this Mortgage recites are secured
hereby. and

(e) payment and nerformance of all future advances (whether obligatory or to be made
at the option of Mortgages, or otherwise) made by Mortgagee, to the same extent as if such
future advances were made o0 the-date of execution of this Mortgage, and other obligations that
the then record owner of the Subject.Property may agree to pay and/or perform (whether as
principal, surety or guarantor) for tha benefit of Mortgagee, when any such advance or other
obligation is evidenced by a writing whch. racites that it is secured by this Mortgage; and

(fy all modifications, extensions and renewals of any of the Secured Obligations
(including without limitation, (i) modifications, eytensions or renewals at a different rate of

-interest, or (i) deferrals or accelerations of the requirid principal payment dates or interest

payment dates or both, in whole or in part), however @videnced, whether or not any such
modification, extension or renewal is evidenced by a new.uradditional promissory note or notes.

2.2 Obligations. The term "obligations” is used herein in t: most comprehensive sense
and includes any and all advances, debts, obligations and liabilities neretofore, now or hereafter
made, incurred or created, whether voluntary or involuntary and howevar arising, whether due
or not due, absolute or contingent, liquidated or unliquidated, determined-or undetermined, joint
or several, including without limitation, all principal, interest, charges, including prepayment
charges and late charges, and loan fees at any time accruing or assessed on 7iiy. Secured
Obligation.

2.3 Incorporation. All terms of the Secured Obligations are incorporated herein'by this
reference. All persons who may have or acquire an interest in the Subject Property are hzreby
deemed to have notice of the terms of the Secured Obligations and to have notice, if provided
therein, that: (a) the Note or any other Secured Obligation may permit borrowing, repayment
and reborrowing; and (b) the rate of interest on one or more of the Secured Obligations may
vary from time to time. '

2.4 Maximum Secured Amount. The maximum amount secured by this Mortgage may
decrease or increase from time to time, but shall never exceed an amount equal to three
hundred percent (300%) of the face amount of the Note and each other instrument, agreement
or obligation specifically described herein or in any rider attached to and recorded with this
Mortgage, or otherwise incorporated herein by reference, including any of the foregoing which is
incorporated into this Mortgage by a modification or similar document recorded subsequent to
the date hereof. The maximum amount secured by this Mortgage shall not in any way imply

-3-
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that Mortgagee shall be obligated to advance any amount at any time. Advances of
disbursements made by Mortgagee to protect the security, under the terms hereof, shall not be
deemed to be optional advances.

ARTICLE lll. ASSIGNMENT OF RENTS

3.1 Assignment. For the purposes and upon the terms and conditions set forth herein,
Mortgagor irrevocably assigns to Mortgagee all of Mortgagor's right, title and interest in, to and
under all leases, licenses, rental agreements and other agreements of any kind relating to the
use or occupancy of any of the Subject Property, whether existing as of the date hereof or at
any time hereafter entered into, together with all guarantees of and security for any tenant's or
lessee's perfrrimance thereunder, and all amendments, extensions, renewals and modifications
thereto (each, 2"Lease" and collectively, the "Leases"), together with any and all other rents,
issues and profits cf the Subject Property (collectively, "Rents"). This assignment shall not
impose upen Mortzacee any duty to produce Rents from the Subject Property, nor cause
Mortgagee to be: (a) a “rortgagee in possession” for any purpose; (b) responsible for
performing any of the obligations of the lessor or landlord under any Lease; or (¢) responsible
for any waste committed 2y any person or entity at any time in possession of the Subject
Property or any part thereof, cr furany dangerous or defective condition of the Subject Property,
or for any negligence in the managerant, upkeep, repair or control of the Subject Property.
This is an absolute assignment, not an assignment for security only, and Mortgagee's right to
Rents is not contingent upon and may ‘he exercised without taking possession of the Subject
Property. Mortgagor agrees to execute ahu ueliver to Mortgagee, within five (5) days of
Mortgagee's written request, such additional documents as Mortgagee may reasonably request
to further evidence the assignment to Mortgage= of any and all Leases and Rents. Mortgagee,
at Mortgagee's option and without notice, may notity any lessee or tenant of this assignment of
the Leases and Rents.

3.2 Protection of Security. To protect the security of this assignment, Mortgagor agrees:

(a) At Mortgagor's sole cost and expense: (i) to perforri-euch obligation to be
performed by the lessor or landlord under each Lease and to enforce o secure the performance
of each obligation to be performed by the lessee or tenant under each l.zase; (ii) not to modify
any Lease in any material respect, nor accept surrender under or terminate the term of any
Lease; (i) not to anticipate the Rents under any Lease; and (iv) not to waive ¢ ivlease any
lessee or tenant of or from any Lease obligations. Mortgagor assigns to Mortgagza-all of
Mortgagor's right and power to modify the terms of any l.ease, to accept a surreridzr under or
terminate the term of or anticipate the Rents under any Lease, and to waive or release any
lessee or tenant of or from any Lease obligations, and any attempt on the part of Mortgagor to
exercise any such rights or powers after a Default without Mortgagee's prior written consent
shall be a breach of the terms hereof; provided however, Mortgagee shall not exercise its rights
under such assignment unless and until a Default has occurred and is continuing.

(b) At Mortgagor's sole cost and expense, except to the extent not cause by or at the
direction of Mortgagee to defend any action in any manner connected with any Lease or the
obligations thereunder, and to pay all costs of Mortgagee, including reasonable attorneys' fees,
in any such action in which Mortgagee may appear.

{c) That, should Mortgagor fail to do any act required to be done by Mortgagor under a

Lease, then Mortgagee, but without obligation to do so and without notice to Mortgager and
without releasing Mortgagor from any obligation hereunder, may make or do the same in such
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manner and to such extent as Mortgagee deems necessary to protect the security hereof, and,
in exercising such powers, Mortgagee may empioy attorneys and other agents, and Mortgagor
shall pay necessary costs and reasonable attorneys' fees incurred by Mortgagee, or its agents,
in the exercise of the powers granted herein. Mortgagor shall give prompt notice to Mortgagee
of any default by any lessee or tenant under any Lease, and of any notice of default on the part
of Mortgagor under any Lease received from a lessee or tenant thereunder, together with an
accurate and complete copy thereof.

{d} To pay to Mortgagee immediately upon demand all sums expended under the
authority hereof, including reasonable attorneys' fees, together with interest thereon at the
highest rate per annum payable under any Secured Obligation, and the same, at Mortgagee's
option, may *e added to any Secured Obligation and shall be secured hereby.

3.3 License.. Mortgagee confers upon Mortgagor a license ("License”) to collect and
retain the Rents 25, but not before, they come due and payable, until the occurrence of any
Default.

ARTICZe IV. RIGHTS AND DUTIES OF THE PARTIES

4.1 Title. Mortgagor warrants-that, except as disclosed to Mortgagee prior to the date
hereof in a writing (including, without limitation, those matters disclosed on the Title Policy),
Mortgagor lawfully possesses and holas ‘ee simple title to the Subject Property without limitation
on the right to encumber, as herein provided.‘and that this Mortgage is a valid lien on the
Subject Property and all of Mortgagor's interc:st therein.

4.2 Taxes and Assessments. Subject to thie right, if any, of Mortgagor to contest
payment of the following pursuant to any other agreem<nt between Mortgagor and Morigagee,
Mortgagor shall pay prior to delinguency all taxes, assessirants, levies and charges imposed:
(a) by any public or quasi public authority or utility company which are or which may hecome a
lien upon or cause a loss in value of the Subject Property or any iriterest therein; or (b) by any
public authority upon Mortgagee by reason of its interest in any Sezured Obligation or in the
Subject Property, or by reason of any payment made to Mortgagee Lursuant to any Secured
Obligation; provided however, that Mortgagor shall have no obligation tz: ray any income,
profits, franchise, gains, estate, succession, gift, corporation, unincorpoiated business or gross
receipts taxes of Mortgagee. Promptly upon request by Mortgagee, Mortgagor-shall furnish to
Mortgagee satisfactory evidence of the payment of all of the foregoing. Mortgagee.is hereby
authorized to request and receive from the responsible governmental and non-govzrnmental
personnel written statements with respect to the accrual and payment of any of the foreacing.

4.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform
gach Secured Obligation when due.

4.4 Liens, Encumbrances and Charges. Mortgagor shall immediately discharge any lien
on the Subject Property not approved by Mortgagee in writing and not disclosed on the Title
Policy. Except as otherwise provided in any Secured Obligation or other agreement with
Mortgagee, Mortgagor shall pay when due all obligations secured by or reducible to liens and
encumbrances which shall hereafter encumber the Subject Property, whether senior or
subordinate hereto, including without limitation, any mechanics' liens.

4.5 Insurance. Mortgagor shall insure the Subject Property against loss or damage by
fire and such other risks as Morigagee shall from time to time require. Mortgagor shall carry

-5-
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public liability insurance, flood insurance as required by applicable law and such other insurance
as Mortgagee may reasonably require, including without limitation, business interruption
insurance or loss of rental value insurance. Mortgagor shall maintain all required Insurance at
Mortgagor's expense, under policies issued by companies and in form and substance
satisfactory to Mortgagee. Mortgagee, by reason of accepting, rejecting, approving or obtaining
insurance, shall not incur any liability for: (a) the existence, nonexistence, form or legal
sufficiency thereof; (b) the solvency of any insurer; or (c) the payment of iosses. All policies and
certificates of insurance shail name Mortgagee as loss payee, and shall provide that the
insurance cannot be terminated as to Mortgagee except upon a minimum of thirty (30} days'
prior written notice to Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shall
deliver to Mortgagee the original of all such policies or certificates, with receipts evidencing
annual prepavrrent of the premiums.

4.6 Tax and Insurance Impounds. At Mortgagee's option and upon its demand, in each
instance, after the-oc.urrence and during the continuation of a Default, Mortgagor shall, until all
Secured Obligations have been paid in full, pay to Mortgagee monthly, an amount estimated by
Mortgagee to be equal 10-(7) all taxes, assessments, levies and charges imposed by any public
or quasi public authority cr'utility company which are or may become a lien upon the Subject
Property and will become duefo: the tax year during which such payment is so directed; and (b)
premiums for fire, other hazard and riartgage insurance next due. If Mortgagee determines that
amounts paid by Mortgagor are insufficient for the payment in full of such taxes, assessments,
levies and/or insurance premiums, Motgagee shall notify Mortgagor of the increased amount
required for the payment thereof when due;, znd Mortgagor shall pay to Mortgagee such
additional amount within thirty (30) days afte. notice from Mortgagee. All amounts so paid shalt
not bear interest, except to the extent and in the amount required by law. So long as there is no
Default, Mortgagee shall apply said amounts to the rayment of, or at Mortgagee's sole option
release said funds to Mortgagor for application to and mayment of, such taxes, assessments,
levies, charges and insurance premiums. If a Default exists, Mortgagee at its sole option may
apply all or any part of said amounts to any Secured Obliga’'sin and/or to cure such Default, in
which event Mortgagor shall be required to restore all amounts so applied, as well as to cure
any Default not cured by such application. Mortgagor hereby grants and transfers to Mortgagee
a security interest in all amounts so paid and held in Mortgagee's poss2ssion, and all proceeds
thereof, to secure the payment and performance of each Secured Obligation. Upon assignment
of this Mortgage, Mortgagee shall have the right to assign all amounts col'esied and in its
possession to its assignee, whereupon Mortgagee shall be released from all liuoiity thereafter
with respect thereto. The existence of said impounds shall not limit Mortgagee'signts under
any other provision of this Mortgage or any other agreement, statute or rule of law.” Within
ninety-five (95) days following full repayment of all Secured Obligations (other than as &
consequence of a foreclosure or conveyance in lieu of foreclosure of the liens and securily
interests securing any Secured Obligation), or at such earlier time as Mortgagee in its discretion
may elect, the balance of all amounts collected and in Mortgagee's possession shall be paid to
Mortgagor, and no other party shall have any right of claim thereto.

4.7 Damages; Insurance and Condemnation Proceeds.

(a) (i) All awards of damages and all other compensation payable directly or indirectly
by reason of a condemnation or proposed condemnation (or transfer in lieu thereof) for public or
private use affecting the Subject Property; (i) all other claims and awards for damages to or
decrease in value of the Subject Property; (iii) all proceeds of any insurance policies payable by
reason of loss sustained to the Subject Property; and (iv) all interest which may accrue on any
of the foregoing, are all absolutely and irrevocably assigned to and shall be paid to Mortgagee.
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At the absolute discretion of Mortgagee, whether or not its security is or may be impaired, but
subject to applicable law if any, and without regard to any requirement contained in any other
Section hereof, Mortgagee may apply all or any of the proceeds it receives to its expenses in
settling, prosecuting or defending any such claim and apply the balance to the Secured
Obligations in any order, and release all or any part of the proceeds to Morigagor upon any
conditions Mortgagee may impose. Mortgagee may commence, appear in, defend or prosecute
any assigned claim or action, and may adjust, compromise, settle and collect all ¢claims and
awards assigned to Mortgagee; provided however, that in no event shall Mortgagee be
responsible for any failure to collect any claim or award, regardless of the cause of the failure.

(b} At its sole option, Mortgagee may permit insurance or condemnation proceeds held
by Mortgager. 10 be used for repair or restoration but may impose any conditions on such use as
Mortgagee deer:s necessary.

4.8 Mainteiiarice and Preservation of Subject Property. Subject to the provisions of any
Secured Obligation, Mcrtnagor covenants:

{a) to keep the Sukject Property in good condition and repair;

(b) except as set forth in‘the Demolition Agreement (as defined in the Credit
Agreement) or otherwise with Mortgagee's prior written consent, not to remove or demolish the
Subject Property, nor alter, restore or #dc. to the Subject Property, nor initiate or acquiesce in
any change in any zoning or other land ciassification which affects the Subject Property;

(c) to restore promptly and in good wor<menlike manner any portion of the Subject
Property which may be damaged or destroyed, excert to the extent Mortgagee requires
insurance proceeds be used to reduce the Secured Gblipations;

(d) to comply with and not to suffer violation of any ur.all of the following which govern
acts or conditions on, or otherwise affect the Subject Property: {iylaws, ordinances, regulations,
standards and judicial and administrative rules and orders; (it} coveniants, conditions, restrictions
and equitable servitudes, whether public or private; and (jii} requirerisnts of insurance
companies and any bureau or agency which establishes standards of insurability;

{e) not to commit or permit waste of the Subject Property; and

(f) todo all other acts which from the character or use of the Subject Prepeity may be
reasonably necessary to maintain and preserve its value.

4.9 Hazardous Substances; Environmental Provisions. Mortgagor represents and
warrants to Mortgagee as follows:

(@) Mortgagor hereby agrees to defend, indemnify and hold harmless Mortgagee, its
directors, officers, employees, agents, successors and assigns, from and against any and all
losses, damages, liabilities, claims, actions, judgments, court costs and legal or other expenses
(including without limitation, reasonable attorneys' fees and expenses) which Mortgagee may
incur as a direct or indirect consequence of the use, generation, manufacture, storage,
treatment, disposal, release or threatened release, transportation or presence of Hazardous
Materials in, on, under or about the Subject Property. Mortgagor shall pay to Mortgagee
immediately upon demand any amounts owing under this indemnity, together with interest from
the date of demand until paid in full at the highest rate of interest applicable to any Secured

Error! Unknown document property name.

e e T T T N L e e




1010944006 Page: 9 of 25

UNOFFICIAL COPY

Obligation. MORTGAGOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD
HARMLESS MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE SECURED
OBLIGATIONS AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE.

(b) Mortgagor shall as soon as practicable advise Mortgagee in writing upon
Mortgagor's discovery of any occurrence or condition on the Subject Property, or on any real
property adjoining or in the vicinity of the Subject Property, that does or would be reasonably
expected to cause all or any part of the Subject Property to be contaminated with any
Hazardous Materials or otherwise be in violation of any Hazardous Materials Laws, or would
reasonably be expected to cause the Subject Property to be subject to any restrictions on the
ownership, occupancy, transferability or use thereof under any Hazardous Materials Laws.

4.10Proizction of Security. Mortgagor shall, at Mortgagor's sole expense: (a) protect,
preserve and de’erd the Subject Property and Mortgagor's title and right to possession of the
Subject Property against all adverse claims; (b) if Mortgagor's interest in the Subject Property is
a leasehold interest or estate, pay and perform in a timely manner all obligations to be paid
and/or performed by the lessee or tenant under the lease or other agreement creating such
leasehold interest or estate;-and (c) protect, preserve and defend the security of this Mortgage
and the rights and powers of Niorioagee under this Mortgage against alt adverse claims.
Mortgagor shall give Mortgagee prompt notice in writing of the assertion of any claim, the filing
of any action or proceeding, or the uccurrence of any damage, condemnation offer or other
action relating to or affecting the Subject.>roperty and, if Mortgagor's interest in the Subject
Property is a leasehold interest or estate, of 2y notice of default or demand for performance
under the lease or other agreement pursuant to which such leasehold interest or estate was
created or exists.

4.11Powers and Duties of Mortgagee. Mortgaoze may, upon written request, without
obligation to do so or liability therefor and without notice: (& release all or any part of the
Subject Property from the lien of this Mortgage; (b) conseiit .o-the making of any map or piat of
the Subject Property; and (c) join in any grant of easement or d=claration of covenants and
restrictions with respect to the Subject Property, or any extensiun 2greement or any agreement
subordinating the lien or charge of this Mortgage. Mortgagee may (ro.n time to time apply to
any court of competent jurisdiction for aid and direction in the exercise #7apforcement of its
rights and remedies available under this Mortgage, and may obtain orders i decrees directing,
confirming or approving acts in the exercise or enforcement of said rights and reimedies.
Mortgagee has no obligation to notify any party of any pending sale or any actian ¢ proceeding
(including, but not limited to, actions in which Mortgagor or Mortgagee shall be a pzity) unless
held or commenced and maintained by Mortgagee in connection with this Mortgage.

4.12Compensation; Exculpation: Indemnification.

(a) Mortgagor shall pay Mortgagee reasonable compensation for services rendered
concerning this Mortgage, inciuding without limitation, the providing of any statement of
amounts owing under any Secured Obligation. Mortgagee shall not directly or indirectly be
liable to Mortgagor or any other person as a consequence of. (i) the exercise of any rights,
remedies or powers granted to Mortgagee in this Mortgage; (i} the failure or refusal of
Mortgagee to perform or discharge any obligation or liability of Mortgagor under this Mortgage
or any Lease or other agreement related to the Subject Property; or (iii) any loss sustained by
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subject Property after
any Default or from any other act or omission of Mortgagee in managing the Subject Property
after any Default unless such loss is caused by the willful misconduct or gross negligence of
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Mortgagee; and no such liability shall be asserted or enforced against Mortgagee, and all such
liability is hereby expressly waived and released by Mortgagor.

(b) Mortgagor shall indemnify Mortgagee against, and hold Mortgagee harmless from,
any and ali losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, costs of evidence of title, costs of evidence of value,
and other expenses which Mortgagee may suffer or incur: (i) by reason of enforcement of any
legal provision of this Mortgage; (ii) as a result of any failure of Mortgagor to perform
Mortgagor's obligations; or (iii) by reason of any alleged obligation or undertaking of Mortgagee
to perform or discharge any of the representations, warranties, conditions, covenants or other
obligations contained in any other document related to the Subject Property, including without
limitation, the payment of any taxes, assessments, rents or other lease obligations, liens,
encumbrances rr other obiigations of Mortgagor under this Mortgage. Mortgagor's duty to
indemnify Morigagee shall survive the payment, discharge or cancellation of the Secured
Obligations and thz release or satisfaction, in whole or in part, of this Mortgage.

(c) Mortgagor snhzil pay all indebtedness arising under this Section immediately upon
demand by Mortgagee, teg&tner with interest thereon from the date of demand until paid in full
at the highest rate per annum pay=ule under any Secured Obligation. Mortgagee may, at its
option, add any such indebtedness te-any Secured Obligation.

4.13Due on Sale or Encumbrarice. Except as permitted by the provisions of any
Secured Obligation or applicable law, if the 3ubject Property or any interest therein shall be
sold, transferred (including without limitation, where applicable, through sale or transfer of a
majority or controlling interest of the corporate <tock, or any general partnership, limited liability
company or other similar interests, of Mortgagor), inctgaged, assigned, encumbered or leased,
whether voluntarily, involuntarily or by operation of law feach of which actions and events is
called a "Transfer"), without Mortgagee's prior written consent, THEN Mortgagee may, at its sole
option, declare all Secured Obligations immediately due anc rayable in full. Mortgagor shall
notify Mortgagee in writing of each Transfer within ten {10} busiriess days of the date thereof.

4.14Reserved.

4.15Release of Mortgage. Upon satisfaction in full of the Secured Ciligations,
Mortgagee, without warranty, shall deliver for recording in the appropriate real niaperty records
a satisfaction or release of Mortgage for the Subject Property, or that portion therzof then
covered hereby, from the lien of this Mortgage.

4.16Subrogation. Mortgagee shall be subrogated to the lien of all encumbrances;
whether or not released of record, paid in whole or in part by Mortgagee pursuant to this
Mortgage or by the proceeds of any Secured Obligation.

ARTICLE V. DEFAULT PROVISIONS

5.1 Default. The occurrence of Event of Default under the Credit Agreement (as defined
therein) shall constitute a “Defauit” hereunder.

2.2 Rights and Remedies. Upon the cccurrence of any Default, and at any time
thereafter, Mortgagee shall have all the following rights and remedies:

Error! Unknown decument property name.
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(@) With or without notice, to declare all Secured Obligations immediately due and
payable in full.

(b) With or without notice, without releasing Mortgagor from any Secured Obligation
and without becoming a mortgagee in possession, to cure any Default of Mortgagor and, in
connection therewith: (i) to enter upon the Subject Property and to do such acts and things as
Mortgagee deems necessary or desirable to protect the security of this Mortgage, including
without limitation, to appear in and defend any action or proceeding purporting to affect the
security of this Mortgage or the rights or powers of Mortgagee hereunder; (i) to pay, purchase,
contest or compromise any encumbrance, charge, lien or claim of lien which, in the judgment of
Mortgagee, is senior in priority to this Mortgage, the judgment of Morigagee being conclusive as
between the varties hereto; (iii) to obtain, and to pay any premiums or charges with respect to,
any insurance required to be carried hereunder; and (iv) to employ counsel, accountants,
contractors and other appropriate persons to assist Mortgagee. -

(¢} To commance and maintain an action or actions in any court of competent
jurisdiction to foreclose this Mortgage or to obtain specific enforcement of the covenants of
Mortgagor under this Mortgage, and Mortgagor agrees that such covenants shall be specifically
enforceable by injunction or ary other appropriate equitable remedy. For the purposes of any
suit brought under this subsecticin, Mertgagor waives the defenses of laches and any applicable
statute of limitations.

(d) To apply to a court of competar jurisdiction for and obtain appointment of a receiver
of the Subject Property as a matter of strict right and without regard to: (i) the adequacy of the
security for the repayment of the Secured Obligations; (i) the existence of a declaration that the
Secured Obligations are immediately due and payab!z: or (iii) the filing of a notice of default;
and Mortgagor consents to such appointment.

{e) To take and possess all documents, books, recards, papers and accounts of
Mortgagor or the then owner of the Subject Property; to make ¢/ mindify Leases of, and other
agreements with respect to, the Subject Property upon such terims 4nd conditions as Mortgagee
deems proper; and to make repairs, alterations and improvements ‘o-{he Subject Property
deemed necessary, in Mortgagee's judgment, to protect or enhance tne-cacurity hereof.

() To resort to and realize upon the security hereunder and any oiner.sacurity now or
later held by Mortgagee concurrently or successively and in one or several consolidated or
independent judicial actions or lawfully taken non-judicial proceedings, or both, aid > apply the
proceedas received in accordance with the Section hereof entitled Application of Fore losure
Sale Proceeds, all in such order and manner as Mortgagee shall determine in its sole ciscretion.

{g) Upon sale of the Subject Property at any judicial foreclosure, Mortgagee may credit
bid (as determined by Mortgagee in its sole discretion) all or any portion of the Secured
Obligations. In determining such credit bid, Mortgagee may, but is not obligated to, take into
account all or any of the following: (i) appraisals of the Subject Property as such appraisals may
be discounted cr adjusted by Mortgagee in its sole underwriting discretion; (ii) expenses and
costs incurred by Mortgagee with respect to the Subject Property prior to foreclosure;

(iil) expenses and costs which Mortgagee anticipates will be incurred with respect to the Subject
Property after foreclosure, but prior to resale, including without limitation, costs of structural
reports and other due diligence, costs to carry the Subject Property prior to resale, costs of
resale (e.g., commissions, attorneys' fees, and taxes), Hazardous Materials clean-up and
monitoring, deferred maintenance, repair, refurbishment and retrofit, and costs of defending or

-10-
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settling litigation affecting the Subject Property; (iv) declining trends in real property values
generally and with respect to properties similar to the Subject Property; (v) anticipated discounts
upon resale of the Subject Property as a distressed or foreclosed property; (vi) the existence of
additional collateral, if any, for the Secured Obligations; and (vii} such other factors or matters
that Mortgagee deems appropriate. Mortgagor acknowledges and agrees that: (A) Mortgagee is
not required to use any or ali of the foregoing factors to determine the amount of its credit bid;
(B) this Section does not impose upon Mortgagee any additional obligations that are not
imposed by law at the time the credit bid is made; (C) the amount of Mortgagee's credit bid
need not have any relation to any loan-to-value ratios specified in any agreement between
Mortgagor and Mortgagee or previously discussed by Mortgagor and Mortgagee; and (D)
Mortgagee's credit bid may be, at Mortgagee's sole discretion, higher or lower than any
appraised ve'ue of the Subject Property.

(h) Mortyajor acknowledges that the transaction of which this Mortgage is a part is a
transaction that deés not include either agricultural real estate (as defined in 735 ILCS 5/15-
1201), or residential r=a. ~state, and to the fuliest extent permitted by law, Mortgagor hereby
voluntarily and knowingiy waives its rights to reinstatement and redemption as allowed under
735 ILCS 5/15-1601(b) anz the benefits of all present and future valuation, appraisement,
homestead, exemption, stay, redaription and moratorium law under any state or federal law.

(Y Notwithstanding the provisions of this Section, any foreclosure of all or any portion
of the lien of this Mortgage shall be in aczordance with the lllinois Mortgage Foreclosure Act,
735 ILCS 5/15-1101 et seq., as from time .tz time amended.

()  Upon the occurrence of any Default, the )icense shall be automatically revoked, and
Mortgagee may, at Mortgagee's option and without natice, either in person or by agent, with or
without bringing any action, or by a receiver to be appointzr: by a court: (a) enter, take
possession of, manage and operate the Subject Property or 2ny part thereof; (b) make, cancel,
enforce or modify any Lease; (c) obtain and evict tenants, fix ormudify Rents, and do any acts
which Mortgagee deems reasonably proper to protect the security Hereof; and (d) either with or
without taking possession of the Subject Property, in its own name, sue for or otherwise collect
and receive all Rents, including those past due and unpaid, and apply t':c-same in accordance
with the provisions of this Mortgage. The entering and taking possession o the Subject
Property, the collection of Rents and the application thereof as aforesaid, shall«ict cure or waive
any Default, nor waive, modify or affect any notice of default hereunder, nor invalidzte any act
done pursuant to any such notice. The License shall not grant to Mortgagee the tignt to
possession, except as provided in this Mortgage

5.3 Application of Foreclosure Sale Proceeds. After deducting all costs, fees and
expenses of sale, including costs of evidence of titie and attorneys' fees in connection with a
sale, all proceeds of any foreclosure sale shall be applied first, to payment of all Secured
Obligations (including without limitation, all sums expended by Mortgagee under the terms
hereof and not then repaid, with accrued interest at the highest rate per annum payabie under
any Secured Obligation), in such order and amounts as Mortgagee in its sole discretion shall
determine; and the remainder, if any, to the person or persons legally entitled thereto.

5.4 Application of Other Sums. Ali Rents or other sums received by Mortgagee or any
agent or receiver hereunder, less all costs and expenses incurred by Mortgagee or such agent
or receiver, including reasonable attorneys' fees, shall be applied to payment of the Secured
Obligations in such order as Mortgagee shall determine in its sole discretion; provided however,

11-
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that Mortgagee shall have no liability for funds not actually received by or that come under the
control of Mortgagee.

5.5 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking
possession of the Subject Property, nor any collection of Rents, insurance proceeds,
condemnation proceeds or damages, other security or proceeds of other security, or other
sums, nor the application of any collected sum to any Secured Obligation, nor the exercise of
any other right or remedy by Mortgagee or any receiver shall impair the status of the security of
this Mortgage, or cure or waive any breach, Default or notice of default under this Mortgage, or
nullify the effect of any notice of default or sale (unless all Secured Obligations and any other
sums then due hereunder have been paid in full and Mortgagor has cured all other Defaults), or
prejudice Moigagee in the exercise of any right or remedy, or be construed as an affirmation by
Morigagee of ary tenancy, lease or option of the Subject Property or a subordination of the lien
of this Mortgage

5.6 Costs, Exoenses and Attorneys' Fees. Mortgagor agrees to pay to Mortgagee
immediately upon demanchhe full amount of all payments, advances, charges, costs and
expenses, including court.usts and reasonable attorneys' fees (to include outside counsel fees
and all aliocated costs of Mortjagez's in-house counsel), expended or incurred by Mortgagee
pursuant to this Article V, whether incurred at the trial or appellate level, in an arbitration
proceeding or otherwise, and inclucing any of the foregoing incurred in connection with any
bankruptcy proceeding (including without limitation, any adversary proceeding, contested matter
or motion brought by Mortgagee or any otherperson) relating to Mortgagor or in any way
affecting any of the Subject Property or Mortjagea's ability to exercise any of its rights or
remedies with respect thereto. All of the foregcing shall be paid by Mortgagor with interest from
the date of demand until paid in full at the highest rat: per annum payable under any Secured
Obligaticn.

5.7 Power to File Notices and Cure Defaults. Moitgagor hereby irrevecably appoints
Mortgagee and its successors and assigns as Mortgagor's true anorney-in-fact to perform any of
the following powers, which agency is coupled with an interest, exeicisable so long a Default
has occurred and has continued: (a) to execute andfor record any nutices of completion,
cessation of labor, or any other notices that Mortgagee deems approprizte to protect
Mortgagee's interest; and (b} upon the occurrence of any event, act or omigsion which with the
giving of notice or the passage of time, or both, would constitute a Default, io peiform any
obligation of Mortgagor hereunder, provided however, that Mortgagee, as sucn atierney-in-fact,
shall only be accountable for such funds as are actually received by Mortgagee, ard Mortgagee
shall not be liable to Mortgagor or any other person or entity for any failure to act uncierthis
Section.

5.8 Remedies Cumulative; No Waiver. All rights, powers and remedies of Mortgagee
hereunder are cumulative and are in addition to all rights, powers and remedies provided by law
or in any other agreements between Mortgagor and Mortgagee. No delay, failure or
discontinuance of Mortgagee in exercising any right, power or remedy hereunder shall affect or
operate as a waiver of such right, power or remedy; nor shall any single or partial exercise of
any such right, power or remedy preclude, waive or otherwise affect any other or further
exercise thereof or the exercise of any other right, power or remedy.

5.9 Mortgagee's Right to Procure Insurance. Mortgagor acknowledges receipt of the
following notice: “Unless you [Mortgagor] provide evidence of the insurance coverage required
by your agreement with us [Mortgagee], we may purchase insurance at your expense to protect

-12-

Error! Unknown document property name.

e el




1010944006 Page: 14 of 25

UNOFFICIAL COPY

our interests in your collateral. This insurance may, but need not, protect your interests. The
coverage that we purchase may not pay any claim that you make or any claim that is made
against you in connection with the collateral. You may later cancel any insurance purchased by
us, but only after providing evidence that you have obtained insurance as required by our
agreement. If we purchase insurance for the collateral, you will be responsible for the costs of
that insurance, including the insurance premium, interest and any other charges we may impose
in connection with the placement of the insurance, untit the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to your total outstanding
balance or obligation. The costs of the insurance may be more than the cost of insurance you
may be able to obtain on your own.”

If Morigagor fails to maintain any insurance required hereunder, Mortgagee may, but
shall not be obligated to, purchase such required insurance at Mortgagor’s expense to protect
Mortgagee's interests in the Subject Property. This insurance may, but need not, protect
Mortgagor's intere:ts in the Subject Property. The coverage that Mortgagee purchases shall
not be required to pay a0y claim that the Mortgagor makes or any claim that is made against
Mortgagor in connection vath the Subject Property. Mortgagor may later cancel any insurance
purchased by Mortgagee;-ut only after providing evidence that Mortgagor has obtained the
insurance required hereunder. If Mortgagee purchases insurance for the Subject Property,
Mortgagor will be responsible for the-costs of the insurance, including the insurance premium,
interest thereon from the date of each such payment or expenditure at the then applicable rate
under the Note and any other charges Mortgagee may impose in connection with the placement
of the insurance, until the effective date ofthz cancellation or expiration of the insurance. The
costs of the insurance obtained by Mortgage2 m2y be more than the cost of insurance
Mortgagor may be able to obtain on its own. Unless Mortgagee otherwise agrees in writing,
Mortgagor shall pay to Mortgagee the full costs of such insurance, together with the accrued
interest thereon and the other charges in connection‘therawith, within thity (30) days after
“Notice of Placement of Insurance” as required by appliczoic law.

ARTICLE VI. MISCELLANEQUS PRCVITIONS

6.1 No Merger. No merger shall occur as a result of Mortgagea's acquiring any other
estate in, or any other lien on, the Subject Property unless Mortgagee specifically consents to a
merger in writing.

6.2 Execution of Documents. Mortgagor agrees, upon demand by Mctougze, to
execute any and all commercially reasonable documents and instruments required o effectuate
the provisions hereof.

6.3 Reserved.

6.4 Notices. All notices, requests and demands which Mortgagor or Mortgagee is
required or may desire to give to the other party must be in writing, delivered to Mortgagee at
the following address:

WELLS FARGO BANK, NATIONAL ASSOCIATICN
300 Commercial Street

Boston, Massachusetts 02109

Attention: Mr. John Nuzzo

13-
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and to Mortgagor at the following address:

One Cranberry Hill,

Suite 401

Lexington, Massachusetts 02421
Fax: (781) 891-9712

Attention: Mr. Dale Okonow

And to

13101 South Pulaski Road

Alsip, Illinois 60803

Fax: (708) 389-8237

Attention: Stephen Silver, President and CEO

, or at such uther address as either party shall designate by written notice to the
other party in accorriance with the provisions hereof.

6.5 Successors; Assignmert. This Mortgage shall be binding upen and inure to the
benefit of the heirs, executors, adminisirators, legal representatives, successors and assigns of
the parties hereto, provided however, thz( this Section does not waive the provisions of the
Section hereof entitled Due on Sale or Encurnbrance. Mortgagee reserves the right to sell,
assign, transfer, negotiate or grant participations in‘all or any part of, or any interest in,
Mortgagee's rights and benefits under the Note, ariy and all other Secured Obligations and this
Mortgage. In connecticn therewith, Mortgagee may uisziose all documents and information
which Mortgagee now has or hereafter acquires relating t~ the Subject Property, all or any of the
Secured Obligations and/or Mortgagor and, as applicable; a1y partners, joint venturers or
members of Mortgagor, whether furnished by any Mortgagor or olhnerwise.

6.6 Rules of Construction. {(a) When appropriate based onuz2 identity of the parties or
other circumstances, the masculine gender includes the feminine or riet:ier or both, and the
singular number includes the plural; (b) the term "Subject Property” means ali and any part of or
interest in the Subject Property; (c) all Section headings herein are for convenience of reference
only, are not a part of this Mortgage, and shall be disregarded in the interpretetior. of any portion
of this Mortgage; (d) if more than one person or entity has executed this Morigage =3
"Mortgagor," the obligations of all such Mortgagors hereunder shall be joint and seve/ai; and
(e) all terms of Exhibit A, and each other exhibit and/or rider attached hereto and recorael
herewith, are hereby incorporated into this Mortgage by this reference.

8.7 Severability of Provisions. If any provision of this Mortgage shall be held to be
prohibited by or invalid under applicable law, such provision shall be ineffective only to the
extent of such prohibition or invalidity without invalidating the remainder of such provision or any
remaining provisions of this Mortgage.

-14-
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6.8 Governing Law. This Mortgage shall be governed by and construed in accordance
with the laws of the State of lllinais, but giving effect to federal laws applicable to national banks.

6.9 lllinois Law Provisions. lllinois law provisions applicable to this Mortgage are
attached hereto as Exhibit B and incorporated herein.

[Remainder of Page Left Intentionally Blank]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set
forth above.

Mortgagor Address
ALSIP ACQUISITION, LLC, a Delaware 13101 South Pulaski Road
limited |Iabl|Ity company Alsip, lllinois 60803-2026

BYI //w[ //Lk/
Name: Drice $. Uiuniowy
Title: __ Txve v’

M tb‘ﬂChungS

STATE OFHHNEC IR
, > ss
COUNTY OF [ i Jclt i00
foregoing instrurie was acknowledged before me this = day of April, 2010, by
f Oleon the __ X \/ of Alsip

Acqunsmon LLC, a limited liability coripany under the laws of the State of Delaware on behalf of

the limited liability company. /’
(lutoads far 0

Notary Public

Signature Page to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture
Filing
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EXHIBIT A
(Description of Property)

Exhibit A to Mortgage and Assignment of Rents and Leases executed by ALSIP

ACQUISITION, LLC, as Mortgagor, to WELLS FARGO BANK, NATIONAL ASSOCIATION, as
Mortgagee, dated as of April it _, 2010.

Street Address of Subject Property: 13101 South Pulaski Road, Alsip, lllinois 60803-2026
Permanent Real Estate Index Number: 24-35-101-48-1001 and 24-35-101-48-1002

Description of Property

Exhibit A to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing
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EXHIBIT B

ILLINOIS LAW PROVISIONS

Compliance with the lllinois Mortgage Foreclosure Law.

(a)In the event that any provision in this Mortgage shall be inconsistent with any
provisions of the lllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et. seq. (as
amended from time to time the "IMF Law"}, the provision of the IMF Law shall take
precesence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the IMF Law.

(byMorw=o0r and Mortgagee shall have the benefit of all of the provisions of the
IMF Law, including all amendments thereto which may become effective from time to
time after the date h<ieof, In the event any provision of the IMF Law which is specifically
referred to herein may pe repealed, Mortgagee shall have the benefit of such provision
as most recently existing prinr. to such repeal, as though the same were incorporated
herein by express reference.

{(c)If any provision of this .Aourtgage shall grant to Mortgagee any rights or
remedies upon default of Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under th2 IMF Law in the absence of said provision,
Mortgagee shall be vested with the rignts granted in the IMF Law to the full extent
permitted by law.

(d)All advances, disbursements and exrenditures made or incurred by
Mortgagee before and during a foreclosure, and %efore and after judgment of
foreclosure, and at any time prior to sale, and, where anplicable, after sale, and during
the pendency of any related proceedings, for the following fiirposes, in addition to those
otherwise authorized by this Mortgage, the Credit Agreerient or by the IMF Law
(collectively "Protective Advances"), shali have the benefit of all applicable provisions
of the IMF Law, including, without limitation, those provisions ot-the *MF Law herein

helow referred to:

() all advances by Mortgagee in accordance with the terms of this
Mortgage or the Credit Agreement to: (A) preserve, maintain, repair, rez.ore or
rebuild the improvements upon the Subject Property; (B) preserve the lien of this
Mortgage or the priority thereof; or (C) enforce this Mortgage, as referred to in
Subsection (b)(5) of Section 15-1302 of the IMF Law;

(i) payments by Mortgagee of (A) principal, interest or other obligations
in accordance with the terms of any senior mortgage or other prior lien or
encumbrance (provided that nothing in this section shail be construed as
authorizing the existence of any senior mortgage or other prior lien or
encumbrance); (B) real estate taxes and assessments, general and special and
all other taxes and assessments of any kind or nature whatsoever which are
assessed or imposed upon the Subject Property or any part thereof, (C) other
obligations authorized by this Mortgage; or (D) with court approval, any other

Exhibit B to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing
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amounts in connection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, as referred to in Section 15-1505 of the
IMF Law;

(i) advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens (provided
that nothing in this section shall be construed as authorizing the existence of any
senior mortgage or other prior lien);

{iv) attorneys' fees and other costs incurred: (A} in connection with the
foreclosure of this Mortgage as referred to in Sections 1504(d) and 15-1510 of
the IMF Law; (B) in connection with any action, suit or proceeding brought by or
against Mortgagee for the enforcement of this Mortgage or arising from the
interast of Mortgagee hereunder; or (C) in preparation for or in connection with
the co'nmencement, prosecution or defense of any other action related tc this
Mortgzage nr the Subject Property;

(v).-wiortgagee's fees and costs, including attorneys' fees, arising
between the entry of judgment of foreclosure and the confirmation hearing as
referred to in Subsection 15-1508(b)(1) of the IMF Law;

(vi) expenses reductible from proceeds of sales referred fo in
Subsections 15-1512(a) and (k) of the IMF Law;

(vii) expenses incurred and expenditures made by Mortgagee for any
one or more of the following: (A) premiums for casualty and liability insurance
paid by Mortgagee whether or not Mortgagee or a receiver is in possession, if
reasonably required, in reasonable amourits, and all renewals thereof, without
regard to the limitation to maintaining of existing insurance in effect at the time
any receiver or mortgagee takes possession of e, Subject Property imposed by
Subsection 15-1704(c)(1) of the IMF Law; (B) renair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards;
(C) payments deemed by Mortgagee to be required for tie benefit of the Subject
Property or required to be made by the owner of the Subject,Property under any
grant or declaration of easement, easement agreement, agrecement with any
adjoining land owners or instruments creating covenants or restictions for the
benefit of or affecting the Subject Property; and (D) shared or coinranin expense
assessments payable to any association or corporation in which the cwher of the
Subject Property is a member in any way affecting the Subject Property!

All Protective Advances shall be so much additional indebtedness secured by this
Mortgage, and shall become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of interest payable after default under
the terms of the Credit Agreement.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers
and judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(5) of
Section 15-1302 of the IMF Law,

Exhibit B to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing

Error! Unknown document property name,




1010944006 Page: 21 of 25

UNOFFICIAL COPY

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the IMF Law, apply to and be included in:

(1) any determination of the amount of indebtedness secured by this Mortgage
at any time;

(2) the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or
findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

2} if the right of redemption has not been waived by this Mortgage, computation
of the amount required to redeem, pursuant to Subsections 5-1603(d)(2) and (e) of the
IMF Law;

(4) deteimiiation of amounts deductible from sale proceeds pursuant to Section
15-1512 of the IMF zaw;

(5) application of income in the hands of any receiver or morigagee in
possession; and

(6) computation of any ceficiency judgment pursuant to Subsections 15-
1508(b)(2), 15-1508(e) and Section 15-1511 of the IMF Law.

{e)In addition to any provision of this Mortgage authorizing Mortgagee to take or
be placed in possession of the Subject Property, or for the appointment of a receiver,
Mortgagee shall have the right, in accordance with Sections 15-1701 and 15-1702 of the
IMF Law, to be placed in possession of the Subject Property or at its request to have a
receiver appointed, and such receiver, or Mortgagee, if and when placed in possession,
shall have, in addition to any other powers provided in this Mortgage, all rights, powers,
immunities and duties as provided for in Sections 15-170115-1703 and 15-1704 of the
IMF Law.

2.  Use of Proceeds. Mortgagor represents and warrants to Mortgagee (i) that the proceeds
of the Note secured by this Mortgage will be used for the purposes spetifies] in 815 ILCS
205/4(1)(1} (or any substitute, amended or replacement statute), and that the ridsbtedness
secured hereby constitutes a business loan which comes within the purview of saisi 815 ILCS
205/4(1)(1), and (ii) that the Loan evidenced by the Note is an exempted transaction Gander the
Truth In Lending Act, 15 U.S.C. §1601 et seq.

3. Fixture Financing Statement. From the date of its recording, this Mortgage shall be
effective as a fixture financing statement within the purview of Section 9-502(b) of the lllincis
Uniform Commercial Code (as amended from time to time) with respect to the Collateral as
such term is defined in the Credit Agreement and the goods described herein, which goods are
or are to become fixtures related to the Subject Property. The addresses of Morigagor (Debtor)
and Mortgagee (Secured Party) are set forth below. This Mortgage is to be filed for recording
with the Recorder of Deeds of the county or the counties where the Subject Property is located.
For this purpose, the following information is set forth:

Exhibit B to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing
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(a) Name and Address of Debtor:

Alsip Acquisition, LLC
13101 South Pulaski Road
Alsip, lllinois 60803-2026

(b) Name and Address of Secured Party:

Wells Fargo Bank, National Association
300 Commercial Street
Boston, Massachusetts 02109

(c) his document covers goods which are or are to become fixtures.

(d) Dep*onis the record owner of the Premises.

(e) Debtor's Chizf executive office is located in the State of Connecticut.

) Debtor's state o tormation is Delaware.

(9) Debtor's exact legal riamz is as set forth in the first paragraph of this Mortgage.
(h) Debtor's organizational iaentification number is 4688598.

4. Interest Laws. it being the intention of Mortgagee and Mortgagor to comply with the laws
of the State of lllinois, it is agreed that notwithstaneling any provision to the contrary in the Note,
this Mortgage or the Credit Agreement, no such picwision shall require the payment or permit
the collection of any amount ("Excess Interest") in exzess of the maximum amount of interest
permitted by law to be charged for the use or detention, 4r ‘he forbearance in the collection, of
all or any portion of the indebtedness evidenced by the Ngie. If.any Excess Interest is provided
for, or is adjudicated to be provided for, in the Note, this Mortgage orthe Credit Agreement, then
in such event. (a) the provisions of this Paragraph 4 shall govern and control; (b) neither
Mortgagor nor any other party obligated under the terms of the Notz e/ the Credit Agreement
shall be obligated to pay any Excess Interest; (c) any Excess Interest that Mortgagee may have
received hereunder shall, at the option of Mortgagee, be (i) applied as a cradit against the then
unpaid principal balance under the Note, accrued and unpaid interest thereon not to exceed the
maximum amount permitted by law, or both, (ii} refunded to the payor theredt;“or (i) any
combination of the foregoing; (d) the interest rate (provided for in the Credit Agreeme:i) shall be
subject to automatic reduction to the maximum lawful contract rate aliowed under the zptlicable
usury laws of the aforesaid State, and the Note, this Mortgage and the Credit Agreement shall
be deemed to be automatically reformed and modified to reflect such reduction in the Interest
Rate; and (e) neither Mortgagor nor any other party obligated under the terms of the Note or any
of the Credit Agreement shall have any action against Mortgagee for any damages whatsoever
arising out of the payment or collection of any Excess Interest.

5. Adjustable Mortgage Loan Provision. The Note which this Mortgage secures is an
adjustable note on which the interest rate may be adjusted from time to time in accordance with
the terms and provisions set forth in the Note.

6. Revolving Credit. This Mortgage secures, among other obligations which comprise the
indebtedness secured hereby, the Note which evidences loans and advances made or to be

Exhibit B to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing

Error! Unknown document property name.
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made by Mortgagee to Mortgagor from time to time, the aggregate principal amount of which
shall not exceed at any one time a maximum amount of Twelve Million and No/100 Dollars
($12,000,000.00), plus interest thereon as provided in the Note, and any disbursements made
for the payment of taxes, special assessments or insurance on the Subject Property or any
other amounts advanced or made by Mortgagee, with interest on such disbursements. Such
loans or advances constitute "revolving credit" as defined in 205 ILCS 5/5d and 815 ILCS
205/4.1. All future advances made by Mortgagee for the benefit of Mortgagor from time to time
under this Mortgage or the Credit Agreement and whether or not such advances are obligatory
or are made at the option of Mortgagee, made at any time from and after the date of this
Mortgage, and all interest accruing thereon, shall be equally secured by this Mortgage and shalll
have the same priority as all amounts, if any, advanced as of the date hereof and shall be
subject to all-of the terms and provisions of this Mortgage. This Mortgage shall be valid and
have priority to-the extent of the full amount of the indebtedness secured hereby over all
subsequent liens and encumbrances, including statutory liens, excepting solely taxes and
assessments leview 01 the Subject Property given priority by law.

7. Deed in Trust. if titie to the Subject Property or any part thereof is now or hereafter
becomes vested in a trusteg, any prohibition or restriction contained herein against the creation
of any lien on the Subject Ploreny shall be construed as a similar prohibition or restriction
against the creation of any lien on or.cacurity interest in the beneficial interest of such trust.

8. Rights of Tenants. Mortgagee shall have the right and option to commence a civil action
to foreclose this Mortgage and to obtain & Zecree of foreclosure and sale subject to the rights of
any tenant or tenants of the Subject Property having an interest in the Subject Property prior to
that of Mortgagee. The failure to join any such tenant or tenants of the Subject Property as
party defendant or defendants in any such civil ac'ior: or the failure of any decree of foreclosure
and sale to foreclose their rights shall not be asserles” by Mortgagor as a defense in any civil
action instituted to collect the Secured Obligations, or zny part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Subject F’roperty, any statue or rule of law at
any time existing to the contrary notwithstanding.

Exhibit B to Revolving Credit Mortgage and Assignment of Rents and Leases and Fixture Filing

Error! Unknown document property name.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008503685 F1

STREFET ADDRESS: 13101 S PULASKI

CITY: ALSTIP COUNTY: COCK
TAX NUMBER: 24-35-101-048-1001

LEGAL DESCRIPTION:

PRRCEL 1: THE WEST 1/2 OF THE SCUTHWEST 1/4 {EXCEPTING THE SOUTH 1870 FEET
THEREQF AND ALSQ EXCEPTING THE WEST 50 FEET THEREOF) AND EXCEPTING THAT PART
TAKEN BY THE CUUJTY OF COOK IN DEED RECORDED AS DOCUMENT 24457221 OF SECTION 35,
TOWNSHIP 37 NORTH,RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2: LOT 2 (EXCEfT/IVE NORTH 20 FEET THEREOF AND EXCEPT THAT PQRTION LYING
SOUTH OF A LINE 50 FEET WCRTH OF AND PARALLEL WITH THE SOUTH LINE QF THE
NORTHWEST 1/4 OF SECTICN 35, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN} AND LOTS.I .-ND 4 (EXCEPT THE NORTH 44 FEET THEREOF AND
EXCEPT THAT PORTION LYING SOUTH Cr & LINE 40 FEET NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF THE NORTHWEST 1/4 O SECTION 35, TOWNSHIP 37 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN ANL.LYCEPT THE NORTH 10 FEET OF THE SOUTH 17
FEET OF THE WEST 157.27 FEET OF SAID LUT 3) ALL IN BLUE ISLAND GARDENS, A
SUBDIVISION OF THE SOUTH 1/2 OF THE FOLLOWIMS DESCRIBED LAND: THE NORTHWEST 1/4
{EXCEPT THE EAST 20 ACRES AND EXCEPT THE WEST 1/11TH OF THAT PART OF SAID
NORTHWEST 1/4 LYING WEST OF THE SAID 20 ACRES} OF SECTION 35, TOWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, I’ . COOK COUNTY, ILLINOIS
ACCORDING TO THE PLAT THERECF RECORDED FEBRUARY 28, 1921 AS DOCUMENT 7070833, IN
COOK COUNTY, ILLINCIS..

PARCEL 3A: LOT 1 (EXCEPT THE SOUTH 560.00 FEET QF THE WRST/160.00 FEET} AND
(EXCEPT THE NORTH 20.00 FEET THERECF) (AND EXCEPT THE SOUTH 17 FEET LYING EAST
OF THE WEST 160 FEET THERECF AS CONDEMNED IN CASE 78L 4097} /INM BLUE ISLAND
GARDENS, A SUBDIVISION OF THE SOUTH 1/2 OF THE FOLLOWING DESCFIBED LAND: THE
NORTHWEST 1/4 (EXCEPT THE EAST 20 ACRES THERECF AND EXCEPT THE WEST 1/11TH OF
THAT PART OF SAID NORTHWEST 1/4 LYING WEST OF SAID EAST 20 ACRES) OF {ECTION 35,
TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN GOl
COUNTY, ILLINOIS ALSO THE SQUTH 1/2 OF THE WEST 1/11TH OF THAT PART OF THE
NORTHWEST 1/4 LYING WEST OF THE EAST 20 ACRES THEREQF, OF SECTION 35 EXCEDT THE
NORTH 20.00 FEET THEREOF AND EXCEPT THE SOUTH 593.00 FEET THEREOF AND EXCETT THE
WEST 50.00 FEET THEREOF ALL IN TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 28, 1221 AS DOCUMENT 7070833, IN COOK COUNTY, ILLINQIS.

ALSO

PARCEL 3B: THE SOUTH 593.00 FEET OF THE WEST 1/11TH OF THAT PART OF THE -
NORTHWEST 1/4 LYING WEST OF THE EAST 20 ACRES THEREQF, OF SECTION 35, TOWNSHIP
37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT
THERECF RECORDED FEBRUARY 28, 1921 AS DOCUMENT 7070833, IN COCK COUNTY, ILLINOIS

{CONTINUED)

LEGALD KWS5 04/16/10
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008503685 F1

STREET ADDRESS: 13101 § PULASKI

CITY: ALSIP COUNTY: COCK
TAX NUMBER: 24-35-101-048-1001

LEGAL DESCRIPTION:

EXCEPT THE SOUTH 33.00 FEET THEREOF, AND EXCEPT THE WEST 50.00 FEET THERECF AND
EXCEPT THAT PORTION OF THE LAND CONDEMNED IN CASE 78L 4097 ALL IN COOK COUNTY,
ILLINOIS.

PARCEL 4: THE SCUTH 550 FEET COF THE WEST 160 FEET (EXCEPT THE SOUTH 17 FEET
THEREOF) OF LOT 1 In &LUE ISLAND GARDENS SUBDIVISION IN THE NORTHWEST 1/4 OF
SECTION 35, TOWNSHIP 37 NZRTH, RANGE 13 EAST OF THE THIRD PRINCIPAI. MERIDIANM,
ACCORDING TO THE PLAT TRERECF RECORDED FEBRUARY 28, 1921 AS DOCUMENT 7070833, IN
COOK COUNTY, ILLINCIS.

PARCEL 5: EASEMENT FOR THE BENEF.T OF THE AFORESAID PARCELS, FOR THE SOLE AND
EXCLUSIVE PURPOSE TO WITHDRAW WATER-TROM THE CALUMET-SAG CHANNEL AND FOR THE
RECONSTRUCTING, OPERATING, MAINTAINING, REPAIRING AND REMOVING OF A PUMPING
STATION, ALONG THE NORTHERLY BANK OF Td4™ CALUMET-SAG CHANNEL AS CREATED BY
EASEMENT AGREEMENT DATED DECEMBER 6, 2001 233D RECORDED AUGUST 27, 2009 AS
DOCUMENT NUMBER 0923922088,

LEGALD
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