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MORTGAGE, ASSIGNMENT-OF LEASES AND RENTS,
SECURITY ACREFMENT AND
FIXTURE V1LING

by

UNIVERSITY CLUB OF CHICAGO, an Il:isiois not-for-profit
corporation,
as Mortgagor,

to and in favor of

Bank of America, N.A.,
a national banking association,
as Lender

This document serves as a Fixture Filing under the IHinois Uniform
Commercial Code, Chapter 810 ILCS 5/9-502(b), et seq.

Mortgagor’s Organizational Identification Number is 03803414,

Page !
CHICAGO'\2850035.3
IDWPDA - 011485/1391




1011334089 Page: 3 of 32

UNOFFICIAL COPY

Mortgage, Assignment, Security Agreement and Fixture Filing

This Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(hereinafier, is made as of the 0% ay of March, 2010, by UNIVERSITY CLUB OF CHICAGO, an
Ilinois not-for-profit corporation (herein referred to as “Mortgagor™), whose address is 76 East Monroe
Street, Chicago, Ilinois 60603, to BANK OF AMERICA, N.A., a national banking association
(“Lender™), whose address is 135 South LaSalle Street, Chicago, Illinois 60603,

Recitals

Lender has made certain loans (as hereinafter defined collectively as the Loan) to Mortgagor.

Mortgagor and Guarantor (as hereinafter defined) have entered into various agreements (the
“Developmeri: Agreements™) with Monroe/Wabash Development, LLC, a Delaware limited liability
company, with résrect to the development and conveyance of certain space for squash courts, other
athletic facilities and related facilities on the 13" floor (the “13™ Floor Space”) of a building located at 21-
29 South Wabash Aveie, Chicago, Illinois.

As a condition precedent to Lender consenting to the Development Agreements, Lender required
that, upon the conveyance of i Property (as defined below) to Mortgagor, Mortgagor must execute and
deliver this Mortgage, Assignme:it of Leases and Rents, Security Agreement and Fixture Filing to Lender.

Grants and Agreements

Now, therefore, in order to induce Lewdzr to consent to the Development Agreements, Mortgagor
agrees as follows:

Artcle ]
Definitions,

As used in this Mortgage, the terms defined in the Préa:nlc hereto shall have the respective
meanings specified therein, and the following additional terms ¢hzil have the meanings specified:

“Accessories” means all fixtures, equipment, systems, machiiiery, furniture, furnishings,
appliances, inventory, goods, building and construction materials, suppli¢sand other articles of personal
property, of every kind and character, tangible and intangible (including soitwvars embedded therein), now
owned or hereafter acquired by Mortgagor, which are now or hereafter attachéd to or situated in, on or
about the Land or Improvements, or used in or necessary to the complete and prope- planning,
development, use, occupancy or operation thereof, or acquired (whether delivered to tle Lind or stored
elsewhere) for use or installation in or on the Land or Improvements, and all Additions to *he loregoing,
all of which are hereby declared to be permanent accessions to the Land.

“Accounts” means all accounts of Mortgagor within the meaning of the Uniform Commercial
Code of the State, derived from or arising out of the use, occupancy or enj oyment of the Property or for
services rendered therein or thereon.

“Additions” means any and all alterations, additions, accessions and improvements to property,
substitutions therefor, and renewals and replacements thereof,

“Affiliate” means, with respect to any Person, another Person that directly, or indirectly through
one or more intermediaries, Controls or is Controlled by or is under common Contro! with the Person
specified.

e

“Beneficiary” means Lender and its successors and assigns.
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“Claim” means any liability, suit, action, claim, demand, loss, €xpense, penalty, fine, judgment
or other cost of any kind or nature whatsoever, including fees, costs and expenses of attorneys,
consultants, contractors and experts.

the exercise of the power of condemnation or eminent domain, whether temporarily or permanently, by
any Governmental Authority or by any other Person acting under or for the benefit of Governmental
Authority,

Condemnaticn,

“Contract'of Sale” means any contract for the sale of all or any part of the Property or any interest
therein, whether nov ip existence or hereafter executed.

“Default” means a: event or circumstance which, with the giving of Notice or lapse of time, or
both, would constitute an Fvert of Default under the provisions of this Mortgage.

“Design and Constructior. Rosaments” means, collectively, (a) all contracts for services to be
rendered, work to be performed or mater.ais to be supplied in the development of the Land or the
construction or repair of Improvements, ncinding all agreements with architects, engineers or contractors
for such services, work or materials; (b} all nlanc, drawings and specifications for the development of the
Land or the construction or repair of Improvetscpis: (c) all permits, licenses, variances and other rights or
approvals issued by or obtained from any Governinentai Authority or other Person in connection with the
development of the Land or the construction or repaiy.of | mprovements; and (d) all amendments of or
supplements to any of the foregoing.

“Encumbrance” means any Lien, easement, right of wav, rradway (public or private), condition,
covenant or restriction (including any CC&Rs in connection witl aay condominium development or
cooperative housing development), Lease or other matter of any nature wat would affect title to the
Property.

“Environmental Agreement” means the Environmental Indemnificatioq aud Release Agreement
of even date herewith by and between Mortgagor and Lender pertaining to the Poperty, as the same may
from time to time be extended, amended, restated or otherwise modified.

“Event of Default” means an event or circumstance specified in Article VI and the coutinuance of
such event or circumstance beyond the applicable grace and/or cure periods therefor, if any, sertorth in
Article VL.

“Expenses” means all fees, charges, costs and expenses of any nature whatsoever incurreg at any
time and from time to time (whether before or after an Event of Default) by Beneficiary in making,
funding, administering or modifying the Loan, in negotiating or entering into any “workout” of the Loan,
or in exercising or enforcing any rights, powers and remedies provided in this Mortgage or any of the
other Loan Documents, including attorneys’ fees, court costs, receiver’s fees, management fees and costs

incurred in the repair, maintenance and operation of, or taking possession of, or selling, the Property.

“Governmental Authority” means any governmental or quasi-governmental entity, including any
court, department, commission, board, bureau, agency, administration, service, district or other
instrumentality of any governmental entity.

“Guarantor” means, University Club Professional Building LL.C, an Illinois limited liability
company, and ifs successors and assigns.
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“Guaranty” means that certain Guaranty Agreement dated as of July 23, 2004, executed by
Guarantor for the benefit of Lender, as amended and restated pursuat to that certain Restated Guaranty
Agreement dated as of June 1, 2007, executed by Guarantor for the benefit of Lender, as the same may
from time to time be extended, amended, restated, supplemented or otherwise modified.

“Improvements” means all buildings, structures and other improvements now or hereafier
existing, erected or placed on the Land, together with any on-site improvements and off-site
improvements in any way used or to be used in connection with the use, enjoyment, occupancy or
operation of the Land. The definition of Improvements includes that certain above grade pedestrian bridge
located on the Property.

“Insurance Proceeds” means the insurance claims under and the proceeds of any and all policies
of insurance covering the Property or any part thereof, including all returned and unearned premiums with
respect to ary insurance relating to such Property, in each case whether now or hereafter existing or
arising.

“Land” mes the real property described in Exhibit A attached hereto and made a part hereof,

“Laws” means ail {elzral, state and local laws, statutes, rules, ordinances, regulations, codes,
licenses, authorizations, decisions, injunctions, interpretations, orders or decrees of any court or cther
Governmental Authority having jurisdiction as may be in effect from time to time.

“Leases” means all leases, licensc agreements and other occupancy or use agreements (whether
oral or written), now or hereafter existing. which cover or relate to the Property or any part thereof,
together with all options therefor, amendmien.e thereto and renewals, modifications and guaranties
thereof, including any cash or security deposiied under the Leases to secure performance by the tenants of
their obligations under the Leases, whether such cash or security is to be held until the expiration of the
terms of the Leases or applied to one or more of the ‘nstallments of rent coming due thereunder,

“Letter of Credit” means any letter of credit issued ov Beneficiary for the account of Mortgagor
or its nominee in connection with the development of the Land ¢r.the construction of the Improvements,
together with any and all extensions, renewals or modifications ‘nereof, substitutions therefor or
replacements thereof,

“Lien” means any mortgage, deed of trust, pledge, security intérest. assignment, judgment, lien or
charge of any kind, including any conditional sale or other title retention agreeiment, any lease in the
nature thereof, and the filing of, or agreement to give, any financing statementider the Uniform
Commercial Code of any jurisdiction.

“Loan” means the loans from Beneficiary to Mortgagor, the repayment obligaiions in connection
with which are evidenced by the Note.

“Loan Agreement” means collectively that certain Construction Loan Agreement and that certain
Term Loan Agreement dated as of J uly 23, 2004, between Mortgagor and Lender which sets fortk, among
other things, the terms and conditions upon which the proceeds of the Loan will be disbursed, as the same
may from time to time be extended, amended, restated, supplemented or otherwise modified. When the
term “Loan Agreement™ is used herein, to the extent that there is any conflict or inconsistency between
the terms and conditions of the Construction Loan Agreement and the terms and conditions of the Term
Loan Agreement, the terms and conditions of the Construction Loan Agreement shall govern.

“Loan Documents™ means this Mortgage, the Note, the Guaranty, the Environmental Agreement
the Loan Agreement, any Swap Contract, any application or reimbursement agreement executed in
connection with any Letter of Credit, and any and all other documents which Mortgagor, Guarantor or
any other party or parties have executed and delivered, or may hereafter execute and deliver, to evidence
secure or guarantee the Obligations, or any part thereof, as the same may from time to time be extended,
amended, restated, supplemented or otherwise modified.

L

L
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“Mortgage” means this Mortgage, Assignment of Leases and Rents, Security Agreement and
Fixture Filing, as the same may from time to time be extended, amended, restated, supplemented or
otherwise modified. ‘

“Note” means collectively, (a) that certain Promissory Note dated as of June 1, 2007, in the
original principal amount of Two Million and No/100 Dollars ($2,000,000) made by Mortgagor to the
order of Lender, as later reduced to One Million and No/100 Dollars ($1,000,000.00) and maturing on
May 31, 2010 (as amended, and as it may be further amended, restated, modified or supplemented and in
effect from time to time, the “Revolving Note™); (b) that certain Promissory Note dated as of July 23,
2004, executed by Mortgagor and made payable to the order of Lender in the principal amount of
$7,000,000.00 and maturing on July 23, 2014 (as amended, and as it may be further amended, restated,
modified or supplemented and in effect from time to time, the “Term Note™); and (c) that certain
Repiacement F1omissory Note dated as of July 23, 2007, executed by Mortgagor and made payable to the
order of Lender 12 the principal amount of $7,000,000.00 and maturing on July 23, 2012 (which
Replacement Pro;nissory Note amended and restated that certain Promissory Note dated as of July 23,
2004, executed by Mior.gagor and made payable to the order of Lender in the original principal amount of
$6,000,000.00), as am¢nded from time to time (as amended, and as it may be further amended, restated,
modified or supplemented 2:1¢ in effect from time to time, the “Construction Note™).

“Notice™ means a notice iequest, consent, demand or other communication given in accordance
with the provisions of Section 9.8-6F this Mortgage.

“Qbligations” means all presest and future debts, obligations and liabilities of Mortgagor to
Beneficiary arising pursuant to, and/or on‘aciount of, the provisions of this Mortgage, the Note or any of
the other Loan Documents, including the obligarions: (a) to pay all principal, interest, late charges,
prepayment premiums (if any) and other amounts due-at any time under the Note; (b) to pay all Expenses,
indemnification payments, fees and other amounts ¢ue at any time under this Mortgage or any of the other
Loan Documents, together with interest thereon as herein br therein provided; {c) to pay and perform all
obligations of Mortgagor under any Swap Contract; (d) to parform, observe and comply with all of the
other terms, covenants and conditions, expressed or implied, which Mortgagor is required to perform,
observe or comply with pursuant to this Mortgage or any of the o’hir Loan Documents; and (e) to pay and
petform all future advances and other obligations that Mortgagor or zay successor in ownership of all or
part of the Property may agree to pay and/or perform (whether as principal, surety or guarantor) for the
benefit of Beneficiary, when a writing evidences the parties’ agreement that'the advance or obligation be
secured by this Mortgage.

“Permitted Encumbrances” means (a) any matters set forth in any policy o title insurance issued
to Beneficiary and insuring Beneficiary’s interest in the Property which are acceptabl’: to 3eneficiary as
of the date hereof, (b) the Liens and interests of this Mortgage, and (c) any other Encumbrarce that
Beneficiary shall expressly approve in its sole and absolute discretion, as evidenced by a “marked-up”
commitment for title insurance initialed on behalf of Beneficiary.

“Person” means an individual, a corporation, a partnership, a joint venture, a limited liability
company, a trust, an unincorporated association, any Governmental Authority or any other entity.

“Personalty” means all personal property of any kind or nature whatsoever, whether tangible or
intangible and whether now owned or hereafter acquired, in which Mortgagor now has or hereafter
acquires an interest and which is used in the construction of, or is placed upon, or is derived from or used
in connection with the maintenance, use, occupancy or enjoyment of, the Property, including (a) the
Accessories; (b) the Accounts; (c) all franchise, license, management or other agreements with respect to
the operation of the Real Property or the business conducted therein (provided all of such agreements
shall be subordinate to this Mortgage, and Beneficiary shall have no responsibility for the performance of
Mortgagor’s obligations thereunder) and all general intangibles (including payment intangibles,
trademarks, trade names, goodwill, software and symbols) related to the Real Property or the operation
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thereof; (d) all sewer and water taps, appurtenant water stock or water rights, allocations and agreements
for utilities, bonds, letters of credit, permits, certificates, licenses, guaranties, warranties, causes of action,
judgments, Claims, profits, security deposits, utility deposits, and all rebates or refunds of fees, Taxes,
assessments, charges or deposits paid to any Governmental Authority related to the Real Property or the
operation thereof; (e) all of Mortgagor’s rights and interests under all Swap Contracts, including all rights
to the payment of money from Beneficiary under any Swap Contract and all accounts, deposit accounts
and general intangibles, including payment intangibles, described in any Swap Contract; (f) all insurance
policies held by Mortgagor with respect to the Property or Mortgagor’s operation thereof: and (g) all
money, mortgages and documents (whether tangible or electronic) arising from or by virtue of any
transactions related to the Property, and all deposits and deposit accounts of Mortgagor with Beneficiary
related to the Property, including any such deposit account from which Mortgagor may from time to time
authorize Beneficiary to debit and/or credit payments due with respect to the Loan; together with all
Additions tcard Proceeds of all of the foregoing.

“Proceeds,” when used with respect to any of the Property, means all proceeds of such Property,
including all Insurazice Proceeds and all other proceeds within the meaning of that term as defined in the
Uniform Commercial Codeof the State.

“Property” means tae Real Property and the Personalty and all other rights, interests and benefits
of every kind and character whick' Mortgagor now has or hereafter acquires in, to or for the benefit of the
Real Property and/or the Personaliy and all other property and rights used or useful in connection
therewith, including all Leases, all Ren s, all Condemnation Awards, all Proceeds, and all of Mortgagor’s
right, title and interest in and to all Design and Construction Contracts, all Contracts of Sale and all
Refinancing Commitments.

“Property Assessments” means all Taxes, payirents in lieu of taxes, water rents, sewer rents,
assessments, condominium and owner’s association assessments and charges, maintenance charges and
other governmental or municipal or public or private dues; charges and levies and any Liens (including
federal tax liens) which are or may be levied, imposed or sseszed upon the Property or any part thereof,
or upon any Leases or any Rents, whether levied directly or indirictly or as excise taxes, as income taxes,
or otherwise.

“Real Property” means the Land and Improvements, together with{a) all estates, title interests,
title reversion rights, remainders, Increases, issues, profits, rights of way ci uses, additions, accretions,
servitudes, strips, gaps, gores, liberties, privileges, water rights, water courses, aileys, passages, ways,
vaults, licenses, tenements, franchises, hereditaments, appurtenances, easements, nghts-of-way, rights of
ingress or egress, parking rights, timber, crops, mineral interests and other rights, iow or hereafter owned
by Mortgagor and belonging or appertaining to the Land or Improvements; (b) all Cla.ms ‘whatsoever of
Mortgagor with respect to the Land or Improvements, either in law or in equity, in possesslci or in
expectancy; (c) all estate, right, title and interest of Mortgagor in and to all streets, roads and rulic
places, opened or proposed, now or hereafter adjoining or appertaining to the Land or Improveninis; and
(d) all options to purchase the Land or Improvements, or any portion thereof or interest therein, and any
greater estate in the Land or Improvements, and all Additions to and Proceeds of the foregoing.

“Refinancing Commitment™ means any commitment from or other agreement with any Person
providing for the financing of the Property, some or all of the proceeds of which are intended to be used
for the repayment of all or a portion of the Loan.

“Rents” means all of the rents, royalties, issues, profits, revenues, earnings, income and other
benefits of the Property, or arising from the use or enjoyment of the Property, including all such amounts
paid under or arising from any of the Leases and all fees, charges, accounts or other payments for the use
or occupancy of rooms or other public facilities within the Real Property.

“State” means the state in which the Land is located.
Page 6
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“Swap Contract™ means any agreement, whether or not in writing, relating to any Swap
Transaction, including, unless the context otherwise clearly requires, any form of master agreement (the
“Master Agreement”) published by the International Swaps and Derivatives Association, Inc., or any
other master agreement, entered into prior to the date hereof or any time after the date hereof, between
Swap Counterparty and Mortgagor (or its Affiliate), together with any related schedule and confirmation,
as amended, supplemented, superseded or replaced from time to time.

“Swap Counterparty” means Lender or an Affiliate of Lender, in its capacity as counterparty
under any Swap Contract.

“Swap Transaction” means any transaction that is a rate swap, basis swap, forward rate
transaction, commodity swap, commodity option, equity or equity index swap or option, bond option,
note or bill option, interest rate option, forward foreign exchange transaction, cap transaction, collar
transaction, Jieor transaction, currency swap transaction, Cross-currency rate swap transaction, swap
option, currency option, credit swap or default transaction, T-lock, or any other similar transaction
(including any optisnto enter into the foregoing) or any combination of the foregoing, entered into prior
to the date hereof or ayiime after the date hereof between Swap Counterparty and Mortgagor {or its
Affiliate) so long as a wiiting; such as a Swap Contract, evidences the parties’ intent that such obligations
shall be secured by the Moitgagz in connection with the Loan.

“Taxes” means all taxes an 2ssessments, whether general or special, ordinary or extraordinary,
or foreseen or unforeseen, which at anytime may be assessed, levied, confirmed or imposed by any
Governmental Authority or any commumity facilities or other private district on Mortgagor or on any of
its properties or assets or any part thereof hr..p respect of any of its franchises, businesses, income or
profits.

“Transfer” means any direct or indirect sale; assignment, conveyance or transfer, including any
Contract of Sale and any other contract or agreemeni-to sell, assign, convey or transfer, whether made
voluntarily or by operation of Law or otherwise, and wiicther made with or without consideration.

Article IT
Granting Clauses; Condition ‘of Grant.

Section 2.1 Conveyances and Security Interests.

In order to secure the prompt payment and performance of the Obligat’ons, including any and all
renewals, or extensions of the whole or any part thereof (and any such renewals or extensions shal] not
impair in any manner the validity of or priority of this Mortgage), Mortgagor (a) MORTGAGES AND
WARRANTS to Beneficiary the Property TO HAVE AND TO HOLD the Real Property; with all rights,
appurtenances, and privileges thereunto belonging, unto the Beneficiary, Beneficiary’s sucsessors and
assigns forever; (b) grants to Beneficiary a security interest in the Personalty; (c) assigns to Pencficiary,
and grants to Beneficiary a security interest in, all Condemnation Awards and all Insurance Pro xceds; (d)
assigns to Beneficiary, and grants to Beneficiary a security interest in, all of Mortgagor’s right, title and
interest in, but not any of Mortgagor’s obligations or liabilities under, all Swap Contracts, Design and
Construction Documents, all Contracts of Sale and all Refinancing Commitments, and all Letters of
Credit; and (e) assigns to Beneficiary, and grants to Beneficiary a security interest in, all Accounts arising
from or related to any transactions related to the Premises (including but not limited to Mortgagor’s rights
in tenants’ security deposits, deposits with respect to utility services to the Premises, and any deposits,
deposit accounts or reserves hereunder or under any other Loan Documents), and any account or deposit
account from which Mortgagor may from time to time authorize Holder to debit and/or credit payments
due with respect to the Loan or any Swap Contract, all rights to the payment of money from Beneficiary
under any Swap Contract, and all accounts, deposit accounts and general intangibles including payment
intangibles, described in any Swap Contract. All Persons who may have or acquire an interest in all or
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any part of the Property will be deemed to have notice of, and will be bound by, the terms of the
Obligations and each other agreement or Mortgage made or entered into in connection with each of the
Obligations. Such terms include any provisions in the Note, the Loan Agreement or any Swap Contract
which provide that the interest rate on one or more of the Obligations may vary from time to time.

Section 2.2 Absolute Assignment of Ieases and Rents.

In consideration of the making of the Loan by Beneficiary to Mortgagor, the sum of Ten and
No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Mortgagor absolutely and unconditionally assigns the Leases and Rents to
Beneficiary. This assignment is, and is intended to be, an unconditional, absolute and present assignment
from Mortgagor to Beneficiary of all of Mortgagor’s right, title and interest in and to the Leases and the
Rents and not an assignment in the nature of a pledge of the Leases and Rents or the mere grant of a
security interesi therein. So long as no Event of Default shall exist, however, and so long as Mortgagor is
not in default in the performance of any obligation, covenant or agreement contained in the Leases,
Mortgagor shall have allicense (which license shall terminate automatically and without notice upon the
occurrence of an Event ¢f Default or a default by Mortgagor under the Leases} to collect, but not prior to
accrual, all Rents. Mortgagar agrees to collect and hold all Rents in trust for Beneficiary and to use the
Rents for the payment of the 2ust of operating and maintaining the Property and for the payment of the
other Obligations before using the F.ents for any other purpose.

Section 2.3 Security Agreement ard Financing Statement.

This Mortgage creates a security 1xterest in the Personalty, and, to the extent the Personalty is not
real property, this Mortgage constitutes a sectir* agreement from Mortgagor to Beneficiary under the
Uniform Commercial Code of the State. In addition<oall of its other rights under this Mortgage and
otherwise, Beneficiary shall have all of the rights ot a sezured party under the Uniform Commercial Code
of the State, as in effect from time to time, or under the Uniform Commercial Code in force from time to
time in any other state to the extent the same is applicable Law:, This Mortgage shall also be effective as a
financing statement with respect to any other Property as to which a security interest may be perfected by
the filing of a financing statement and may be filed as such in awy appropriate filing or recording office.
The respective mailing addresses of Mortgagor and Beneficiary are sat forth in the opening paragraph of
this Mortgage. A carbon, photographic or other reproduction of this Merttzage or any other financing
statement relating to this Mortgage shall be sufficient as a financing staterexit for any of the purposes
referred to in this Section. Mortgagor hereby irrevocably authorizes Beneficiary af any time and from
time to time to file any initial financing statements, amendments thereto and confiruation statements as
authorized by applicable Law, reasonably required by Beneficiary to establish or maiitair the validity,
perfection and priority of the security interests granted in this Mortgage.

Section 2.4 Fixture Financing Statement, From the date of its recording, this Mortgage shall be
effective as a fixture financing statement within the purview of Section 9-502(b) of the Uniform Cownmercial
Code of the State with respect to all sums on deposit with the Beneficiary pursuant to this Mortgage ("Deposits"),
and with respect to the Personalty and the goods described herein, which Personalty and goods are or are to
become fixtures related to the Property and all replacements of such property, all substitutions for such property,
additions to such property, and the proceeds thereof (all of which shall be included in the meaning of the term
"Collateral");. The addresses of Mortgagor (Debtor) and Beneficiary (Secured Party) are set forth below. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or the counties where the Property
is located. For this purpose, the following information is set forth:

(2) Name and Address of Debtor:

University Club of Chicago
76 East Monroe Street
Page 8
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Chicago, illinois 60603

(b) Name and Address of Secured Party:

Bank of America, N.A.
135 South LaSalle Street, 12" Floor
Chicago, lllinois 60603

(c} This document covers goods which are or are to become fixtures.

(d) Debtor is the record owner of the Property.

ie) Debtor's chief executive office is located in the State of Iilinois.

(2 Debtor's state of formation is Illinois.

(2) Lestor's exact legal name is as set forth in the first paragraph of this Mortgage.,
(h) Debior's erganizational identification number is 03803414,

@ Debtor agrees tliai:

(1) Where Callateral is in possession of a third party, Mortgagor will join
with Beneficiary in notifying (e third party of Beneficiary's interest and obtaining an
acknowledgment from the third party-that it is holding such Collateral for the benefit of
Beneficiary;

) Mortgagor will cooperaie with Beneficiary in obtaining control with
respect to Collateral consisting of: deposit aczounts, investment property, letter of credit
rights and electronic chattel paper; and

3) Until the Obligations are paid in full, Mziteagor will not change the state
where it is located or change its company name without giving Beneficiary at least thirty
(30) days prior written notice in each instance.

Mortgagor hereby appoints Beneficiary as its attorney-in-fact to execute and file on ite sehalf any
financing statements, continuation statements or other statements in connection therewitk wiich
Beneficiary deems necessary or reasonably advisable to preserve and maintain the priority.ofihe lien
hereof, or to extend the effectiveness thereof, under the Uniform Commercial Code of the Stite or any
other laws which may hereafter become applicable. This power, being coupled with an interest, shiall be
irrevocable so long as any part of the Obligations remains unpaid. Mortgagor shall pay to Beneficiary,
from time to time, upon demand, any and all costs and expenses incurred by Beneficiary in connection
with the filing of any such statements including, without limitation, reasonable attorneys' fees and all
disbursements and such amounts shall be part of the Obligations secured by this Mortgage.

Section 2.5 Release of Mortgage and Termination of Assignments and Financing Statements.

If and when Mortgagor has paid and performed all of the Obligations, and no further advances are
to be made under the Loan Agreement, Beneficiary will provide a release of the Property from the lien of
this Mortgage and termination statements for filed financing statements, if any, to Mortgagor. Mortgagor
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shall be responsible for the recordation of such release and the payment of any recording and filing costs.
Upon the recording of such release and the filing of such termination statements, the absolute assignments
set forth in Section 2.2 shall automatically terminate and become null and void.

Article I
Representations and Warranties,

Mortgagor makes the following representations and warranties to Beneficiary;

Section 3.1 Title to Real Property.

Mortgagor (a) owns fee simple title to the Real Property (except for the casement parcels), (b)
owns all of the beneficial and equitable interest in and to the Real Property (except for the easement
parcels), and'{c).s lawfully seized and possessed of the Real Property. Mortgagor has the right and
authority to convey-the Real Property and does hereby convey the Real Property with general warranty.
The Real Property-is subject to no Encumbrances other than the Permitted Encumbrances.

Section 3.2 Title t¢ Cher Property.

Mortgagor has good iie to the Personalty, and the Personalty is not subject to any Encumbrance
other than the Permitted Encumbrarc=s. None of the Leases, Rents, Design and Construction Documents,
Contracts of Sale or Refinancing Commitments are subject to any Encumbrance other than the Permitted
Encumbrances.

Section 3.3 Property Assessments.

Petitions for tax parcel division have been filed 5o that the Real Property will be assessed for
purposes of Property Assessments as a separate and Qistiact parcel from any other property, such that the
Real Property shall never become subject to the Lien of a0y Property Assessments levied or assessed
against any property other than the Real Property.

Section 3.4 Independence of the Real Property.

No buildings or other improvements on property not covered vy s Mortgage rely on the Real
Property or any interest therein to fulfill any requirement of any Governmisrital Authority for the existence
of such property, building or improvements: and none of the Real Property relics; or will rely, on any
property not covered by this Mortgage or any interest therein to fulfill any requireraent of any
Governmental Authority. The Real Property has been properly subdivided from all othe nroperty in
accordance with the requirements of any applicable Governmental Authorities.

Section 3.5 Existing Improvements.

The existing Improvements, if any, were constructed, and are being used and maintained; in
accordance with all applicable Laws, including zoning Laws.

Section 3.6 Leases and Tenants.

The Leases are valid and are in full force and effect, and Mortgagor is not in default under any of
the terms thereof. Except as expressly permitted in the Loan Agreement, Mortgagor has not accepted any
Rents in advance of the time the same became due under the Leases and has not forgiven, compromised
or discounted any of the Rents. Mortgagor has title to and the right to assign the Leases and Rents to
Beneficiary, and no other assignment of the Leases or Rents has been granted. To the best of Mortgagor’s
knowledge and belief, no tenant or tenants occupying, individually or in the aggregate, more than five
percent (5%) of the net rentable area of the Improvements are in default under their Lease(s) or are the
subject of any bankruptey, insolvency or similar proceeding.
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Article IV
Affirmative Covenants.

Section 4.1 Obligations.

Mortgagor agrees to promptly pay and perform all of the Obligations, time being of the essence in
each case.

Section 4.2 Property Assessments; Documentary Taxes.

Mortgagor (a) will promptly pay in full and discharge all Property Assessments, and (b) will
furnish to Beneficiary, upon demand, the recepted bills for such Property Assessments prior to the day
upon which th& same shall become delinquent. Property Assessments shall be considered delinquent as
of the first day ary interest or penalty commences to accrue thereon. Mortgagor will promptly pay all
stamp, documentzry) recordation, transfer and intangible taxes and all other taxes that may from time to
time be required to k¢ raid with respect to the Loan, the Note, this Mortgage or any of the other Loan
Documents.

Section 4.3 Permitted Corstests.

Mortgagor shall not be required to pay any of the Property Assessments, or to comply with any
Law, so long as Mortgagor shall in good taith, and at its cost and expense, contest the amount or validity
thereof, or take other appropriate actiotswith respect thereto, in good faith and in an appropriate manner
or by appropriate proceedings; provided that /), such proceedings operate to prevent the collection of, or
other realization upon, such Property Assessmienic-or enforcement of the Law so contested, (b).there will
be no sale, forfeiture or loss of the Property during the vontest, (¢) Beneficiary is not subjected to any
Claim as a result of such contest, and (d) Mortgagor provides assurances satisfactory to Beneficiary
(including the establishment of an appropriate reserve acsount with Beneficiary) of its ability to pay such
Property Assessments or comply with such Law in the every Niertgagor is unsuccessful in its contest,
Each such contest shall be promptly prosecuted to final conelusion or settlement, and Mortgagor shall
indemnify and save Beneficiary harmless against all Claims in ccrfiection therewith. Promptly after the
settlement or conclusion of such contest or action, Mortgagor shall c¢mply.with such Law and/or pay and
discharge the amounts which shall be levied, assessed or imposed or deterrined to be payable, together
with all penalties, fines, interests, costs and expenses in connection therewith:

Section 4.4 Compliance with Laws.

Mortgagor will comply with and not violate, and cause to be complied with axd pot.violated, all
present and future Laws applicable to the Property and its use and operation.

Section 4.5 Maintenance and Repair of the Property.

Mortgagor, at Mortgagor’s sole expense, will (a) keep and maintain Improvements and
Accessories in good condition, working order and repair, and (b) make all necessary or appropriate
repairs and Additions to Improvements and Accessories, so that each part of the Improvements and all of
the Accessories shall at all times be in good condition and fit and proper for the respective purposes for
which they were originally intended, erected, or installed.

Section 4.6 Additions to Security.

All right, title and interest of Mortgagor in and to all Improvements and Additions hereafter
constructed or placed on the Property and in and to any Accessories hereafter acquired shall, without any
further mortgage, conveyance, assignment or other act by Mortgagor, become subject to the Lien of this
Mortgage as fully and completely, and with the same effect, as though now owned by Mortgagor and
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specifically described in the granting clauses hereof, Mortgagor agrees, however, to execute and deliver
to Beneficiary such further documents as may be required by the terms of the Loan Agreement and the
other Loan Documents.

Section 4.7 Subrogation,

To the extent permitted by Law, Beneficiary shall be subrogated, notwithstanding its release of
record, to any Lien now or hereafier existing on the Property to the extent that such Lien is paid or
discharged by Beneficiary whether or not from the proceeds of the Loan. This Section shall not be
deemed or construed, however, to obligate Beneficiary to pay or discharge any Lien.

Section 4.8 Leases.

'a) Except as permitted in the Loan Documents, Mortgagor shall not enter into any
Lease with respect-to all or any portion of the Property without the prior written consent of Beneficiary
which shall not beazreasonably withheld.

(b) Baneficiary shall not be obligated to perform or discharge any obligation of
Mortgagor under any Lease. Ve assignment of Leases provided for in this Mortgage in no manner places
on Beneficiary any responsibilitv-for (i) the control, care, management or repair of the Property, (ii) the
carrying out of any of the terms aud conditions of the Leases, (i11) any waste committed on the Property,
or (iv) any dangerous or defective con'ition on the Property (whether known or unknown),

(c) No approval of atiy Itase by Beneficiary shall be for any purpose other than to
protect Beneficiary’s security and to preserve Zeneficiary’s rights under the Loan Documents, and no
such approval shall result in a waiver of a Defauit or £vent of Default.

Section 4.9 Insurance.

Mortgagor will at all times keep the Property insured i0.thz manner and to the extent required in
the Loan Agreement. In addition, if the area where the Property i iocated is now or in the future
designated as a special flood hazard area pursuant to the Flood Disas‘er Protection Act of 1973 (as
amended), and if the community where the Property is located is participating in the National Flood
Insurance Program, Mortgagor will obtain and continuously maintain a Niticia! Flood Insurance
Program Standard Flood Insurance Policy or equivalent covering the Property. Beneficiary may, from
time to time, require such additional insurance as Beneficiary may determine is reasonably necessary to
protect Beneficiary’s Lien hereunder or to assure repayment of all the Obligations.

Section4.10  Insurance/Condemnation Proceeds.

All Insurance/Condemnation Awards will be applied to the restoration of the Property ¢r+) the
payment of the Obligations as provided in the Loan Agreement.

Section4.11  Beneficiary’s Right to Cause Performance of Covenants.

If Mortgagor fails to maintain any insurance and pay the premiums for insurance as required in
this Article, to pay all taxes, penalties, assessments, charges, and claims as required in this Article, or to
repair and maintain any of the Property as required in this Article, or if Mortgagor fails to keep or perform
any of Mortgagor’s other covenants herein, Beneficiary may obtain such insurance, cause such repairs
and maintenance to be made, pay such taxes, penalties, assessments, charges, or claims, or cause such
other covenants to be performed. Mortgagor will pay to Beneficiary on demand all amounts paid by
Beneficiary for the foregoing and the amount of all expenses incurred by Beneficiary in connection
therewith, together with interest thereon from the date when incurred. Such amounts and interest are
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secured by this Mortgage, which creates a Lien in the Property prior to any right, title, interest, lien, or
claim in or upon the Property subordinate to the Lien of this Mortgage. Any such payments by
Beneficiary will not be deemed a waiver of any Default or Event of Default. Beneficiary is not obligated
to exercise Beneficiary’s rights under this Section and is not lable to Mortgagor for any failure to do so.

Article V
Negative Covenants.

Section 5.1 Encumbrances.

Mortgagor will not permit any of the Property to become subject to any Encumbrance other than
the Permitted Encumbrances. Within thirty (30) days after the filing of any mechanic’s lien or other Lien
or Encumbrance against the Property, Mortgagor will promptly discharge the same by payment or filing a
bond or otherwis~ as permitted by Law. So long as Beneficiary’s security has been protected by the filing
of a bond or otherwise in a manner satisfactory to Beneficiary in its sole and absolute discretion,
Mortgagor shall hav: the right to contest in good faith any Claim, Lien or Encumbrance, provided that
Mortgagor does so diligently and without prejudice to Beneficiary or delay in completing construction of
the Improvements. Mortgacor shall give Beneficiary Notice of any default under any Lien and Notice of
any foreclosure or threat of fiieclosure with respect to any of the Property, -

Section 5.2 Transfer of the Propaty.

Mortgagor will not Transfer, ot couiract to Transfer, all or any part of the Property or any legal or
beneficial interest therein (except for certaii Ttensfers of the Accessories expressly permitted in this
Mortgage). The Transfer of the general partnersiip interest in Mortgagor, if Mortgagor is a general
partnership, or the Transfer of any of the equity interesis in Mortgagor (whether in one or more
transactions during the term of the Loan) shall be decmed to be a prohibited Transfer of the Property.

Section 5.3 Removal, Demolition or Alteration of Acsessories and Improvements.

Except to the extent permitted by the following sentence, ne Improvements or Accessories shall
be removed, demolished or materially altered without the prior writte’i consent of Beneficiary. Mortgagor
may remove and dispose of, free from the Lien of this Mortgage, sucli-Accessories as from time to time
become worn out or obsolete, provided that, either (a) at the time of, or piic: 1o, such removal, any such
Accessories are replaced with other Accessories which are free from Liens 6ther than Permitted
Encumbrances and have a value at least equal to that of the replaced Accessories (nd by such removal
and replacement Mortgagor shall be deemed to have subjected such Accessories to the rien of this
Mortgage), or (b} so long as a prepayment may be made without the imposition of any primium pursuant
to the Note, such Accessories are sold at fair market value for cash and the net cash proceeds received
from such disposition are paid over promptly to Beneficiary to be applied to the prepayment 4f the
principal of the Loan. '

Section 5.4 Additional Improvements.

Except as contemplated by the Development Agreements, Mortgagor will not construct any
Improvements other than those presently on the Land without the prior written consent of Beneficiary.
Mortgagor will complete and pay for, within a reasonable time, any Improvements which Mortgagor is
permitted to construct on the Land. Mortgagor will construct and erect any permitted Improvements (a)
strictly in accordance with all applicable Laws and any private restrictive covenants, (b) entirely on lots or
parcels of the Land, (c) so as not to encroach upon any easement or right of way or upon the land of
others, and (d) wholly within any building restriction and setback lines applicable to the Land,
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Section 5.5 Restrictive Covenants, Zoning, etc.

Without the prior written consent of Beneficiary, Mortgagor will not initiate, join in, or consent to
any change in, any restrictive covenant, easement, zoning ordinance, or other public or private restrictions
limiting or defining the uses which may be made of the Property. Mortgagor (a) will promptly perform
and observe, and cause to be performed and observed, all of the terms and conditions of all agreements
affecting the Property, and (b) will do or cause to be done all things necessary to preserve intact and
unimpaired any and all easements, appurtenances and other interests and rights in favor of, or constituting
any portion of, the Property.

Article VI
Events of Default.

The occurrence or happening, from time to time, of any one or more of the following shall
constitute an Event of Default under this Mortgage:

Section 6.1 Payiaent Obligations.

Mortgagor fails to pay (a) any of the Obligations constituting principal or interest when due,
whether on the scheduled due date-or upon acceleration, maturity or otherwise or (b) any other monetary
Obligations and the continuation ef such default for five (5) Business Days.

Section 6.2 Transfers.

Mortgagor Transfers, or contracts to Lrunsfer, all or any part of the Property or any legal or
beneficial interest therein (except for Transfers 0. the Accessories expressly permitted under this
Mortgage). The Transfer of the general partnership intevest in Mortgagor, if Mortgagor is a general
partnership, or the Transfer of any of the equity interests 1 Mortgagor (whether in one or more
transactions during the term of the Loan) shall be deemed o be a prohibited Transfer of the Property
constituting an Event of Default.

Section 6.3 Other Obligations.

Mortgagor fails to promptly perform or comply with any of the riigations set forth in this
Mortgage (other than those expressly described in other Sections of this Astinic Y1), and such failure
continues uncured for a period of thirty (30) days after Notice from Beneficiady to'Mortgagor, unless
(a} such failure, by its nature, is not capable of being cured within such period, ana)(b) within such period,
Mortgagor commences to cure such failure and thereafter diligently prosecutes the cu'e thereof, and
(¢) Mortgagor causes such failure to be cured no later than ninety (90) days after the dai¢ 51 such Notice
from Beneficiary.

Section 6.4 Event of Default Under Other 1.oan Documents.

An Event of Default (as defined therein) occurs under the Note or the Loan Agreement, or
Borrower or Guarantor fails to promptly pay, perform, observe or comply with any obligation or
agreement contained in any of the other Loan Documents (within any applicable grace or cure period).

Section 6.5 Change in Zoning or Public Restriction.

Any change in any zoning ordinance or regulation or any other public restriction is enacted,
adopted or implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Loan Documents, would be in violation of such
zoning ordinance or regulation or public restriction, as changed.
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Section 6.6 Default Under Leases.

Mortgagor fails duly to perform its obligations under any Lease, and such failure is not cured
within the grace period, if any, provided in the Lease.

Section 6.7 Default Under Other Lien Documents.

A default occurs under any other mortgage, deed of trust or security agreement covering the
Property, including any Permitted Encumbrances.

Section 6,8 Execution: Attachment.

Any execution or attachment is levied against any of the Property, and such execution or
attachment is"aof set aside, discharged or stayed within thirty (30) days after the same is levied.

Article VI
Rights and Remedies.

Upon the happening of any Event of Default, Beneficiary shall have the right, in addition to any
other rights or remedies availl\ie to Beneficiary under any of the Loan Documents or applicable Law, to
exercise any one or more of the fHllowing rights, powers or remedies:

Section 7.1 Acceleration,

Beneficiary may accelerate all Obiigaiions under the Loan Documents whereupon such
Obligations shall become immediately due ang zayable, without notice of default, notice of acceleration
or intention to accelerate, presentment or demana for payment, protest, notice of protest, notice of
nonpayment or dishonor, or notices or demands of any kind or character (all of which are hereby waived
by Mortgagor).

Section 7.2 Foreclosure: Judicial Foreclosure.

In the event that any provision in this Mortgage shall be incorsisient with any provision of the
Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq. hereircalied the “Act”), the provisions
of the Act shall take precedence over the provisions of this Mortgage, but'shdl! not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in‘a =i=nner consistent with the
Act. If any provision of this Mortgage shall grant to Beneficiary any rights or remédies upon an Event of
Default which are more limited than the rights that would otherwise be vested in beneficiary under the
Act in the absence of said provision, Beneficiary shall be vested with the rights granted ir' the Act to the
full extent permitted by law. Without limiting the generality of the foregoing, all expenscs insurred by
Beneficiary to the extent reimbursable under 735 ILCS 5/15-1510 and 735 ILCS 5/15-1512 ot the Act,
whether incurred before or after any decree or judgment of foreclosure, and whether or not enutac: ated in
this Mortgage, shall be added to the Obligations.

Beneficiary may institute one or more actions of foreclosure on this Mortgage or to institute other
proceedings according to law for foreclosure, and prosecute the same to judgment, execution and sale, for
the collection of the Obligations and all costs and expenses of such proceedings, including reasonable
attorneys’ fees and actual attorneys’ expenses.

To the extent permitted by law, Beneficiary has the option of proceeding as to both the Real
Property and the Personalty in accordance with its rights and remedies in respect of the Property, in which
event the default provisions of the UCC will not apply. Beneficiary also has the option of exercising, in
respect of the Property consisting of Personalty, all of the rights and remedies available to a secured party
upon default under the applicable provisions of the UCC in effect in the jurisdiction where the Real
Property is located. In the event Beneficiary elects to proceed with respect to the Personalty separately
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from the Real Property, whenever applicable provisions of the UCC require that notice be reasonable, ten
(10) days notice will be deemed reasonable.

Section 7.3 Remedies under the Loan Agreement.

Without limiting the other rights and remedies of Beneficiary set forth in this Mortgage,
Beneficiary may exercise any and all rights and remedies of Beneficiary specified in the Loan Agreement
any of the other Loan Documents, or at law or equity.

¥

Section 7.4 Possession of Property Not Reguired.,

Upon any sale of any item of the Property made pursuant to judicial proceedings for foreclosure
(“Judicial Sale”), it will not be necessary for any public officer acting under execution or order of the
court (a “Selung Official”) to have any of the Property present or constructively in his possession.

Section 7.5 Mortgages of Convevance and Transfer,

Upon the completion of every Judicial Sale, the Selling Official will execute and deliver to each
purchaser a bill of sale or'decd of conveyance, as appropriate, for the items of the Property that are sold.
Mortgagor hereby grants evely such Selling Official the power as the attorney-in-fact of Mortgagor to
execute and deliver in Mortgago”s azime all deeds, bills of sale and conveyances necessary to convey and
transfer to the purchaser all of Morigagez’s rights, title and interest in the items of Property which are
sold. Mortgagor hereby ratifies and ccnfirms all that such attorneys-in-fact lawfully do pursuant to such
power. Nevertheless, Mortgagor, if so requested by the Selling Official or by any purchaser, will ratify
any such sale by executing and delivering to'suck Selling Official or to such purchaser, as applicable,
such deeds, bills of sale or other Mortgages of ccnvevance and transfer as may be specified in any such
request.

Section 7.6 Recitals.

The recitals contained in any Mortgage of conveyancé ot ransfer made by a Selling Official to
any purchaser at any Judicial Sale will, to the extent permitted by iaw. ~onclusively establish the truth and
accuracy of the matters stated therein, including the amount of the Obligations, the occurrence of a an
Event of Default, and the advertisement and conduct of such Judicial Saie s the manner provided herein
or under applicable law, and the qualification of the Selling Official. All preceqaisites to such Judicial
Sale will be presumed from such recitals to have been satisfied and performed.

Section 7.7 Divestiture of Title: Bar.

To the extent permitted by applicable law, every Judicial Sale, and every sale mads 33
contemplated by this Mortgage, will operate to divest all rights, title, and interest of Mortgagor 'n and to
the items of the Property that are sold, and will be a perpetual bar, both at law and in equity, aganist
Mortgagor and Mortgagor’s heirs, executors, administrators, personal representatives, successors and
assigns, and against everyone else, claiming the item sold either from, through or under Mortgagor or
Mortgagor’s heirs, executors, administrators, personal representatives, successors or assigns.

Section 7.8 Receipt of Purchase Money Sufficient Discharge.

A receipt from any person authorized to receive the purchase money paid at any Judicial Sale, or
other sale contemplated by this Mortgage, will be sufficient discharge therefor to the purchaser. After
paying such purchase money and receiving such receipt, neither such purchaser nor such purchaser’s
heirs, executors, administrators, personal representatives, Successors or assigns will have any
responsiblity or liability respecting the application of such purchase money or any loss, misapplication or
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non-application of any of such purchase money, or to inquire as to the authorization, necessity,
expediency or regularity of any such sale,

Section 7.9 Purchase by Beneficiary.

In any Judicial Sale, or other public sale made as contemplated by this Mortgage, Beneficiary
may bid for and purchase any of the Property being sold, and will be entitled, upon presentment of the
relevant Loan Documents and documents evidencing the same, to apply the amount of the Obligations
held by it against the purchase price for the items of the Property so purchased. The amount so applied
will be credited against the Obligations in accordance with the terms of the Loan Agreement.

Section 7.10  Sale of Portion of Mortgaged Property.

TheLier. created by this Mortgage, as it pertains to any Property that remains unsold, will not be
affected by a Judicial Sale of less than all of the Property.

Section 7.11  Judilial Action.

Beneficiary shall nave the right from time to time to sue Mortgagor for any sums (whether
interest, damages for failure t>pay principal or any installments thereof, taxes, or any other sums required
to be paid under the terms of this Mbrgage, as the same become due), without regard to whether or not
any of the other Obligations shall b¢ due;-and without prejudice to the right of Beneficiary thereafter to
enforce any appropriate remedy agains: Mortgagor, including an action of foreclosure or an action for
specific performance, for a Default or Event 5f Default existing at the time such earlier action was
commenced. ‘

Section 7.12  Collection of Rents.

Upon the occurrence of an Event of Default, the lioense granted to Mortgagor to collect the Rents
shall be automatically and immediately revoked, without fuithics notice to or demand upon Mortgagor.
Beneficiary may, but shall not be obligated to, perform any ora ¢bligations of the landlord under any or
all of the Leases, and Beneficiary may, but shall not be obligated 1o, exercise and enforce any or all of
Mortgagor’s rights under the Leases. Without limitation to the gener lity of the foregoing, Beneficiary
may notify the tenants under the Leases that all Rents are to be paid to Pér eficiary, and following such
notice all Rents shall be paid directly to Beneficiary and not to Mortgagor orany other Person other than
as directed by Beneficiary, it being understood that a demand by Beneficiary 01 anv tenant under the
Leases for the payment of Rent shall be sufficient to warrant payment by such tetiaat of Rent to
Beneficiary without the necessity of further consent by Mortgagor. Mortgagor hereby irr¢vocably
authorizes and directs the tenants under the Lease to pay all Rents to Beneficiary instead o1 tMortgagor,
upon receipt of written notice from Beneficiary, without the necessity of any inquiry of Morigagor and
without the necessity of determining the existence or non-existence of an Event of Default. Maorigagor
hereby appoints Beneficiary as Mortgagor’s attorney-in-fact with full power of substitution, which
appointment shall take effect upon the occurrence of an Event of Default and is coupled with an interest
and is irrevocable prior to the full and final payment and performance of the Obligations, in Mortgagor’s
name or in Beneficiary’s name: (a) to endorse all checks and other Mortgages received in payment of
Rents and to deposit the same in any account selected by Beneficiary; (b) to give receipts and releases in
relation thereto; (c) to institute, prosecute and/or settle actions for the recovery of Rents; (d) to modify the
terms of any Leases including terms relating to the Rents payable thereunder; (€) to cancel any Leases; (f)
to enter into new Leases; and (g) to do all other acts and things with respect to the Leases and Rents
which Beneficiary may deem necessary or desirable to protect the security for the Obligations. Any
Rents received shall be applied first to pay all Expenses and next in reduction of the other Obligations.
Mortgagor shall pay, on demand, to Beneficiary, the amount of any deficiency between (i) the Rents
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received by Beneficiary, and (ii) all Expenses incurred together with interest thereon as provided in the
Loan Agreement and the other Loan Documents.

Section 7.13  Receiver

Upon, or at any time prior or after, the filing of any complaint to foreclose the lien of this
Mortgage or instituting any other foreclosure of the liens and security interests provided for in this
Mortgage or any other legal proceedings under this Mortgage, Beneficiary may, at Beneficiary's sole
option, make application to a court of competent jurisdiction for appointment of a receiver pursuant to
Section 15-1702 of the Act for all or any part of the Property, as a matter of strict right and without notice
to Mortgagor, and Mortgagor does hereby irrevocably consent to such appointment, waives any and all
notices of and defenses to such appointment and agrees not to oppose any application therefor by
Beneficiary, but nothing herein is construed to deprive Beneficiary of any other right, remedy or privilege
Beneficiary may 10w have under the law to have a receiver appointed; provided that the appointment of
such receiver, truster or other appointee by virtue of any court order, statute or regulation shall not impair
or in any manner pr<jusice the rights of Beneficiary to receive payment of all of the rents, issues, deposits
and profits pursuant to ke terms and provisions set forth in this Mortgage. Such appointment may be
made either before or after calz, without notice; without regard to the solvency or insolvency, at the time
of application for such receiv.r, of the person or persons, if any, liable for the payment of the Obligations;
without regard to the value of th¢ Prozerty at such time and whether or not the same is then occupied as a
homestead; without bond being required-<f the applicant; and Beneficiary hereunder or any employee or
agent thereof may be appointed as sucl. receiver. Such receiver shall have all powers and duties
prescribed by Section 15-1704 of the Act,including the power to take possession, control and care of the
Property and to collect all rents, issues, deposits, rofits and avails thereof during the pendency of such
foreclosure suit and apply all funds received tow.ird the Obligations, and in the event of a sale and a
deficiency where Mortgagor has not waived its statitory rights of redemption, during the full statutory
period of redemption, as well as during any further timés »vhen Mortgagor or its administrators, legal
representatives, successors or assigns, except for the interveritinn of such receiver, would be entitled to
collect such rents, issues, deposits, profits and avails, and shall‘bive all other powers that may be
necessary or useful in such cases for the protection, possession, ¢/inirol, management and operation of the
Property during the whole of any such period. To the extent permitted by law, such receiver may extend
or modify any then existing Leases and make new leases of the Propetty or any part thereof, which
extensions, modifications and new leases may provide for terms to expire,.o. for.options to lessees to
extend or renew terms to expire, beyond the maturity date of the Loan, it bein g ancerstood and agreed
that any such leases, and the options or other such provisions to be contained there'n, shall be binding
upon Mortgagor and all persons whose interests in the Property are subject to the lien Zéteof, and upon
the purchaser or purchasers at any such foreclosure sale, notwithstanding any redemption fiym sale,
discharge of indebtedness, satisfaction of foreclosure decree or issuance of certificate of Sale or deed to
any purchaser.

Section 7.14  Taking Possession or Control] of the Property.

Upon any Event of Default, to the extent permitted by Law, and with or without the appointment
of a receiver, or an application therefor, Beneficiary may (a) enter upon, and take possession of (and
Mortgagor shall surrender actual possession of), the Property or any part thereof, without notice to
Mortgagor and without bringing any legal action or proceeding, or, if necessary by force, legal
proceedings, ejectment or otherwise, and (b) remove and exclude Mortgagor and its agents and employees
therefrom.
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Section 7.15  Management of the Property.

Upon obtaining possession of the Property or upon the appointment of a receiver as described in
Section 7.13, Beneficiary or the receiver, as the case may be, may, at its sole option, (a) make all
necessary or proper repairs and Additions to or upon the Property, (b) operate, maintain, control, make
secure and preserve the Property, and (c) complete the construction of any unfinished Improvements on
the Property and, in connection therewith, continue any and all outstanding contracts for the erection and
completion of such Improvements and make and enter into any further contracts which may be necessary,
either in their or its own name or in the name of Mortgagor (the costs of completing such Improvements
shall be Expenses secured by this Mortgage and shall accrue interest as provided in the Loan Agreement
and the other Loan Documents). Beneficiary or such receiver shall be under no liability for, or by reason
of, any such taking of possession, entry, holding, removal, maintaining, operation or management, except
for gross negirgerice or willful misconduct. The exercise of the remedies provided in this Section shall
not cure or waive 2nyv Event of Default, and the enforcement of such remedies, once commenced, shall
continue for so lotig 76 Beneficiary shall elect, notwithstanding the fact that the exercise of such remedies
may have, for a tinie, ciwed the original Event of Default.

Section 7.16  Uniform Ceinmercial Code.

Beneficiary may proceed unds: the Uniform Commercial Code as to all or any part of the
Personalty, and in conjunction therewiths:ay exercise all of the rights, remedies and powers of a secured
creditor under the Uniform Commercia! Code. Upon the occurrence of any Event of Default, Mortgagor
shall assemble all of the Accessories and rnalie the same available within the Improvements. Any
notification required by the Uniform CommercialCode shall be deemed reasonably and properly given if
sent in accordance with the Notice provisions of this Mortgage at least ten (10) days before any sale or
other disposition of the Personalty. Disposition of the Personalty shall be deemed commercially
reasonable if made pursuant to a public sale advertised it least twice in a newspaper of general circulation
in the community where the Property is located. It shall be déemed commercially reasonable for the
Beneficiary to dispose of the Personalty without giving any wairmities as to the Personalty and
specifically disclaiming all disposition warranties.

Section 7.17  Application of Proceeds.

Unless otherwise provided by applicable Law, all proceeds from the $ai< of the Property or any
part thereof pursuant to the rights and remedies set forth in this Article VII and iy other proceeds
received by Beneficiary from the exercise of any of its other rights and remedies Lereunder or under the
other Loan Documents shall be applied first to pay all Expenses and next in reduction’of th.e other
Obligations, in such manner and order as Beneficiary may elect.

Section 7.18  Other Remedjies.

Beneficiary shall have the right from time to time to protect, exercise and enforce any legal or
equitable remedy against Mortgagor provided under the Loan Documents or by applicable Laws.
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Article VIII
[Reserved].

Article IX
Miscellaneous.

Section 9.1 Rights, Powers and Remedies Cumulative.

Each right, power and remedy of Beneficiary as provided for in this Mortgage, or in any of the
other Loan Documents or now or hereafter existing by Law, shall be cumulative and concurrent and shall
be in addition to every other right, power or remedy provided for in this Mortgage, or in any of the other
Loan Documents or now or hereafter existing by Law, and the exercise or beginning of the exercise by
Beneficiary s1'ary one or more of such rights, powers or remedies shall not preclude the simultaneous or
later exercise by Beneficiary of any or all such other rights, powers or remedies.

Section 9.2 No *va.ver by Beneficiary.

No course of dealing or conduct by or among Beneficiary and Mortgagor shall be effective to
amend, modify or change any'provisions of this Mortgage or the other Loan Documents. No failure or
delay by Beneficiary to insist upen fhe strict performance of any term, covenant or agreement of this
Mortgage or of any of the other Lozn Decuments, or to exercise any right, power or remedy consequent
upon a breach thereof, shall constitute o waiver of any such term, covenant or agreement or of any such
breach, or preclude Beneficiary from exer‘is'ag any such right, power or remedy at any later time or
times. By accepting payment after the due dite of any of the Obligations, Beneficiary shall not be
deemed to waive the right either to require prom)t pavment when due of all other Obligations, or to
declare an Event of Default for failure to make pronipt payment of any such other Obligations. Neither
Mortgagor nor any other Person now or hereafter obligateil for the payment of the whole or any part of
the Obligations shall be relieved of such liability by reasot of (a) the failure of Beneficiary to comply
with any request of Mortgagor or of any other Person to take asi=n to foreclose this Mortgage or
otherwise enforce any of the provisions of this Mortgage, or (b) a1y-agreement or stipulation between any
subsequent owner or owners of the Property and Beneficiary, or () Bencficiary’s extending the time of
payment or modifying the terms of this Mortgage or any of the other i.cax Documents without first
having obtained the consent of Mortgagor or such other Person. Regardléss of consideration, and without
the necessity for any notice to or consent by the holder of any subordinate ez on the Property,
Beneficiary may release any Person at any time liable for any of the Obligations of eny part of the
security for the Obligations and may extend the time of payment or otherwise modify #liwterms of this
Mortgage or any of the other Loan Documents without in any way impairing or affecting/che Lien of this
Mortgage or the priority of this Mortgage over any subordinate Lien. The holder of any svbordinate Lien
shall have no right to terminate any Lease regardless of whether or not such Lease is subordi‘ate fo this
Mortgage. Beneficiary may resort to the security or collateral described in this Mortgage or any ¢+ the
other Loan Documents in such order and manner as Beneficiary may elect in its sole discretion.

Section 9.3 Waivers and Agreements Regarding Remedies.

To the full extent Mortgagor may do so, Mortgagor hereby:

(a) acknowledges that the transaction of which this Mortgage is a part is a
transaction which does not include either agricultural real estate as defined in 735 ILCS 5/15-1201 of the
Act, or residential real estate (as defined in 735 ILCS 15/1219 of the Act), and to the full extent permitted
by law, hereby voluntarily and knowingly waives its rights to reinstatement and redemption as allowed
under 735 ILCS 5/15-1601 of the Act, and to the full extent permitted by law, waives the benefits of all
present and future valuation, appraisement, homestead, exemption, stay, extension or redemption, right to
notice of election to accelerate the Obligations, and moratorium laws under any state or federal law.
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(b) waives all rights to a marshaling of the assets of Mortgagor, including the
Property, or to a sale in the inverse order of alienation in the event of a foreclosure of the Property, and
agrees not to assert any right under any Law pertaining to the marshaling of assets, the sale in inverse
order of alicnation, the exemption of homestead, the administration of estates of decedents, or other
matters whatsoever to defeat, reduce or affect the right of Beneficiary under the terms of this Mortgage to
a sale of the Property without any prior or different resort for collection, or the right of Beneficiary to the
payment of the Obligations out of the proceeds of sale of the Property in preference to every other
claimant whatsoever;

(©) waives any right to bring or utilize any defense, counterclaim or setoff, other than
one which denies the existence or sufficiency of the facts upon which any foreclosure action is grounded.
If any defense, .counterclaim or setoff, other than one permitted by the preceding clause, is timely raised
in a foreclosure action, such defense, counterclaim or setoff shall be dismissed. If such defense,
counterclaim or'setoff is based on a Claim which could be tried in an action for money damages, such
Claim may be broughiin a separate action which shall not thereafter be consolidated with the foreclosure
action. The bringing 47 such separate action for money damages shall not be deemed to afford any
grounds for staying the forectasure action; and

(d) walves aua relinquishes any and all rights and remedies which Mortgagor may
have or be able to assert by reasoii o1 the provisions of any Laws pertaining to the rights and remedies of

sureties,

Section 9.4 Successors and Assigns.

All of the grants, covenants, terms, provisions and conditions of this Mortgage shall run with the
Land and shall apply to and bind the successors and assigns of Mortgagor (including any permitted
subsequent owner of the Property), and inure to the beneZitof Beneficiary, its successors and assigns.

Section 9.5 No Warranty by Beneficiary.

By inspecting the Property or by accepting or approving anything required to be observed,
performed or fulfilled by Mortgagor or to be given to Beneficiary pursuant to this Mortgage or any of the
other Loan Documents, Beneficiary shall not be deemed to have warrante or represented the condition,
sufficiency, legality, effectiveness or legal effect of the same, and such acceptance or approval shall not
constitute any warranty or representation with respect thereto by Beneficiary.

Section 9.6 Amendments.

This Mortgage may not be modified or amended except by an agreement in writing, s1gned by the
party against whom enforcement of the change is sought.

Section 9.7 Severability.

In the event any one or more of the provisions of this Mortgage or any of the other Loan
Documents shall for any reason be held to be invalid, illegal or unenforceable, in whole or in part or in
any other respect, or in the event any one or more of the provisions of the Loan Documents operates or
would prospectively operate to invalidate this Mortgage or any of the other Loan Documents, then and in
cither of those events, at the option of Beneficiary, such provision or provisions only shall be deemed nutl
and void and shall not affect the validity of the remaining Obligations, and the remaining provisions of
the Loan Documents shall remain operative and in full force and effect and shall in no way be affected,
prejudiced or disturbed thereby.
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Section 9.8 Notices.

All Notices required or which any party desires to give hereunder or under any other Loan
Document shal! be in writing and, unless otherwise specifically provided in such other Loan Document,
shall be deemed sufficiently given or furnished if delivered by personal delivery, by nationally recognized
overnight courier service or by certified United States mail, postage prepaid, addressed to the party to
whom directed at the applicable address specified in the Preamble to this Mortgage (unless changed by
similar notice in writing given by the particular party whose address is to be changed) or by facsimile.
Any Notice shall be deemed to have been given either at the time of personal delivery or, in the case of
courier or mail, as of the date of first attempted delivery at the address and in the manner provided herein,
or, in the case of facsimile, upon receipt; provided that service of a Notice required by any applicable
statute shall be considered complete when the requirements of that statute are met. Notwithstanding the
foregoing, no netice of change of address shall be effective except upon actual receipt. This Section shall
not be construed in-any way to affect or impair any waiver of notice or demand provided in this Mortgage
or in any other Loai Decument or to require giving of notice or demand to or upon any Person in any
situation or for any reasen

Section 9.9 Joint and Szveral Liability,

If Mortgagor consists of ‘w2 (2) or more Persons, the term “Mortgagor” shall also refer to all
Persons signing this Mortgage as Mortgagor, and to each of them, and all of them are jointly and severally
bound, obligated and liable hereunder. Beneficiary may release, compromise, modify or settle with any
of Mortgagor, in whole or in part, without impairing, lessening or affecting the obligations and liabilities
of the others of Mortgagor hereunder or under < Note. Any of the acts mentioned aforesaid may be
done without the approval or consent of, or noticz to_any of Mortgagor.

Section 9.10  Rules of Construction.

The words “hereof,” “herein,” “hereunder,” “heretc,” ahd other words of similar import refer to
this Mortgage in its entirety. The terms “agree” and “agreements” mean and include “covenant” and
“covenants.” The words “include” and “including” shall be interpreted-os if followed by the words
“without limitation.” The headings of this Mortgage are for conveni¢nce of reference only and shall not
be considered a part hereof and are not in any way intended to define, limnv.cr enlarge the terms hereof.
All references (a) made in the neuter, masculine or feminine gender shall be desimed to have been made in
all such genders, (b} made in the singular or plural number shall be deemed to Lave been made,
respectively, in the plural or singular number as well, (c) to the Loan Documents ar2 to the same as
extended, amended, restated, supplemented or otherwise modified from time to time U nless expressly
indicated otherwise, (d) to the Land, Improvements, Personalty, Real Property or Property shall mean all
or any portion of each of the foregoing, respectively, and (€) to Articles or Sections are to (k& iespective
Articles or Sections contained in this Mortgage unless expressly indicated otherwise. Any tenin'uszd or
defined in the Uniform Commercial Code of the State, as in effect from time to time, which is not defined
in this Mortgage shall have the meaning ascribed to that term in the Uniform Commercial Code of the
State. If a term is defined in Article 9 of the Uniform Commercial Code of the State differently than in
another Article of the Uniform Commercial Code of the State, the term shall have the meaning specified
in Article 9.

Section 9.11  Governing Law.

This Mortgage shall be construed, governed and enforced in accordance with the Laws in effect
from fime to time in the State.

Section 9.12  Use of Proceeds.
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Mortgagor represents and warrants to Beneficiary (a) that the proceeds of the Note secured by
this Mortgage will be used for the purposes specified in 815 ILCS 205/4(1)(c) (or any substitute, amended
or replacement statute), and that the Obligations constitutes a business loan which comes within the
purview of said 815 ILCS 205/4(1)(c), and (b) that the Loan evidenced by the Note is an exempted
transaction under the Truth In Lending Act, 15 U.S.C. §1601 et seq.

Section 9.13  Interest Laws.

It being the intention of Beneficiary and Mortgagor to comply with the laws of the State of
IHinots, it is agreed that notwithstanding any provision to the contrary in the Loan Agreement, the Note,
this Mortgage or any of the other Loan Documents, no such provision shall require the payment or perrmit
the collection of any amount (“Excess Interest™) in excess of the maximum amount of interest permitted
by law to beche:ged for the use or detention, or the forbearance in the collection, of all or any portion of
the indebtedness evidenced by the Note. If any Excess Interest is provided for, or is adjudicated to be
provided for, in thet Gan Agreement, the Note, this Mortgage or any of the other Loan Documents, then
in such event: (a) the pravisions of this Section 9.13 shall govern and control; (b) neither Mortgagor nor
any other party obligated xndur the terms of the Note or any of the other Loan Documents shall be
obligated to pay any Excess Intsiest; (c) any Excess Interest that Beneficiary may have received
hereunder shall, at the option of Pensficiary, be (i) applied as a credit against the then unpaid principal
balance under the Note, accrued and-unpaid interest thereon not to exceed the maximum amount
permitted by law, or both, (ii) refunded to thie payor thereof, or (iii) any combination of the foregoing; (d)
the Interest Rate (as that term is defined m/th¢ Note) shall be subject to automatic reduction to the
maximum lawful contract rate allowed under the 2pplicable usury laws of the aforesaid State, and the
Note, this Mortgage and the other Loan Documér s shall be deemed to be automatically reformed and
modified to reflect such reduction in the Interest Rat 5, ard (e) neither Mortgagor nor any other party
obligated under the terms of the Note or any of the othe: Loan Documents shall have any action against
Beneficiary for any damages whatsoever arising out of the payment or collection of any Excess Interest.

Section .14 Other Amounts Secured: Maximum Indebtedness

Mortgagor acknowledges and agrees that this Mortgage securzs the entire principal amount of the
Note and interest accrued thereon, regardless of whether any or all of theL san proceeds are disbursed on
or after the date hereof, and regardless of whether the outstanding principai-is+eraid in whole or part or
are future advances made at a later date, any and all litigation and other expenses aiid any other amounts
as provided herein or in any of the other Loan Documents, including, without limitation, the payment of
any and all loan commissions, service charges, liquidated damages, expenses and adveace: due to or paid
or incurred by Beneficiary in connection with the Loan, all in accordance with the Loan coztitment
issued in connection with this transaction and the Loan Documents. Under no circumstanceés; hawever,
shall the total indebtedness secured hereby exceed $45,000,000. It is agreed that any future adverives
made by Beneficiary for the benefit of Mortgagor from time to time under this Mortgage or the oiher
Loan Documents and whether or not such advances are obligatory or are made at the option of
Beneficiary, made at any time from and after the date of this Mortgage, and all interest accruing thereon,
shall be equally secured by this Mortgage and shall have the same priority as all amounts, if any,
advanced as of the date hereof and shall be subject to all of the terms and provisions of this Mortgage.
This Mortgage shall be valid and have priority to the extent of the full amount of the indebtedness secured
hereby over all subsequent liens and encumbrances, including statutory liens, excepting solely taxes and
assessments levied on the Property given priority by law.
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Section 9.15  Adjustable Mortgage Loan Provision.

The Note which this Mortgage secures is an adjustable note on which the interest rate may be
adjusted from time to time in accordance with the terms and provisions set forth in the Note.

Section 9.16  Deed in Trust.

If title to the Property or any part thereof is now or hereafter becomes vested in a trustee, any
prohibition or restriction contained herein against the creation of any lien on the Property shall be
construed as a similar prohibition or restriction against the creation of any lien on or security interest in
the beneficial interest of such trust.

Section 9.177  Lollateral Protection Act.

Unless Morigagor provides Beneficiary with evidence of the insurance required by this Mortgage
or any other Loan Docuinent, Beneficiary may purchase insurance at Mortgagor's expense to protect
Beneficiary's interest in th< Property or any other collateral for the Obligations. This insurance may, but
need not, protect Mortgagor's intcrests. The coverage Beneficiary purchases may not pay any claim that
Mortgagor makes or any claim thai is made against Mortgagor in connection with the Property or any
other collateral for the Obligations. Mortgagor may later cancel any insurance purchased by Beneficiary,
but only after providing Beneficiary with evidence that Mortgagor has obtained insurance as required
under this Mortgage or any other Loan Do<uent. If Beneficiary purchases insurance for the Property or
any other collateral for the Obligations, Mortzagor shall be responsible for the costs of that insurance,
including interest in any other charges that Benc'ciary may lawfully impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration of the insurance. The
costs of the insurance may be added to the Obligations: /The costs of the insurance may be'more than the
cost of insurance that Mortgagor may be able to obtain on (s own. For purposes of the Illinois Collateral
Protection Act, 815 ILCS 180/1 et seq., Mortgagor hereby acknewledges Beneficiary's right pursuant to
this Section 9.17 to obtain collateral protection insurance.

Section 9.18  Forbidden Entity.

Mortgagor hereby certifies that it 1s not a "forbidden entity" as that térr<is defined in Section 22.6
of the lllinois Deposit of State Moneys Act, 15 ILCS 520/22.6; Public Act 094-)072

Section 9.19  Rights of Tenants.

Beneficiary shall have the right and option to commence a civil action to foreclose tiis Mortgage
and to obtain a decree of foreclosure and sale subject to the rights of any tenant or tenants of the Property
having an interest in the Property prior to that of Beneficiary. The failure to Join any such tenant or
tenants of the Property as party defendant or defendants in any such civil action or the failure of any
decree of foreclosure and sale to foreclose their rights shall not be asserted by Mortgagor as a defense in
any civil action instituted to collect the Obligations, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Property, any statue or rule of law at any time existing to the
contrary notwithstanding.

Section9.20  Revolving Credit.

This Mortgage secures, among other obligations which comprise the indebtedness secured
hereby, the Note which evidences loans and advances made or to be made by Beneficiary to Mortgagor
from time to time, the aggregate principal amount of which shall not exceed at any one iime a maximum
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amount of One Million and No/100 Dollars ($1,000,000), plus interest thereon as provided in the Note,
and any disbursements made for the payment of taxes, special assessments or insurance on the Property or
any other amounts advanced or made by Beneficiary, with interest on such disbursements. Such loans or
advances constitute “revolving credit” as defined in 205 ILCS 5/5d. All future advances made by
Beneficiary for the benefit of Mortgagor from time to time under this Mortgage or the other Loan
Documents and whether or not such advances are obligatory or arc made at the option of Beneficiary,
made at any time from and after the date of this Mortgage, and all interest accruing thereon, shall be
equally secured by this Mortgage and shall have the same priority as all amounts, if any, advanced as of
the date hereof and shall be subject to all of the terms and provisions of this Mortgage. This Mortgage
shall be valid and have priority to the extent of the full amount of the indebtedness secured hercby over
all subsequent liens and encumbrances, including statutory liens, excepting solely taxes and assessments
levied on the Property given priority by law.

Section 9.21  Entire's greement.

The Loan Documents constitute the entire understanding and agreement between Mortgagor and
Beneficiary with respect t6 the transactions arising in connection with the Loan, and supersede all prior
written or oral understandings and agreements between Mortgagor and Beneficiary with respect to the
matters addressed in the Loan Dourasats. In particular, and without limitation, the terms of any
commitment by Beneficiary to make the Foan are merged into the Loan Documents. Except as
incorporated in writing into the Loan Duocuments, there are no representations, understandings,
stipulations, agreements or promises, oral crowritten, with respect to the matters addressed in the Loan
Documents.

[signature p:ges follows]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed under seal as of
the day and year first written above.

CHICAGO\2850035.3
IDV\MPDA - 011485/1391
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MORTGAGOR:

UNIVERSITY CLUB OF CHICAGO, an Hlinois
not-for-profit corporation

by 1. [ frafoo

amef (ressn 3, ﬂ/k.’lmw R
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

. The yndersigned, a Notary Public in and for said County, in said State, hereby certifies that MLLMM\
3. Mekewva T, , whose name as Si‘(/?fﬂﬂ_/_‘ of University

Club of Chicaga, af Illinois not-for-profit corporation, is signed to the foregoing in$trument, and who is

known to me, acirorledged before me on this day that, being informed of the contents of the instrument,

as such officer and with-full authority, he/she executed the same voluntarily for and as the act of said

corporation.

4
Give and aod officialscalthis JO day of March, 2010.

“OFFICIAl SEAL"
i 0. K

Sylvia O Hamos
Not%ry plblic

£ Notary Public, Stat( of Llinois
[SEAL] ; My Commission t_-:xpires‘sfza'lzms

...... VAS

A A
WAAAAAAA

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

— w undersigned, a Notary Public in and for said County, in said State, hereby certifies that\-)‘QSy/'(
J. SiiTeacen , whose name as ZZK5uRe&. of University

Club of Chicago, an Illinois not-for-profit corporation, is signed to the foregd ng-instrument, and who is
known to me, acknowledged before me on this day that, being informed of the c¢ntents of the instrument,

as such officer and with full authority, he/she executed the same voluntarily for and 4s the act of said
corporation. TH

7
Given under my hand and official seal this /0 day of Margh, 2010.

[SEAL] 7&“@ 6 Kp?

Notéry Public

$  "OFFICIAL SEAL"
? Sylvia O Ramos

Wiy

Notary Pubtic, State of lllinois
My Commission Expires 9/24/2013 §

4
L
L
L
L.
4
[
[
4
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Exhibit A

Legal Description

PARCEL 1:
U-CLUB U1

THAT PART OF LOT 6 AND LOT 7 IN BLOCK 1 IN FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS‘ATRACT, LYING BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION.OF +190.45 FEET CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +165.48 FEET CHICAGO CITY
DATUM AND LYY G WITHIN ITS HORIZONTAL BOUNDARY PROJECTED
VERTICALLY AND DENCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID TRACT, THENCE SOUTH 89°54'23" WEST, ALONG THE SOUTH
LINE OF SAID TRACT, 41.53 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
89°54'23" WEST, ALONG SAID SOUTH LINE, 46.83 FEET; THENCE NORTH 00°00'24"
EAST, 29.44 FEET; THENCE SOUTH 89°57'35" EAST, 46.83 FEET; THENCE SOUTH
00°0024" WEST, 29.33 FEET TO TEE 20INT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

U-CLUB U2

THAT PART OF LOT 6 AND LOT 7 IN BLOCK 1 iv'FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT, LYING BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF +176.45 FEET CHICAGO CITY DATUM AND'LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +165.48 FEET CHICAGO CITY
DATUM AND LYING WITHIN ITS HORIZONTAL BOUNDARY PEOJECTED
VERTICALLY AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID TRACT; THENCE SOUTH 89°54'23" WEST, ALONG THt SOUTH
LINE OF SAID TRACT, 9.00 FEET TO THE POINT OF BEGINNING; THEM{Z NORTH
00°01'44" EAST, 44.51 FEET; THENCE NORTH 79°42'19" EAST, 6.18 FEET; THFNCE
NORTH 00°21'06" WEST, 16.94 FEET; THENCE NORTH 77°34'59" WEST, 6.11 FEZT;
THENCE NORTH 00°01'44" EAST, 58.38 FEET; THENCE NORTH 89°44'30" WEST, 80.27
FEET, THENCE SOUTH 00°10'40" WEST, 6.75 FEET; THENCE SOUTH 89°44'30" EAST,
3.00 FEET; THENCE SOUTH 00°10'40" WEST, 0.89 FEET; THENCE SOUTH 89°44'30"
EAST, 2.51 FEET,; THENCE SOUTH 00°00'00" EAST, 8.63 FEET; THENCE SOUTH
90°00'00" EAST, 20.35 FEET; THENCE NORTH 14°56"24" EAST, 8.83 FEET; THENCE
SOUTH 89°44'30" EAST, 5.34 FEET; THENCE SOUTH 00°10'40" WEST, 3.62 FEET;
THENCE SOUTH 89°44'30" EAST, 25.34 FEET; THENCE SOUTH 00°11'47" EAST, 48.21
FEET; THENCE NORTH 89°48'13" EAST, 3.01 FEET; THENCE SOUTH 87°39'09" EAST,
19.33 FEET; THENCE SOUTH 00°07'06" WEST, 15.82 FEET; THENCE SOUTH

78°51'12" WEST, 19.25 FEET; THENCE SOUTH 00°02"25" EAST, 7.69 FEET; THENCE
NORTH 89°57'35" WEST, 14.08 FEET; THENCE SOUTH 00°02'25" EAST, 5.60 FEET;
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THENCE NORTH §9°57'35" WEST, 0.60 FEET; THENCE SOUTH 00°0024" WEST, 29.33
FEET; THENCE NORTH 89°5423" EAST, 32.53 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

U-CLUB U3

THAT PART OF LOT 6 AND LOT 7 IN BLOCK 1 IN FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT, LYING BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF +174.32 FEET CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +165.48 FEET CHICAGO CITY
DATUM ANZ LYING WITHIN ITS HORIZONTAL BOUNDARY PROJECTED
VERTICALLY AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SA!D TRACT; THENCE SOUTH 89°54'23" WEST, ALONG THE SOUTH
LINE OF SAID TRACY. 9.00 FEET; THENCE NORTH 00°01'44" EAST, 46.08 FEET TO
THE POINT OF BEGINMING; THENCE SOUTH 78°51'12" WEST, 18.22 FEET; THENCE
NORTH 00°0225" WEST, 4.93 FEET; THENCE NORTH 89°56'58" WEST, 3.35 FEET,;
THENCE NORTH 00°11'47""W 5T, 15.39 FEET; THENCE NORTH 89°48'13" EAST, 3.01
FEET; THENCE SOUTH 87°39'09" £AST, 19.33 FEET; THENCE SOUTH 00°07'06" WEST,
15.82 FEET; THENCE SOUTH 78°51'12" WEST, 1.03 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, IL1iNOIS.

U-CLUB U4

THAT PART OF LOT 6 AND LOT 7 IN BLOCK 1aNFRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE T'{'RD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT, LYING BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF +190.45 FEET CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +1654% FEET CHICAGO CITY
DATUM AND LYING WITHIN ITS HORIZONTAL BOUNDARY FROJECTED
VERTICALLY AND DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST
CORNER OF SAID TRACT; THENCE SOUTH 89°5921" WEST, ALONG THE NORTH
LINE OF SAID TRACT, 9.00 FEET TO THE POINT OF BEGINNING; THI:NCE SOUTH
00°01'44" WEST, 38.30 FEET, THENCE NORTH §9°44'30" WEST, 89.92 FEET . THENCE
NORTH 00°08'48" EAST, 37.87 FEET; THENCE NORTH 89°5921" EAST, 89.84 FTET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PARCEL 1 ABOVE (AND ALSO FOR THE
BENEFIT OF THE LAND DESCRIBED IN EXHIBITS C AND D IN DOCUMENT NUMBER
0613922072) AS GRANTED IN THE SKYBRIDGE AND UNIVERSITY CLUB FACILITY
EASEMENT AGREEMENT ENTERED INTO AS OF APRIL 30, 2006 AND RECORDED
MAY 19, 2006 AS DOCUMENT NUMBER 0613922072, AS AMENDED BY FIRST
AMENDMENT TO SKYBRIDGE AND UNIVERSITY CLUB FACILITY EASEMENT
AGREEMENT DATED SEPTEMBER 25, 2009 AND RECORDED SEPTEMBER 25, 2009,
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l
AS DOCUMENT NUMBER 0926818078, AND AS AMENDED BY SECOND Ags

AMENDMENT TO SKYBRIDGE ‘AND UNIVERSITY CLUB FACILITY EKS{MENT
AGREEMENT DATED MARCH _1? 2010 AND RECORDED- 72010 AS

DOCUMENT NUMBER , OVER AND ACROSS THE PROPERTY LEGALLY
DESCRIBED AS FOLLOWS: 1ol 23408%

23, ,U,\O

SKYBRIDGE EASEMENT PARCEL E1

THAT PART OF LOTS 7, 8 AND 9 IN BLOCK 1 IN FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +181.10 FEET
CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION Of +161.70 FEET CHICAGO CITY DATUM, ALL TAKEN AS A TRACT
AND LYING W1 ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND
DESCRIBED AS FCLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID
LOT 7; THENCE NORT!1 00°01'44" EAST, ALONG THE EAST LINE THEREOF,

0.77 FEET TO THE POIXNT OF BEGINNING; THENCE NORTH 64°06'56" WEST, 10.10
FEET; THENCE NORTH 00°94 20" WEST, 12.24 FEET; THENCE SOUTH 64°06'56" EAST,
40.17 FEET; THENCE SOUTH 00°09'00" WEST, 5.10 FEET; THENCE SOUTH 88°56'53"
WEST, 4.18 FEET; THENCE SOUTH-39°09'00" WEST, 1.78 FEET; THENCE NORTH
90°00'00" WEST, 1.85 FEET; THENCE SOUTH 00°19'37" EAST, 0.78 FEET; THENCE
SOUTH 89°4023" WEST, 8.04 FEET; THZNCE NORTH 00°19'37" WEST, 0.90 FEET;
THENCE SOUTH 88°23'03" WEST, 1.76 FEET; THENCE NORTH 00°09'00" EAST, 2.39
FEET; THENCE NORTH 64°06'56" WEST, 12.44 FEET TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS.

SKYBRIDGE EASEMENT PARCEL E2

THAT PART OF LOTS 7, 8 AND 9 IN BLOCK 1 IN FRACTIOMAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIiPAL MERIDIAN,
LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATIUN OF +161.70 FEET
CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +149.32 FEET CHICAGO CITY DATUM, ALL TAKEN AS A TRACT
AND LYING WITH ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER 1 SAID
LOT 7, THENCE NORTH 00°01'44" EAST, ALONG THE EAST LINE THEREOF,

0.12 FEET TO THE POINT OF BEGINNING; THENCE NORTH 79°17'07" WEST, 9.25
FEET; THENCE NORTH 00°04'56" WEST, 18.96 FEET; THENCE SOUTH 52°57'30" EAST,
30.93 FEET; THENCE SOUTH 25°53'04" WEST, 5.09 FEET; THENCE NORTH 79°17'07"
WEST, 13.59 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

SKYBRIDGE EASEMENT PARCEL E3

THAT PART OF LOTS 7, 8 AND 9 IN BLOCK 1 IN FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

Page 30
CHICAGO\2850035.3
ID\MPDA - 011485/1391




1011334089 Page: 32 of 32

UNOFFICIAL COPY

LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +149.32 FEET
CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +140.32 FEET CHICAGO CITY DATUM, ALL TAKEN AS A TRACT
AND LYING WITH ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID
LOT 7, THENCE NORTH 00°01'44" EAST, ALONG THE EAST LINE THEREOF,

0.12 FEET TO THE POINT OF BEGINNING; THENCE NORTH 79°17'07" WEST, 9.25
FEET; THENCE NORTH 00°04'56" WEST, 18.96 FEET; THENCE SOUTH 52°5730" EAST
11.43 FEET, THENCE SOUTH 00°01'44" WEST, 13.80 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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