9S02275

[t (13 I Ok

UNOFFICIAL COPY

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgage Fraria
800-532-8785

Address:
Street: 875 Seegars Road

Street line 2:
City: Des Plaines State: 1L

Lender, Inland Opportunity Des Plaines Seegers Lender, LLC.

Borrower: Filtran LLC

Loan / Mortgage Amount: $4,160,000.00

commercial property.

The property identified as: . /~PIN: 09-17-100-040-0000

This property is located within Cook County and is exempt from the requirements of 765 ILCS 7/7) et seq. because it is

Certificate number: D9312FB5-A0D4-45E5-A9B2-AFAGABA1BTFC

HRMRAAEALY

Doc#: 1012333019 Fee: $104.00
Eugene "Qene" Moore RHSP Fee:$10.00

Gook County Recorder of Deeds
Date: 05/03/2010 08:52 AM Pg: 1 ot 35

ZIP Code: 60016

Box 400-CTCC

/

1

).

e

/Y
Execution date: 04/27/201 Oj




1012333019 Page: 2 of 35 -

UNOFFICIAL COPY

ABOVE SPACE IS FOR RECORDING PURPOSES ONLY

ILLINOIS FZRST MORTGAGE AND SECURITY AGREEMENT

THIS Mortgage, made the g Mq day of April, 2010, between Filtran LLC, a Delaware
limited liability company, the Mortgagor, and Inland Opportunity Des Plaines Seegers Lender,
L.L.C., a Delaware limited liability ~ompany, the Mortgagee, having its principal offices at 2901
Butterfield Road, Oak Brook, Illinois ¢0523.

WITNESSETH, that to secure the peyicent when and as due and payable of an
indebtedness in the sum of FOUR MILLION ONE HUNDRED SIXTY THOUSAND AND
NO/100 DOLLARS ($4,160,000.00) (the “Loan”);-ir lawful money of the United States to be
paid with interest thereon in installments, which is é1:¢ and payable on April 30, 2015, (the
“Note™) bearing even date herewith from Mortgagor to Morigagee, in whole or in part, and any
and all other sums which may be at any time due or owin or required to be paid as herein or in
the Note or in other instruments securing the Note provided, and to-secure the performance and
observance of all the covenants, provisions and agreements herein und in the Note contained
(whether or not the Mortgagor is personally liable for such pay-aent, performance and
observance) and in consideration of the premises and Ten Dollars ($10.007 in hand paid by the
Mortgagee to the Mortgagor, and for other good and valuable considerations, the receipt and
sufficiency of all of which are hereby acknowledged by the Mortgagor, the Meitzagor hereby
warrants, grants, sells, conveys, mortgages, pledges and assigns to the Mortgagee and to its
successors and assigns:

All that certain 8.33 acre parcel of land together with a building containing
approximately 115,472 square feet (the “Building”) and any other buildings and improvements
of every kind and description, heretofore, or hereafier erected or placed thereon, situate, lying
and being on said parcel of land which is located in the City of Des Plaines, County of Cook,
and State of [llinois, and commonly known as 875 Seegers Road, Des Plaines, Illinois (the
“Premises”).

TOGETHER with all and singular the tenements, hereditaments, privileges, easements,
rights of way, strips and gores of land, licenses and appurtenances now or hereafter thereunto
belonging or in any way appertaining, and the reversion or reversions, remainder and
remainders, rents, revenues, income, receipts, issues and profits thereof; and also all the estate,
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right, title, interest, property, claim and demand whatsoever of the Mortgagor, of, in and to the
same and of, in and every part and parcel thereof.

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in
and to the land lying in the bed of any street, road, alley or avenue, opened or proposed or
hereafter vacated, in front of or adjoining the Premises to the center line thereof or used to
provide a means of access to the Premises; in and to adjacent sidewalks, alleys, streets and
vaults and all underground and overhead passageways; and any and all rights and interests of
every name anc nature now or hereafter owned by the Mortgagor forming a part of and/or used
in connection with the Premises and/or the operation and convenience of the buildings and
improvements locatcd thereon; and in and to the air space and the rights of use thereof above the
Premises; and in and ‘o water and mineral rights.

TOGETHER with/ il machinery, apparatus, equipment, fittings, fixtures, building
materials, and articles of persoral property of every kind and nature whatsoever, other than
Filtran Trade Fixtures and Equipment (as herein after defined), now or hereafter located in or
upon the Premises or any part thereof and used or usable in connection with any present or
future operation of the Premises (hereinufter called “Equipment”) and now owned or hereafter
acquired by the Mortgagor, including, butwithout limiting the generality of the foregoing, any
and all heating, lighting, laundry, incinerating ad power equipment, engines, pipes, pumps,
tanks, motors, conduits, switchboards, plurching, lifting, cleaning, fire-prevention, fire-
extinguishing, refrigerating, ventilating and cermunications apparatus and electronic
monitoring equipment, air-cooling and air-conditioning-apparatus, elevators, escalators, shades,
awnings, screens, storm doors and windows, stoves, wail ‘ouds, refrigerators, attached cabinets,
partitions, ducts and compressors, all window and struciural cleaning rigs, and all renewals,
replacements or articles in substitution therefor of any of the Equiprient and all of the right, title
and interest of the Mortgagor in and to any Equipment which dauy be subject to any fitle
retention ot security agreement superior in lien to the lien of this Morgzue. It is understood and
agreed that all Equipment is appropriated to the use of the Premises anc, whether affixed or
annexed or not, for the purpose of this Mortgage shall be deemed conclusivelyto be conveyed
hereby. The Mortgagor agrees to execute and deliver from time to time, such further
instruments as may be requested by the Mortgagee to confirm the lien of this Moztgage on any
Equipment. “Filtran Trade Fixtures and Equipment” shall mean all trade fixtures. fizrniture,
equipment, machinery, inventory and alt other personal property (whether tangible or intangible)
used for Mortgagor’s specific industrial manufacturing, warehousing and office uses on the
Premises, whether now or hereafter acquired, including, without limitation, all racking, pallet
inverters and other material handling equipment, cranes, craneways, stretch wrap machines,
compactors, scales, air compressors (other than those forming part of the fire safety systems),
hoists and battery chargers, generators, radio frequency equipment, computer systems, phone
systems, routers and servers and other related equipment installed or located in the Building.

TOGETHER with any and all awards or payments, judgments, settlements and other
compensation hereafter made including interest thereon, and the right to receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of
condemnation or eminent domain, or (b) the alteration of the grade of any street, or (c) any other
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injury to or decrease in the value of the Premises or to any part thereof or any building or other
improvement now or hereafter located thereon or easement or other appurtenance thereto to the
extent of all amounts which may be secured by this Mortgage at the date of receipt by the
Mortgagee of any such award or payment and of the attorneys’ fees, costs and disbursements
incurred by the Mortgagee in connection with the collection of such award or payment. The
Mortgagor agrees to execute and deliver, from time to time, such further instruments as may be
requested by the Mortgagee to confirm such assignment to the Mortgagee of any such award or
payment,

TOGETHER with all leaschold estates, right, title and interest of Mortgagor in any and
all leases, sublesses, management agreements, arrangements, concessions, or agreements,
written or oral, rélaiing to the use and occupancy of the Premises and improvements or any
portion thereof locatcd) thereon, now or hereafter existing or entered into including without
limitation all security depesits and all deposits and escrows for real estate taxes.

TOGETHER with all (rents, issues and profits, royalties, avails, income and all other
benefits derived or owned by Mortgagor directly or indirectly from the Premises or
improvements thereof for so long and dring all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a pzsity with the Premises and not secondarily).

TOGETHER with all the estate, intcrest; sight, title, other claim or demand, including
claims or demands with respect to the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafter acquire in tic Fremises.

TO HAVE AND TO HOLD the above warranted: granted, sold, conveyed, mortgaged,
pledged, assigned and described Premises and all the buiidings;-improvements, appurtenances,
Equipment, intangibles, properties, rights, interests, rents, issues, profits and all other
compensation hereinabove described, unto the Mortgagee, its successors and assigns, forever,
Mortgagor hereby releasing and waiving all rights under and by viue of the Homestead
Exemption Laws of the State of Illinois and all right to retain possession of the Premises after
any default in or breach of the conditions, covenants or provisions herein conta’ued.

PROVIDED ALWAYS, and these presents are upon this express conditicn, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns of the Morigagor shall
well and truly pay unto the Mortgagee, its successors or assigns, the sum of money statca in the
Note, the interest thereon, and any and all other sums secured hereby, at the time and in the
manner set forth in the Note, and shall well and truly abide by and comply with each and every
covenant and condition set forth herein or in the Note, and in any and all other instruments
evidencing or securing the Note, (collectively referred to herein as the “Other Loan
Documents”), then these presents and the estate hereby granted shall cease, determine and be
void.

AND the Mortgagor covenants with the Mortgagee as follows:

I. Duty of Payment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and interest on the Note, and all other sums hereby secured, as the
same become due, and will duly perform and observe all of the covenants, agreements and
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provisions herein or in the Note or in the Other Loan Documents provided on the part of the
Mortgagor to be performed and observed.

2A. Insurance and Casualty. That the Mortgagor will keep the buildings and all other
improvements on the Premises, insured for the benefit of the Mortgagee against loss, damage or
destruction by flood ( including coverage for Flood Zones A and V, if any portion of the building
is determined to be in Flood Zones A or V), and earthquake insurance (in the event the Leased
Premises is located in an area where such insurance is customarily required) (such flood and
earthquake insurance shall be subject to a sublimit of not less than $5M per occurrence), fire,
lightning, winditorm, hail, explosion, riot, riot attending a strike, ordinance & law (which
coverage may e cubject to a sublimit of not less than $1M per occurrence), civil commotion,
aircraft, vehicles and smoke as provided by a so called Special Form or All Risk policy form,
and all other risks of diroct physical loss in the amount of not less than 100% of the replacement
cost of the building and izaprovements, containing a No Coinsurance clause and an Agreed
Amount endorsement. All ‘nsurance herein provided for shall be in forms, contents, amounts
and insured with insurance carriers with an AM Best Rating of A VII or higher, and acceptable
to the Mortgagee. Regardless of the ypes or amounts of insurance required, the Mortgagor will
deliver to the Mortgagee Certificates of Insurance evidencing Property coverage which
provides proof of insurance, as required abave, for loss, damage or destruction to the Premises
and the Equipment, as collateral and furtiicr security for the payment of the money secured by
this Mortgage, with loss payable to the Mortgzgee pursuant to the lllinois Standard or other
mortgagee clause satisfactory to the Mortgagee without contribution from, and notwithstanding
any acts or omissions of Mortgagor and with &-waiver of subrogation endorsement, All
Certificates of Insurance, which are acceptable in foiri, soverage, limits, and amounts to the
Mortgagee, shall be delivered to the Mortgagee not more fiea five days after the expiration date
of each policy required of the Mortgagor pursuant to this Asticle, and that the aforesaid
insurance shall not be subject to cancellation except after at least twenty (20) days’ prior written
notice to Mortgagee (with the exception of ten (10) days notice fot ron-payment of premium).
Mortgagor shall provide to the Mortgagee copies of insurance policies 2+ requested. Mortgagor
shall not carry separate insurance for the mortgaged property and/or lwilding unless said
insurance is for the benefit of the Mortgagee and names the Mortgagee as Luss Payee and/or
additional insured . Mortgagor shall also obtain and maintain for itself, its beuediciaries and
Mortgagee, General Liability insurance of not less than $1,000,000 per oczurrence and
$2,000,000 general aggregate which includes coverage for Products and Completed Qperations,
Personal and Advertising Injury, and Contractual Liability with an additional umbrelia policy
with coverage of at least $5,000,000 per occurrence, and Worker’s Compensation insurance
with statutory limits. Mortgagor shall also obtain and maintain boiler and machinery insurance
in an amount equal to 100% of the Replacement Cost of the mortgaged property (if such
coverage is provided pursuant to a separate boiler and machinery policy or endorsement,
Mortgagor shall obtain a “joint loss agreement”) Business Income/Extra Expense insurance on
an actual loss sustained basis, and in limits sufficient to cover 100% of the period of indemnity
of the loss sustained and an extended period of indemnity of not less than ninety (90) days and
host liquor liability insurance at a limit of $1,000,000 per occurrence. All liability insurance
carried by the Mortgagor shall be on a primary non-contributory basis naming the Mortgagee as
an Additional Insured (except for Workers’ Compensation). Mortgagee shall also be named an
additional insured and/or loss payee on all policies of insurance (except Workers’
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Compensation). Mortgagor shall furnish to Mortgagee, upon request, a certificate signed by an
authorized individual containing a detailed list of the insurance policies then outstanding and in
force for thePremises. In the event of a foreclosure of this Mortgage, the purchaser of the
Premises shall succeed to all the rights of the Mortgagor, including any right to unearned
premiums.  If the Mortgagor defaults in so insuring the Premises the Mortgagee may, at the
option of the Mortgagee, upon twenty (20) days prior notice to Mortgagor obtain such insurance
using such carriers and agencies satisfying the requirements hereof as Mortgagee shall elect and
pay the premiums therefore, and Mortgagor will reimburse the Mortgagee for any premiums so
paid, with the interest at the Default Rate stated in Article 5 hereof from the time of payment,
within thirty(30) days after the date Mortgagee gives Mortgagor notice of the placement of such
insurance, and the same shall be secured by this Mortgage. The insurance purchased by
Mortgagee shallprutect Mortgagee's interest. If Mortgagee purchases insurance for the
Premises, Mortgagor w1 be responsible for the costs of that insurance, including interest at the
Default Rate, until the eifective date of the cancellation or expiration of the insurance. The cost
of the insurance shall be #dditional indebtedness evidenced by the Note and secured by this
Mortgage. Mortgagor acknoviesdpes that the cost of the insurance obtained by Mortgagee may
be more than the cost of such insararse Mortgagor may be able to obtain on its own.

2B.  Repair of Damage. If any-euilding or improvement on the Premises or any of the
Equipment shall be destroyed or damaged in. whole or in part, by fire or any other casualty
(including any casualty for which insurance was not obtained or obtainable) of any kind or
nature, ordinary or extraordinary, foreseen or unferaseen, Mortgagor shall give to Mortgagee
immediate notice thereof. Mortgagor, at its own cusi-and expense, whether or not such damage
or destruction shall have been insured, and whether cr.410t insurance proceeds, if any, shall be
sufficient for the purpose, shall promptly repair, alter, resiore, replace and rebuild the same, at
least to the extent of the value and as nearly as possibic to the. character of the building or
improvement or Equipment existing immediately prior to such accrrence. Mortgagee shall in
no event be called upon to repair, alter, replace, restore or rebuild <uch Premises or Equipment,
or any portion thereof, nor to pay any of the costs or expenses thereof. 2ortgagee is authorized
to settle and adjust any claim under such insurance policies which insme, against such risk;
provided, however, so long as Mortgagor is not in default of this Mortgage, Mortgagor may
settle and adjust any claim under such policies in an amount equal to or less tuan @ie Hundred
Fifty Thousand Dollars ($150,000.00), and apply the proceeds thereof to the repait. estoration
or rebuilding of the damaged building or improvement or Equipment as nearly as possible to
their value, condition and character existing immediately prior to such damage (“Restoration”).
If the estimated cost of the Restoration shall exceed One Hundred Fifty Thousand Dollars
($150,000.00) or more, all Net Insurance Proceeds (as hereinafter defined) of any insurance
required under Paragraph 2A hereof shall be jointly payable to Mortgagee and the Net Insurance
Proceeds shall be disbursed to Mortgagor for the cost of repair, in accordance with the terms of
Section 2C hereof. Mortgagee shall be entitled to reimburse itself to the extent of the reasonably
necessary and proper expenses paid or incurred by Mortgagee in the collection and
administration of such monies, including attorney’s fees. (Any funds received by Mortgagee
from insurance provided by Mortgagor less any funds Mortgagee is entitled to reimburse itself
shall be defined herein as “Net Insurance Proceeds”).
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2C. Restoration. Provided no Event of Default has occurred and is continuing, the
Net Insurance Proceeds paid to the Mortgagee shall be disbursed by the Mortgagee in
accordance with the following conditions:

(@) At the time of any disbursement, no Event of Default shall exist and no
mechanics’ or materialmen’s liens shall have been filed and remain undischarged, unbonded or
not insured over.

(b) _If the cost of Restoration exceeds One Hundred Fifty Thousand Dollars
($150,000.00) rrior to commencement of the Restoration, the architects, contracts, contractors,
plans and specifications for the Restoration shall have been approved by Mortgagee, which
approval shall noi n¢ inreasonably withheld or delayed.

(c) Each request for disbursement shall be accompanied by a certificate of
Mortgagor, signed by the Piesident, Treasurer or any Vice President of Mortgagor, describing
the completed work for whica peyment is requested, stating the cost incurred in connection
therewith and stating that Mortgagor. has not previously received payment for such work and the
certificate to be delivered by Mortgagor upon completion of the work shall, in addition, state
that the work has been completed and-complies with the applicable requirements of this
Mortgage, including without limitation, ail i#2al requirements and insurance requirements.

(d)  Disbursements shall be made from time to time in an amount not exceeding the
cost of the work completed since the last disbursenicrt upon receipt of (1) satisfactory evidence,
including architects’ certificates, of the stage of compietion, of the estimated cost of completion
and of performance of the work to date in a good and wedknanlike manner in accordance with
the contracts and plans and specifications, (2) waivers of iiens from the general contractor and
all applicable subcontractors for both work completed and ali.matérials and supplies, and (3)
other evidence of cost and payment so that Mortgagee can verity that the amounts disbursed
from time to time are represented by work that is completed in piac: and free and clear of
mechanics’ lien claims.

(¢)  The Net Insurance Proceeds shall be kept in a separate interesi-beniing account
federally insured to the extent applicable by the Mortgagee. Prior to commercement of
Restoration and at any time during Restoration, if the estimated cost of Restoration, as
reasonably determined by Mortgagee, exceeds the amount of the Net Insurance Proceeds, the
amount of such excess shall be paid by Mortgagor to Mortgagee to be added to the Net
Insurance Proceeds prior to any further disbursement or Mortgagor shall fund at its own expense
the costs of such Restoration until the remaining Net Insurance Proceeds is sufficient for the
completion of the Restoration. any surplus which may remain out of the Net Insurance Proceeds
after payment of such costs of Restoration and the reasonable charges of any escrowee by
disbursing such funds, if applicable, shall, at the option of the Mortgagee, be applied on account
of the indebtedness hereby secured, whether due or not, and in the order determined by
Mortgagee or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. For purposes of determining the source of funds with respect to the disposition of
funds remaining after the completion of Restoration, the Net Proceeds shall be deemed to be
disbursed prior to any amount added by Mortgagor.

6
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3. No Removal. That no building, improvement or any of the Equipment now or
hereafter covered by the lien of this Mortgage shall be removed, demolished or materially
altered or enlarged, nor shall any new building or improvement be constructed without the prior
written consent of the Mortgagee, except that the Mortgagor shall have the right, without such
consent, to remove and dispose of, free from the lien of this Mortgage, such Equipment as from
time to time may become worn out ot obsolete, provided that either (a) simultaneously with or
prior to such removal any such Equipment shall be replaced with other Equipment of a value at
least equal to that of the replaced Equipment and free from any fitle retention or security
agreement i other encumbrance, and by such removal and replacement the Mortgagor shall be
deemed to havé subjected such equipment to the lien of this Mortgage, or (b) any net cash
proceeds received fiom such disposition shall be paid over promptly to the Mortgagee to be
applied to the lasi 7ustaliments due on the indebtedness secured without any charge for
prepayment.

4, Acceleration. That the entire principal sum together with all accrued and unpaid
interest thereon and any additional sums which this Mortgage secures shall become immediately
due and payable at the option of the Mortgagee, upon the occurrence of any of the following (an
“Event of Default™): (a) if default be n:ace.in the due and punctual payment of the Note, or any
installment due in accordance with the ermis thereof, either of principal or interest or in the
payment of any other sum required to be paic by Mortgagor or the maker of the Note as set forth
in the Note or pursuant to the terms of any other loan document executed in connection with this
Mortgage or the indebtedness secured hereby, and anv-such default continues for a period of ten
(10) days following notice to Mortgagor of such defadl, or (b} after default in the payment of
any tax, water rate or assessment for ten (10) days after notrce and demand; or (c) after default
in delivering the centificates of insurance herein describeé or refarred to, or in reimbursing the
Mortgagee for premiums paid on such insurance, as herein provided; or (d) after default upon
request in furnishing a statement of the amount due on this Mortgage 2nd whether any offsets or
defenses exist against the Mortgage debt, as hereinafter provided; or«e) after default in the
payment of any installment which may be then due or delinquent of any assessment for local
improvement which may now or hereafter affect the Premises for ten (10) days-after notice and
demand; or (f) upon the actual or threatened waste, removal or demolition of.-or material
alteration to or enlargement of, any part of the Premises, buildings, improvements ot Equipment
thereon, or construction of any new buildings or improvements thereon, except as permitted by
Article 3; or (g) upon default in keeping in force the insurance required herein; or (k) upon
assignment by the Mortgagor of the whole or any part of the rents, income or profits arising
from the Premises without the written consent of the Mortgagee; or (i) failure to remove or bond
or insure over any Federal or state tax lien on the Premises within thirty (30) days after notice
and demand; or (j) after default in the observance or performance of any other covenants or
agreements of the Mortgagor hereunder not providing for immediate acceleration, for thirty (30)
days after notice and demand provided, however if such default cannot be cured within such
thirty (30) day period, Mortgagor shall have an additional thirty (30) days to cure provided
Mortgagor is diligently pursuing such cure; or (k) upon the election by the Mortgagee to
accelerate the maturity of said principal sum pursuant to the provisions of the Note or of any
other instrument which may be held by the Mortgagee as additional security for the Note; or (I)
if Mortgagor becomes insolvent, files or has filed against it a petition under any chapter of the
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U.S. Bankruptcy Code, 11 U.S.C. Section 101 et seq. or any similar petition under any
insolvency law of any jurisdiction ( and in the case of a petition filed against it, such petition is
not dismissed within 60 days), promises any dissolution, liquidation, composition, financial
reorganization or recapitalization with creditors, makes an assignment or trust mortgage for the
benefit of creditors or if a receiver, trustee, custodian or similar agent is appointed or takes
possession with respect to the Premises; or (m) if any default shall occur under any other
mortgage encumbering the Premises or if any foreclosure of any mortgage or any lien of any
kind on the Premises (for avoidance of doubt, not including any lien with respect to the Filtran
Trade Fixtures and Equipment) or any part thereof should be commenced; or (n) any levy or sale
upon execuiion or other proceedings of any nature shall occur whereby the Mortgagor shall be
deprived of its‘tifte or right of possession to the Premises or the Equipment or any part thereof.

5. Morigupee’s Right to Cure Mortgagor’s Defaults. Mortgagor covenants and
agrees that Mortgagee snali have the right, but not the obligation, at any time, and from time to
time, upon five (5) days prior notice to Mortgagor, to cure any then existing default by the
Mortgagor of any of Mortgagor’s covenants, agreements and provisions herein to be performed
and observed. In the event of any default in the performance of any of the Mortgagor’s
covenants, agreements or provisions herein, the Mortgagee may, at the option of the Mortgage,
perform the same, and all cost thereof, with interest at the Default Rate defined in the Note
(“Default Rate”), shall be so much additiorial indebtedness secured hereby and shall become
immediately due and payable from the Mortgagai to the Mortgagee without notice and shall be
paid to Mortgagee on demand.

6. Payment of Impositions. That Mortgagar will pay all taxes, assessments, water
rates, sewer rents, gas, electric and all other charges ordinsiry and extraordinary of every kind
and nature whatsoever and any prior liens now or hereaftéi assessed or liens on or levied against
the Premises or Equipment or any part of either thereof, when the’same are due and payable;
that in the event of Mortgagor’s default in the payment thereof whcn the same shall be due and
payable, it shall be lawful for the Mortgagee, upon five (5) days priorneace to the Mortgagor, to
pay the same or any of them but Mortgagee shall have no obligation to pey such amounts; and
the moneys paid by the Mortgagee in discharge of taxes, assessments, waier raies, sewer rents,
gas, electric and other charges and prior liens shall be a lien on the Premises added to the
amount of said Note and secured by this Mortgage, payable on demand, with iafcrest at the
Default Rate; and that upon request of the Mortgagee, the Mortgagor will exlibit.-to the
Mortgagee receipts for the payment of all items specified in this Article prior to the date when
the same shall become delinquent.

71. Appointment of Mortgagee in Possession or Receiver. That upon or at any time
after the filing of a complaint to foreclose this Mortgage, Mortgagee shall have the right to be

appointed by the court as mortgagee in possession, or to have a receiver appointed, to take
possession of the Premises; that either such appointment may be made either before or after sale,
without notice and without regard to the solvency or insolvency of the Mortgagor at the time of
application for mortgagee in possession or receiver and without regard to the then value of the
Premises, even if the apparent value of the Premises exceeds the indebtedness secured hereby by
a substantial amount, or whether the Premises shall be then occupied as a homestead or not; that
Mortgagee as mortgagee in possession, or the receiver, shall have power to collect the rents,

8
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revenues, income, receipts, issues and profits of the Premises during the pendency of such
foreclosure suit through the date of a confirmed sale of the Premises, and shall have all other
powers which are granted by law or which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the Premises; and that Mortgagee
as mortgagee in possession, or the receiver, out of such rents, revenues, income, receipts, issues
and profits, may pay, in any such order as determined by Mortgagee or such receiver, costs
incurred in the management and operation of the Premises, prior and subordinate liens, if any,
taxes, assessments, and insurance, and may pay all or any part of the indebtedness secured
hereby or by any deficiency decree. The Mortgagee, as mortgagee in possession, or the receiver,
may serve iz such capacities without bond if permitted by law and by Mortgagee.

8. Ceitification of Mortgage Balance. That the Mortgagor, within ten (10) days
after the request of Miortgagee, shall furnish to the Mortgagee or to any proposed assignee of
this Mortgage, a written and duly acknowledged estoppel certificate in form and substance
satisfactory to Mortgagee. “:icluding without limitation a statement and acknowledgment of the
amount due and owing under ‘he Note and under this Mortgage, whether any event has occurred
which, with the passage of tim¢ or the giving of notice, or both, would constitute an event of
default hereunder or under any cther loan documents, and whether any alleged offsets or
defenses exist against the indebtedness scrured hereby or against this Mortgage.

9. Mortgagor’s Representation of Titie  That the Mortgagor represents and warrants
to Mortgagee and any purchaser at any foreclosure sale that the Mortgagor has good title to the
Premises, and buildings and improvements thereor; a:1d good title to the Equipment and has the
right to mortgage the same and that the Mortgagor siiziijand will make, execute, acknowledge
and deliver in due form of law, all such further or other déeds or assurances as may at any time
hereafter be reasonably desired or required for more iullyand effectually conveying the
Premises, buildings and improvements thereon, and the Equipinent oy this Mortgage described,
and hereby granted or intended so to be, unto the Mortgagee, for the purpose aforesaid, and will
warrant and defend the said granted Premises, buildings and iraprovements thereon, and
Equipment unto all and every person or persons, corporation or corpo: ations, deriving any
estate, right, title or interest therein, under this Mortgage.

10.  Filing Fees. That Mortgagor will pay all filing, registration, recordiiis and search
and information fees, and all expenses incident to the execution and acknowledgraent.of this
Mortgage and all other documents securing the indebtedness secured hereby and ali-iederal,
state, county and municipal taxes, other taxes, duties, imposts, assessments and charges arising
out of or in connection with the execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents securing the indebtedness
secured hereby and all assignments thereof.

11.  Imposition of Mortgage Taxes. That in the event of the passage after the date of
this Mortgage of any law of any legislative authority having jurisdiction over the Premises,
deducting from the value of real property for the purposes of taxation any lien thereon or
changing in any way the laws for the taxation of mortgages or debts secured by mortgages for
state or local purposes or the manner of the collection of any such taxes, and imposing a tax,
either directly or indirectly, on this Mortgage or the Note, the holder of this Mortgage and of the
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debt which it secures shall have the right to declare the principal sum and the interest due on a
date to be specified by not less than thirty (30) days’ written notice to be given to the Mortgagor
by the Mortgagee, provided, however, that such election shall be ineffective if the Mortgagor is
permitted by law to pay the whole of such tax in addition to all other payments required
hereunder and if, prior to such specified date, does pay such tax and agrees to pay any such tax
when thereafter levied or assessed, and such agreement shall constitute a modification of this
Mortgage. If, by the laws of the United States of America, or of any state having jurisdiction
over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note or this
Mortgage or any related agreements or documents, the Mortgagor shall pay such tax in the
manner requtied by such law.

12.  Miorgagee’s Right to Recover Expenses. That if the Mortgagee shall incur or
expend any sums, ancluding reasonable attorney’s fees and disbursements, whether in
connection with any actish or proceeding or not, to sustain the lien of this Mortgage or its
priority, or to protect or.cnforce any of its rights hereunder, or to recover any indebtedness
hereby secured, or for any tit'e ¥amination or title insurance policy relating to the title to the
Premises, all such sums shall on notice and demand be paid by the Mortgagor, together with the
interest thereon at the Default Rate and shall be a lien on the Premises, prior to any right or title
to, interest in, or claim upon, the Premisés subordinate to the lien of this Mortgage, and shall be
deemed to be secured by this Mortgage a7 svidenced by the Note; and that in any action or
proceeding to foreclose this Mortgage, or 10 recaver or collect the debt secured thereby, the
provisions of law respecting the recovery of cests; disbursement and allowances shall prevail
unaffected by this covenant. The Mortgagee, in tiaking any payment (2) relating to taxes and
assessments, may do so according to any bill, staterieiv or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lier oz title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other grior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with the completion of construction, furnishing or (cquipping of the buildings,
improvements on the Premises or the rental, operation or managemer: of the Premises or the
buildings and improvements thereon or the payment of operating costs and expenses thereof,
Mortgagee may do so in such amounts and to such persons as Mortgagee may deam appropriate
and may enter into such contracts therefor as Mortgagee may deem appropriaie-ornay perform
the same itself.

13.  Mortgagor to Maintain Premises. That the Mortgagor will maintain the Premises
and the buildings and other improvements thereon and the Equipment in good condition and
repair, will not commit nor suffer any waste on or to the Premises, will comply with, or cause to
be complied with, all statutes, ordinances and requirements of any governmental authority
relating to the Premises; that Mortgagor shall observe and comply with all conditions and
requirements necessary to maintain in force the insurance required herein and to preserve and
extend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions, and non-conforming uses) privileges, franchises, and concessions which are
applicable to the Premises or which have been granted to or contracted for by Mortgagor in
connection with any existing or presently contemplated use of the Premises and that in the event
that any building or other improvement on the Premises must be altered or removed to enable
Mortgagor to comply with the foregoing provisions of this Article, Mortgagor shall not

10
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commence any such alterations or removals without Mortgagee’s prior approval of the plans and
specifications pertaining thereto and after such approval, Mortgagor at its sole cost and expense,
shall effect the alterations or removal so required and approved by Mortgagee; that Mortgagor
shall not, by act or omission, permit any building or other improvement on land not subject to
the lien of this Mortgage to rely on the Premises or any part thereof or any interest therein to
fulfill any governmental or municipal requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises or any interest therein to
be so used and similarly, no building or other improvement on the Premises shall rely on any
land not subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal réquirement; nor shall Mortgagor, by act or omission, impair the integrity of the
Premises as a-single zoning lot separate and apart from all other land and any such act or
omission by Mortgzgor shall be void; that Mortgagor will not suffer or permit any change in the
general nature of the Sorupancy of the Premises without the Mortgagee’s prior written consent;
that Mortgagor will promitly repair, restore, replace, or rebuild as nearly as possible to the
value, condition and charartcr immediately prior to such damage or destruction any part of the
Premises, the buildings and iriprovements thereon and the Equipment now or hereafter subject
to the lien of this Mortgage which mzy be damaged or destroyed by any casualty whatsoever or
which may be affected by any proceeding of the character referred to in Article 14; that the
Mortgagor will complete and pay for, ‘wihin a reasonable time, any structure at any time in the
process of construction on the Premises, a7 that the Mortgagor will not initiate, join in, or
consent to any change in any private restriciive cevenant, zoning ordinance, or other public or
private restrictions, limiting or affecting the uses which may be made of the Premises or any part
thereof or the buildings or improvements thereox; that the Mortgagor will maintain, clean,
repair, police and adequately light parking areas wiin'n the Premises, together with any
sidewalks, aisles, streets, driveways and sidewalk cuts ard paved areas for ingress, egress and
right-of-way to and from the adjacent public thoroughfaics nescssary or desirable for the use
thereof; and Mortgagor will reserve and use all such parking arcas solely and exclusively for the
purpose of providing ingress, egress and parking facilities for autcaicbiles and other passenger
vehicles and trucks of Mortgagor or tenants or invitees of tenaate of the Premises; and
Mortgagor will not reduce, build upon, obstruct, redesignate or relocate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or right-of-way or lease or
grant any rights to use the same to any other person except tenants and invitees.of tcnants of the
Premises without the prior written consent of Mortgagee which consent spsil not be
unreasonably withheld.

14.  Condemnation. That notwithstanding any taking by condemnation or eminent
domain, alteration of the grade of any street or other injury to or decrease in value of the
Premises including any easement therein, or appurtenance thereto or severance of any part
thereof, or any buildings or other improvements thereon by any public or quasi-public authority
or corporation, the interest required by the Note shall be calculated on the entire principal sum
secured until any such award or payment shall have been actually received by the Mortgagee
and any reduction in the principal sum resulting from the application by the Mortgagee of such
award or payment as hereinafter set forth shall be deemed to take effect only on the date of such
receipt; that if such award or payment is less than One Hundred Fifty Thousand Dollars
($150,000.00) and provided no Event of Default exists, then such award or payment shall be
paid over wholly or in part to the Mortgagor or an escrowee of Mortgagee’s choice for the
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purpose of altering, restoring or rebuilding any part of the Premises which may have been
altered, damaged or destroyed as a result of any such taking, alteration of grade, or other injury
to the Premises, or for any other purpose or object satisfactory to the Mortgagee, but the
Mortgagee shall not be obligated to see to the application of any amount paid over to the
Mortgagor; that if such award or payment is more than One Hundred Fifty Thousand Dollars
($150,000.00) or if such award or payment is less than One Hundred Fifty Thousand Dollars
($150,000.00) but an Event of Default exists, then at the option of the Mortgagee, such award
or payment may be retained and applied by the Mortgagee toward payment of the monies
secured by this Mortgage then most remotely to be paid; and that if prior to the receipt by the
Morigagee i siich award or payment the Premises or any part thereof shall have been sold on
foreclosure of this Mortgage, the Mortgagee shall have the right to receive said award or
payment to the cxizit of any deficiency found to be due upon such sale, with legal interest
thereon, whether ‘or 79i a deficiency judgment on this Mortgage shall have been sought or
recovered or denied, 2:1d of the attorney’s fees, costs and disbursements incurred by the
Mortgagee in connection wtli the collection of such award or payment. Any and all awards or
payment heretofore or hereafier raede or to be made to Mortgagor and all subsequent owners of
the Premises in connection withthe faregoing are hereby assigned to Mortgagee by Mortgagor
and Mortgagor hereby irrevocably ‘constitutes and appoints Mortgagee as the true and lawful
attorney in fact of Mortgagor with full power of substitution for Mortgagor and in its name,
place and stead to collect and receive the praceeds of any such award granted by virtue of any
such taking and to give proper receipts and acquitiances therefor. Mortgagee shall have the right
to intervene and participate in any proceeding for and in connection with any taking referred to
in this Article; provided, however, that if such intervériion shall not be permissible or permitted
by the court, Mortgagor, at its expense, shall consulv-wiih Mortgagee, its attorney and experts
and shall make all reasonable efforts to cooperate with thera ‘n any defense of such proceedings.
Mortgagor shall not enter into any agreement for the taking of the Premises, or any part thereof,
or for alteration of the grade of any street or other injury to or decrease in value of the Premises
with any person or persons authorized to acquire the same by condetnation or eminent domain,
unless Mortgagee shall have first consented thereto in writing wlic'i consent shall not be
unreasonably withheld.

15.  Copies of Leases. That on demand the Mortgagor will furnish to.ib< Mortgagee
executed counterparts of any and all leases of the Premises or any part thereof and (< buildings
and improvements thereon.

16.  Mortgagee’s Right to Inspect and Facilities for Mortgagee’s Inspection. That the
Mortgagee and any persons authorized by the Mortgagee shall have the right to enter and inspect

the Premises at all reasonable times upon reasonable prior notice other than in the event of an
emergency. Mortgagee reserves the right to charge Mortgagor a fee of $200.00, plus expenses,
for each inspection by Mortgagee or its agent to confirm correction by Mortgagor of
unsatisfactory conditions pertaining to Premises maintenance, management, state of repair and
governmental compliance, Mortgagor shall provide Mortgagee with convenient facilities for the
audit and verification of any statements required to be furnished by Mortgagor hereunder.

17. Lease Approval Rights. All leases and other rental arrangements shall in all
respects be reviewed and approved in writing by Mortgagee prior to the Mortgagor executing
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said lease (an “Approved Lease”). Furthermore, Mortgagor shall not amend, modify, extend or
terminate any lease at the Premises without Mortgagee’s prior written approval. To request such
approval of a new lease or amendment, modification or extension of an existing lease, in
addition to the proposed modification or lease, Mortgagor shall provide Mortgagee with a copy
of the a SNDA and estoppel, and such documentation relevant to tenant’s credit as deemed
necessary by Mortgagee. Mortgagee shall have ten (10) business days upon receipt of all of the
foregoing to approve the lease or modification. Failure of Mortgagor to provide the foregoing
information to Mortgagee prior to execution of a lease or modification, shall be a default
hereunder.

18.  Mortgagee’s Right to Enforce Remedies and Take Possession. During the
continuance of ain’Fvent of Default, that the Mortgagee shall have the right from time to time to
enforce any legal or avitable remedy against the Mortgagor and to sue for any sums whether
interest, damages for fzilvia to pay principal or any installment thereof, taxes, installments of
principal, or any other sumrs-tequired to be paid under the terms of this Mortgage, the Note, or
any other instruments securing, the Note, as the same become due, without regard to whether or
not the principal sum secured oi any-other sums secured by the Note and Mortgage and other
instruments shall be due and without prejudice to the right of the Mortgagee thereafter to
enforce any remedy against the Morigager including an action of foreclosure, or any other
action, for a default or defaults by the Murioagor existing at the time such earlier action was
commenced. Mortgagee shall be entitled to recover judgment against Mortgagor, any guarantor,
surety or other person or entity liable for all or anv-portion of the indebtedness hereby secured
either before or after or during the pendency of auy proceedings for the enforcement of the
terms, covenants and provisions of this Mortgage; and-ibz right of Mortgagee to recover such
judgment shall not be affected by any entry or sale hereurder or the exercise of any other right,
power or remedy for the enforcement of the provisions of tinis Msrtgage or the foreclosure of the
lien hereof; and in the event of a sale of the Premises or any portion thereof and of the
application of the proceeds of sale to the payment of the inaebtedness hereby secured,
Mortgagee shall be entitled to enforce payment of, and to receive ail #mounts then remaining
due and unpaid upon, the Note, and to enforce payment of all other charges. payments and costs
due under this Mortgage. In the event of proceedings against Mortgagor - insolvency or
bankruptcy or any proceedings for Mortgagor’s arrangement or reorganization oi_tivolving the
liquidation of its assets, Mortgagee shall be entitled to prove the whole amount of principal and
interest due upon the Note to the full amount thereof, and all other payments, charges-2nd costs
due under this Mortgage without deducting therefrom any proceeds obtained from the sale of the
whole or any part of the Premises; provided, however, that in no case shall Mortgagee receive a
greater amount then such principal and interest and such other payments, charges and costs from
the aggregate amount of the proceeds of the sale of the Premises and the distribution from the
estate of Mortgagor. In any case in which under the provisions of this Mortgage, Mortgagee has
a right to institute foreclosure proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by its
agents or attorneys and Mortgagee in its discretion may, with or without force and with or
without process of law, enter upon and take and maintain possession of all or any part of the
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Premises, together with all documents, books, records, papers and accounts of Mortgagor, or
then owner of the Premises including, without limitation, accounts holding tenant security
deposits, relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom
and may as attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of
substitution for Mortgagor and in its name, place and stead) or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either personally or by its agents, contractors
or nominees and with full power to use such measures, legal or equitable, as in its discretion or
in the discretion of its successors or assigns may be deemed proper or necessary to enforce the
payment or-security of the avails, rents, issues and profits of the Premises, including actions for
the recovery of reat, actions in forcible detainer and actions in distress for rent, with full power
and authority to cx<reise each and every of the rights, privileges and powers herein granted at
any and all times hercaiter, without notice to Mortgagor, and with full power: (i) to cancel or
terminate any lease or subicase for any cause or on any ground which would entitle Mortgagor
to cancel the same; (ii) t=<iect to disaffirm any lease or sublease made subsequent to this
Mortgage or subordinated tothe lien hereof; (iii) to make all necessary or proper repairs,
decorating, renewals, replacemexts, iterations, additions, betterments and improvements to the
Premises, including completion of construction in progress, as to it may seem judicious; (iv) to
insure and reinsure the same and all 1isks-incidental to Mortgagee’s possession, operation and
management thereof; (v) to employ watciir<n to protect the Premises; (vi) to continue any and
all outstanding contracts for the erection and cozipletion of 1mprovements to the Premises; (vii)
to make and enter into any contracts and obligaions wherever necessary in its own name, and to
pay and discharge all debts, obligations and liabilivss incurred thereby, all at the expense of
Mortgagor; (viii) to receive all avails, rents, issues, profits and proceeds therefrom and to
perform such other acts in connection with the managerent and operation of the Premises as
Mortgagee, in its discretion, may deem proper; and (ix) 10 extznd or modify any then existing
leases and make new leases, which extensions, modifications and iiew leases may provide for
terms to expire, or for options to lessees to extend or renew terms to exnire, beyond the maturity
date of the indebtedness hereunder and beyond the date of the issuarice of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and zgreed that any such
leases, and the options or other such provisions to be contained therein, snal‘be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the liex hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any red<mntion from
sale, discharge of the Mortgage indebtedness, satisfaction of any foreclosure decree or issuance
of any certificate of sale or deed to any purchaser. Mortgagee shall not be obligated to perform
or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or
liability under any leases, and Mortgagor shall and does hereby agree to defend, indemnify and
hold Mortgagee harmless of and from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of the assignment thereof and of and from any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said leases unless such loss arises out of the gross negligence or willful
misconduct of Mortgagee. Should Mortgagee incur any such liability, loss or damage, under
said leases or under or by reason of the assignment thereof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and attorneys’ fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.
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Mortgagee, in the exercise of the rights and powers herein conferred upon it, shall have full
power to use and apply the avails, rents, issues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may determine: (a) to the payment of
the operating expenses of the Premises including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance hereinabove authorized; (b)
to the payment of taxes and special assessments now due or which may hereafter become due on
the Premises; (%) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, bettérments, and improvements of the Premises, and of placing said property in such
condition as will; 7 ihe judgment of Mortgagee, make it readily rentable; and (d) to the payment
of any indebtedness seoured hereby or any deficiency which may result from any foreclosure
sale.

19.  Recognition of Puvments and Tender of Payment After Acceleration. That any
payment made in accordance with the terms of this Mortgage by any person at any time liable

for the payment of the whole or any. part of the sums now or hereafter secured by this Mortgage,
or by any subsequent owner of the Primises, or by any other person whose interest in the
Premises might be prejudiced in the evériof a failure to make such payment, or by any
stockholder, officer or director of a corporatior;;or by any partner of a partnership, or by any
member of a limited liability company which at-any-time may be liable for such payment or may
own or have such an interest in the Premises, shall k¢ deemed, as between the Mortgagee and all
persons who at any time may be liable as aforesaid or'may own the Premises, to have been made
on behalf of all such persons. Upon default by Mortgegcr and following the acceleration of
maturity as aforesaid, a tender of payment of the amount necessary to satisfy the entire
indebtedness secured hereby made at any time prior to foreclosure sale by Mortgagor, its
successors or assigns shall constitute an evasion of any prohibiuoa against prepayment, the
absence of the right of prepayment, or the premium required in connéction therewith, whichever
the case may be at the time, and any tender of payment in full following de ¢ault shall be deemed
to be a voluntary prepayment hereunder and such voluntary prepayment t0 thz extent permitted
by law, will therefore include any prepayment premium set forth in the Nowe.ard will, to the
extent permitted by law, include a premium of five percent (5%) of the principal svin, if tender
is made during the period, including the entire term of the Note if prepayment in-full is
prohibited during the entire term of the Note, in which prepayment in full is prohibited.-In case,
after legal proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the
entire indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for expenses
incurred in connection with such legal proceedings, including such expenditures as are
enumerated in this Mortgage, or as otherwise permitted to be added to the indebtedness secured
hereby under applicable law, and such expenses shall be so much additional indebtedness
secured by this Mortgage, and no such suit or proceedings shall be dismissed or otherwise
disposed of until such fees, expenses and charges shall have been paid in full.

20. No Waiver of Strict Performance. That any failure by the Mortgagee to insist

upon the strict performance by the Mortgagor of any of the terms, covenants and provisions
hereof shall not be deemed to be a waiver of any of the terms, covenants and provisions hereof,
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and the Mortgagee, notwithstanding any such failure, shall have the right thereafter to insist
upon the strict performance by the Mortgagor of any and all of the terms, covenants and
provisions of this Mortgage to be performed by the Mortgagor; that neither the Mortgagor nor
any other person now or hereafter obligated for the payment of the whole or any part of the
sums now or hereafter secured by this Mortgage shall be retieved of such obligation by reason
of the failure of the Mortgagee to comply with any request of the Mortgagor or of any other
person so obligated to take action to foreclose this Mortgage or otherwise enforce any of the
terms, covenants and provisions of this Mortgage or of any obligations secured by this
Mortgage, or by reason of the release, regardless of consideration, of the whole or any part of
the security'ield for the indebtedness secured by this Mortgage, or by reason of any agreement
or stipulation between any subsequent owner or owners of the Premises and the Mortgagee
extending the timie of payment or modifying the terms of the Note or Mortgage without first
having obtained the covsent of the Mortgagor or such other person, and in the latter event, the
Mortgagor and all such ofiier persons shall continue to be liable for and shall continue to make
such payments according t2<he terms of any such agreement of extension or modification unless
expressly released and discharged in writing by the Mortgagee; that regardless of consideration,
and without the necessity for any netice to or consent by the holder of any subordinate lien on
the Premises, the Mortgagee may t=lease the obligation of anyone at any time liable for any of
the indebtedness secured by this Morigzp2 or any part of the security held for the indebtedness
and may extend the time of payment or vthrwise modify the terms of the Note, this Mortgage,
or any other instrument securing the Note, withewi, as to the security or the remainder thereof, in
anyway impairing or affecting the lien of this 1ortzage or the priority of such lien, as security
for the payment of the indebtedness hereby securcd 25 it may be so extended or modified, over
any subordinate lien, including without limitation, the rigit of Mortgagee to amend, modify and
supplement the terms of the Note, this Mortgage, or any cihcr instrument securing the Note, and
to vary the rate of interest and the method of computing ti sars, and to impose additional fees
and other charges, and to extend the maturity of the indebtedness liereby secured, in each and
every case without obtaining the consent of the holder of any subosinate lien and without the
lien of this Mortgage losing its priority over the rights of any subordina‘ lien; that the holder of
any subordinate lien shall have no right to terminate any lease affecting the Premises whether or
not such lease be subordinate to this Mortgage; that the Mortgagee may resort for the payment
of the indebtedness secured hereby to any other security therefor held by the 1oitzagee in such
order and manner as the Mortgagee may elect; that acceptance by Mortgagee of av payment
which is less than payment in full of all amounts due and payable at the time of such sayment
shall not constitute a waiver of Mortgagee’s right to exercise its option to declare the wnole of
the principal sum then remaining unpaid, together with all accrued and unpaid interest thereon,
and all other sums due hereunder, immediately due and payable without notice, or the waiver of
any other rights of the Mortgagee at that time or any subsequent time, nor nullify any prior
exercise of such option or such rights of Mortgagee without its written consent except and to the
extent otherwise provided by law. Nothing in this Article contained shall be construed as
waiving any provision of this Mortgage which provides, among other things, that it shall be an
event of default if the Premises, buildings or improvements thereon, or any part thereof or
interest therein, or the Beneficial Interest, hereinafter defined, is conveyed, sold, transferred,
leased, or encumbered except as may be expressly permitted hereunder; nor shall Mortgagee’s
receipt of any awards, proceeds or damages under the terms of this Mortgage operate to cure or
waive default in the payment of sums secured by this Mortgage.
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21.  Rescission of Election. That acceleration of maturity, once made by Mortgagee,
may, at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any
rights or remedies hereunder may, at Mortgagee’s option, be discontinued or dismissed,
whereupon, in either of such events, Mortgagor and Mortgagee shall be restored to their former
positions, and the rights, remedies and power of Mortgagee shall continue as if such acceleration
had not been made or such proceedings had not been commenced, as the case may be.

22. Mortgagee’s Right to Foreclose. That when the indebtedness secured hereby
shall become die whether by acceleration or otherwise, the Mortgagee shall have the right to
foreclose the 1iép hereof: that in any suit to foreclose the lien hereof, there shall be allowed and
included as addiiioua! indebtedness in the decree for sale all expenditures and expenses which
may be paid or incurrcd by or on behalf of the Mortgagee for attorneys’ fees and disbursements,
appraisers’ fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs and costs {which may be estimated as to items to be expended after entry of the
decree) of procuring all suct ubstracts of title, title searches and examinations, guarantee
policies, Torrens certificates, and similar data and assurances with respect to title as Mortgagee
may deem to be necessary either i» prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decies the true condition of the title to or the value of the
Premises; that all such expenditures and exp-nses shall become so much additional indebtedness
secured hereby and immediately due and payablz; ~with interest thereon at the Default Rate when
paid or incurred by the Mortgagee; and that the proceeds of any such foreclosure sale shall be
applied (after paying all costs and expenses incident to the foreclosure proceedings) first on
account of all unpaid items which under the terms iireof constitute secured indebtedness
additional to that evidenced by the Note, with interest theréch as herein provided; second, to the
payment of all interest remaining unpaid on the Note; iiurd, to.the payment of all principal
remaining unpaid under the Note; fourth, to the extent permitted oy law, the amount of any
prepayment premium that would otherwise be due and owing if this Mortgage and the Note
were paid at that time; and lastly any surplus, if any, shall be paid io.*a= Mortgagor or to any
other person entitled thereto. Pursuant to the procedures provided by applicable law, Mortgagee
may, if Mortgagee so elects, institute foreclosure procedures only with respect to 2 portion of the
indebtedness secured by the Note or the Premises (such partial proceeding heirg hereinafter
referred to as a partial foreclosure). Mortgagor agrees that sale pursuant to a partici foreclosure,
if so made, shall not in any manner affect the remainder of the secured indebtedness, rut as to
such remainder this Mortgage and the lien thereof shall remain in full force and effect just as
though no foreclosure sale had been made under the provisions of this Article. Notwithstanding
the filing of any partial foreclosure or entry of a decree of sale therein, Mortgagee may elect at
any time prior to a foreclosure sale pursuant to such decree, to discontinue such partial
foreclosure and to accelerate the entire secured indebtedness by reason of any event of default
upon which such partial foreclosure was predicated or by reason of any other event of default,
and proceed with full foreclosure proceedings. It is further agreed that several foreclosure sales
may be made pursuant to partial foreclosures without exhausting the right of full or partial
foreclosure sale for any remainder of the secured indebtedness, it being the purpose hereof to
provide for a partial foreclosure sale of the secured indebtedness without exhausting the power
to foreclose and to sell the Premises, pursuant to any such partial foreclosure for any other part
of the secured indebtedness whether matured at the time or subsequently maturing, and without
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exhausting any right of acceleration and full foreclosure. In the event of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any insurance policy or policies
shall be used to pay the amount due in accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance, if any, shall be paid as the court may direct.
In the case of foreclosure of this Mortgage, the court, in its decree, may provide that the
mortgagee’s clause attached to each of the casualty insurance policies may be canceled and that
the decree creditor may cause a new loss clause to be attached to each of said casualty insurance
policies making the loss thereunder payable to said decree creditors. In the event of foreclosure
sale, the Mortgagee is hereby authorized, without consent of the Mortgagor, to assign any and
all insurancs nelicies to the purchaser at the sale, or to take such other steps as the Mortgagee
may deem advisshle to cause the interest of such purchaser to be protected by any of the
insurance policies. zny sale or sales made under or by virtue of full or partial foreclosure of the
lien of this Mortgase) whether by virtue of judicial proceedings, judgment or decree of
foreclosure and sale or othirwise, shall operate to divest all the estate, right, title, interest, claim
and demand whatsoever, w4¢ther at law or in equity, of Mortgagor in and to the properties and
rights so sold, and shall be & pureetual bar both at law and in equity against Mortgagor and
against any and all persons claiming.or who may claim the same, or any part thereof from,
through or under Mortgagor. Upcn any sale made by virtue of judicial proceedings or of a
judgment or decree of foreclosure and s2le, any person, including Mortgagor and Mortgagee,
may bid for and acquire the Premises or a0y part thereof or the Equipment or other personalty
thereon or any part thereof; and in lieu of paying-vash therefor, Mortgagee may make settlement
for the purchase price by crediting upon the indchtedness hereby secured the net sales price after
deducting therefrom the expenses of the sale ana-iné costs of the action and any other sums
which the Mortgagee is authorized to deduct under this Mortgage; provided, however, that any
such credit bid shall not affect the continuing liability ot Mortgagor or any guarantor of the
Note, this Mortgage or the Other Loan Documents for eny. deficiency remaining after
application of such sale proceeds to the indebtedness secured hereby:

23.  Waiver of Redemption. That if the Mortgagor is a corporation or limited liability
company, or if the Mortgagor is a corporate trustee, the Mortgagor, being duly authorized or
empowered by the trust instruments or by the person or persons having a puwer of direction
over the Mortgagor (and the Mortgagor warrants that it has been so authotized < smpowered),
the Mortgagor hereby waives any and all rights of redemption from foreclosure; iudgment of
foreclosure and sale under any statute or under any order, judgment or decree of forecicsure of
this Mortgage, on behalf of the Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date of this Mortgage, it being the intent
hereof that any and all rights of redemption of Mortgagor and all other persons, are and shall be
deemed to be waived to the fullest extent permitted by applicable law.

24.  Waiver of Defense and Statutory Rights. No action for the enforcement of the
lien and security interests created by this Mortgage or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action at
law upon the Note. The Mortgagor shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws or any so-called “moratorium laws”,
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure
of the lien and security interests of this Mortgage, but hereby waives the benefit of such laws.
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The Mortgagor, for itself and all who may claim by, through or under the Mortgagor, waives any
and all right to have the property and estates comprising the Premises or the Equipment
marshaled upon any foreclosure of the lien and security interests hereof and agrees that any
court having jurisdiction to foreclose such lien and security interests may order the Premises and
Equipment sold in its entirety. Mortgagee shall have the right and option in any suit to foreclose
the lien of this Mortgage to obtain an order of judgment of foreclosure and sale subject to the
rights of any tenant or tenants of the Premises. The failure to join any tenant or tenants of the
Premises as party defendants in any such suit or the failure of any such order or judgment to
foreclose their rights shall not be asserted by Mortgagor as a defense in any suit instituted to
collect the iadestedness secured hereby, or any part thereof or any deficiency remaining unpaid
after foreclosuie and sale of the Premises, any statute or rule of law at any time existing to the
contrary notwithsiauging.

25.  Joint and Scyeral Liability. That if the Mortgagor consists of more than one
person, such Mortgagors clail be jointly and severally liable under any and all obligations,
covenants and agreements of the Martgagor contained herein.

26.  Mortgagee’s Remedies Cumulative. That the rights of the Mortgagee arising
under the clauses and covenants contzired in this Mortgage shall be separate, distinct and
cumulative and none of them shall be in <y“lusion of the others; that no act of the Mortgagee
shall be construed as an election to proceed unrer any one provision herein to the exclusion of
any other provision, anything herein or otherwise-to-the contrary notwithstanding.

27.  Definitions. That wherever used in tris Mortgage unless the context clearly
indicates a contrary intent or unless otherwise specifically provided herein, the word
“Mortgagor” shall mean “Mortgagor or any subsequent owner si-owners of the Premises”, the
word “Mortgagee” shall mean “Mortgagee or any subsequent- holder or holders of this
Mortgage”, the word “Note” shall mean any and all “note or notes, o bond or bonds secured by
this Mortgage”, the word “person” shall mean “an individual, corgoration, partnership or
unincorporated association”, and the word “Premises” shall include the real sstate hereinbefore
described, together with all buildings, improvements, Equipment, conde:imation awards,
insurance proceeds, and any other rights or property interests at any time made subiect to the
lien of this Mortgage by the terms hereof, and the expression herein of any one or more such
terms individually or together with other such terms shall not be deemed an exclusion ofany of
the other such terms not then expressed; and pronouns of any gender shall include tiie other
genders, and either the singular or plural shall include the other; and the words “terms”,
“provisions”, “obligations”, “conditions”, “covenants”, “clauses” and “agreements” are deemed
to be used interchangeably herein and that the use herein of any one or more of them shall not be
deemed an exclusion of the others not then expressed.

28.  Amendments. That this Mortgage, the Note and the other instruments securing
the Note, are hereby acknowledged and recognized by Mortgagor to be credit agreements, and
Mortgagee is hereby acknowledged by Mortgagor to be a creditor, under the Illinois Credit
Agreements Act 815 ILCS 160 et seg. Accordingly this Mortgage, the Note and the other
instruments securing the Note, cannot be changed except by an agreement in writing signed by
Mortgagee. Any person, firm or corporation taking a junior mortgage, or other lien upon the
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Premises or any interest therein, shall take such lien subject to the rights of the Mortgagee herein
to amend, modify and supplement this Mortgage, the Note and the other instruments securing
the Note, and to extend the maturity of the indebtedness hereby secured, in each and every case
without obtaining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

29.  Mortgagor Power and Authority. Mortgagor (a) is a limited liability company,
duly organized, validly existing and in good standing under the laws of the State of Delaware

and has complied with all conditions prerequisite to its doing business in the State of Delaware;
(b) has the ;ovrer and authority to own its properties and to carry on its business as now being
conducted; (c)is aualified to do business in every jurisdiction in which the nature of its business
or its properties-zpakes such qualification necessary; and (d) is in compliance with all laws,
regulations, ordinanczs and orders of public authorities applicable to it.

30. Business Toza/Non Usurious. Mortgagor represents and warrants that the
proceeds of the Note secured oy this Mortgage will be used for the purposes specified in 815
ILCS 205/4, and that the principal ohligations secured hereby constitute a business loan which
comes within the provisions of saill statute. All agreements in this Mortgage, the Note and any
Other Loan Document are expressly lizpited so that in no contingency or event whatsoever,
whether by reason of advancement or 2ceéleration of maturity of the indebtedness secured
hereby, or otherwise, shall the amount paid. cr agreed to be paid hereunder for the use,
forbearance or detention of money exceed the highest lawful rate permitted under applicable
usury law. If, from any circumstances whatsoever; falfillment of any prov1smn hereof, of the
Note or of any Other Loan Document, at the time puﬂmance of such provision shall be due,
shall involve transcending the limit of validity prescribed 0y law, then, ipso facto, the obligation
to be fulfilled shall be reduced to the limit of such validity and if, from any circumstance
whatsoever, Mortgagee shall ever receive as interest an amoun: which would exceed the highest
lawful rate, the receipt of such excess shall be deemed a misiake and shall be canceled
automatically or, if theretofore paid, such excess shall be credited agaizist the principal amount
of the indebtedness secured hereby to which the same may lawfully be credited, and any portion
of such excess not capable of being so credited shall be rebated to Mortgagor.

31.  Tax Escrow. Mortgagor will deposit with Mortgagee on the Closit:g Date, being
the first date that any indebtedness secured by this Mortgage is first disbursed, an atnonnt equal
to $50,774.28. Mortgagor shall also deposit with Mortgagee on the first day of the second
month following the month in which the Closing Date occurs and on the first day of each
succeeding month thereafter until the Note is fully paid, an amount equat to the sum of one-
twelfth (1/12th) of 105% of the most recently ascertainable real estate taxes for the Premises.
Mortgagee shall be obligated to pay interest on any such sums so held on account of taxes at a
interest rate equal to the money market annual yield as printed in the Wall Street Journal and
such sums may be commingled with Mortgagee’s other funds. All amounts paid pursuant to the
provisions of this Article are hereby pledged as additional security for the indebtedness secured
hereby. During the continuance of an Event of Default, the Mortgagee may, at its option and
without being required so to do, apply any such funds to the Mortgagor’s obligations hereunder
or under the Note or the Other Loan Documents in such order and manner as the Mortgagee may
elect. When the indebtedness secured hereby has been fully paid and all obligations of the
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Mortgagor to the Mortgagee have been fully performed, all funds deposited pursuant to this
Article and interest accrued thereon which have not been previously expended for the purposes
herein allowed shall be returned to the Mortgagor or the then owner of the Premises. Mortgagee
shall disburse to Mortgagor such amounts as are necessary to pay any installment of real estate
taxes at least fifteen (15) days prior to the date such installment is due.

32.  Subrogation. Notwithstanding the release of record of Senior Liens (as
hereinafter defined) Mortgagee shall be subrogated to the rights and liens of all superior titles,
vendors’ liens, mechanics’ liens, or liens, charges, encumbrances, rights and equities on the
Premises having priority to the lien of this Mortgage (“Senior Liens”), to the extent that any
obligation secured thereby is directly or indirectly paid or discharged with proceeds or
disbursements oi-azvances of the indebtedness hereby secured, whether made pursuant to the
provisions hereof or i the Note or any document or instrument executed in connection with the
indebtedness hereby secarsd.

33.  Financial Stateraents.

(a) Required Staternents. Mortgagor covenants and agrees to furnish to
Mortgagee within fory-five (45) days of the end of each calendar quarter
current consolidated finiasicial statements of Mortgagor and Highest Level
Guarantor (as defined below); a!l of which shall be in no less detail than the
statements heretofore proviaed kv Mortgagor to Mortgagee, certified to by
the chief financial officer of Martgagor and a financial officer of Highest
Level Guarantor as being a true siaizment of the financial condition of
Mortgagor and Highest Level Guarantor as determined in accordance with
generally accepted accounting principies consistently. Within one hundred
twenty (120) days from the first day of each year, Mortgagor shall furnish to
Mortgagee audited annual consolidated financial statements of Mortgagor
and Highest Level Guarantor (“Required Statemenis’;.

(b) Required Statements Definitions.
a. “Equity Guarantor Guaranty Agreement” shall mesn-<that certain
guaranty agreement executed by Filtran Equity LLC; 2 Delaware
limited liability company (“Equity Guarantor”) in favor of Leprder.

b. “Highest Level Guarantor” shall mean as of the date hereof Equity
Guarantor. In the event that the Equity Guarantor’s Guaranty
Agreement terminates in accordance with Section 35(c) thereof
(“Equity Guarantor’s Termination”), then the Highest Level
Guarantor shall be the Holdings Guarantor (as defined below).
Additionally, in the event Holdings Guarantor is the Highest Level
Guarantor but the Holdings Guaranty Agreement terminates in
accordance with Section 35(c) thereof, then the BBB Parent, as
defined therein, shall become the Highest Level Guarantor.
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¢. “Holdings Guarantor Guaranty Agreement” shall mean that certain
guaranty agreement executed by Filtran Holdings LLC, a Delaware
limited liability company (“Holdings Guarantor”) in favor of Lender.

34.  Mortgagee’s Right to Comply with Prior Liens. Upon the occurrence and during
the continuance of an Event of Default by Mortgagor, and in addition to any other rights and
remedies available to Mortgagee, Mortgagee may, but need not, make any payment or perform
any act herein required of Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on other prior encumbrances, if
any, and pruchase, discharge, compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or contest any tax
or assessment. Aliiinoneys paid for any of the purposes herein authorized and all expenses paid
or incurred in conneciion therewith, including attorneys’ fees, and any other money advanced by
Mortgagee to protect thé Piemises and the lien hereof, shall be so much additional indebtedness
secured hereby, and shall kacome immediately due and payable without notice and with interest
thereon at the Default Rate vati! raid. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it'on 2ccount of any default on the part of Mortgagor.

35.  Mortgagor’s Additionai Dities to Maintain the Premises. Mortgagor covenants
and agrees to keep the buildings, improve:o<nts and Equipment on the Premises in good repair,
pay all operating costs thereof and shall neither suffer nor commit any waste on or to the
Premises, and if Mortgagor fails to make any such repairs or suffers or commits waste,
Mortgagee may elect upon ten (10) days prior nctir¢ to Mortgagor (except in the case of an
emergency) to make such repairs or eliminate such wasic, and the cost thereof shall be so much
additional indebtedness secured hereby, and shall become irimediately due and payable without
notice and with interest thereon at the Default Rate until paid. In addition, Mortgagor shall not
suffer nor permit any mechanic’s lien or other liens to attach 1o or-ve filed or recorded against
the Premises, the same being deemed a default hereunder, unless Mortgagor shall in good faith
and with due diligence, contest the same or the validity thereof by appreoriate legal proceedings
which shall have the effect of preventing the collection of such lien o liens so contested;
provided that, pending any such legal proceedings Mortgagor shall give iviortgagee such
security as may be deemed reasonably satisfactory to Mortgagee to insurc-pajtnent of the
amount of such lien or liens and all interest and penalties thereon. If, at any tirie during the
continuance of such contest, the Premises or any part thereof is, in the judgment of Meitgagee,
in danger of being forfeited or lost, Mortgagee may use such security for the payment-of such
lien or liens.

36.  Duty to Replace Fixtures and Equipment. Mortgagor shall replace all broken
glass with glass of the same size and quality as that broken, and will replace all damaged
heating, plumbing, electrical and air-conditioning fixtures and other Equipment with other of
equal quality and will keep the Premises, buildings and improvements thereon in clean and
healthful condition according to all applicable governmental regulations and ordinances and the
direction of the proper public officers pending final payment to Mortgagee. Mortgagor shall
keep the Premises, buildings and improvements thereon free from any and all code violations
and shall promptly correct or commence to correct with due diligence the same within thirty
(30) days after notice of any such violations. Mortgagor further agrees that any items used by
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Mortgagor in replacement of any of the foregoing items of personal property, fixtures or
Equipment shall be new and shall be fuily paid upon installation and shall not be purchased or
leased under any title retention contract or agreement whatsoever. All such replacement items
shall be subject to the lien of this Mortgage and Mortgagee shall have a security interest in all
such replacement items.

37.  Hold Harmless. Mortgagor covenants and agrees that it will defend, save and
keep Mortgagee forever harmless and indemnified against and from any and all penalties,
damages, liabilities, defenses, judgments, expenses and charges imposed for any violation of any
laws or ordicarices, whether occasioned by the neglect of Mortgagor or those holding under
Mortgagor, and that Mortgagor will at all times defend, save and keep Mortgagee forever
harmless and indsmaified against and from any and all loss, cost, damage, liability, judgment
and expense arising ¢ of or from any accident or other occurrence on or about the Premises,
causing injury to any parsca or property whomsoever or whatsoever, and will defend, save and
keep Mortgagee forever harinless and indemnified against and from any and all claims and
against and from any and all loss_cost, damage, liability, judgment and expense arising out of
the failure of Mortgagor in any respect to comply with and perform any of the requirements and
provisions of this Mortgage. In the event the Mortgagee suffers any loss, cost, damage, liability,
judgment or expense as a result of the ev¢rcise by it of any of the rights and privileges accruing
to it hereunder because of the Mortgagor s Zefault hereunder or under the Note secured hereby
or under the Other Loan Documents, then and iniiat event, Mortgagor shall be fully responsible
for same and the same shall be immediately paid. to the Mortgagee upon demand together with
interest thereon at the Default Rate from the date-ow which same was incurred, and all such
amounts shall be secured by the lien hereof.

38.  Tenant Security Deposits. Mortgagor covenan’s-and agrees to make prompt
payment of any amount of security deposit, as the tenants ¢f th< Premises become entitled
thereto, and hereby agrees to save and keep Mortgagee foreve’ tarmless and indemnified
against any claim, judgment, liability or expense, including attorneys’ tzes, therefor made by
any such tenants,

39.  Performance of Lessor’s Duties and Compliance With Docuraeuts of Record.
Mortgagor covenants and agrees that it will faithfully observe and perform all obligadons to be
observed and performed by the lessor under all present leases and any future leases ai¥ariing the
Premises, such present and future leases to include all storage leases and all service contracts.
Mortgagor further covenants and agrees that Mortgagor will observe and perform all obligations
to be observed and performed by the owner of the Premises under any document or instrument
which may be from time to time of record and which may affect title to the Premises. In the
event the Mortgagor for any reason fails to observe and perform any of such obligations, the
Mortgagee may, but need not, upon ten (10) days prior notice to Mortgagee, perform same and
the cost incurred by the Mortgagee in so doing shall constitute so much additional indebtedness
secured hereby and shall become immediately due and payable without notice and with interest
thereon at the Default Rate until paid.

40.  Assignment of Leases and Rents. To further secure the indebtedness hereby
secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee all of the rents, leases,
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issues and profits now due and which may hereafter become due under or by virtue of any leases
which may have been heretofore or may be hereafter made or agreed to by Mortgagor or the
beneficiary or beneficiaries of Mortgagor or the agents of any of them or which may be made or
agreed to by Mortgagee under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all such rents, leases, issues and profits
thereunder, to Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its agent in its
name, place and stead (with or without taking possession of the Premises as provided in this
Mortgage), during the continuance of an Event of Default, to rent, lease or let all or any portion
of the Premises to any party or parties at such rental and upon such terms as said Mortgagee
shall, in its discetion, determine, and to collect all of the rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the leascs. written or oral, or other tenancy existing, or which may hereafter exist on the
Premises, with the sziae rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions 2f this Mortgage. Mortgagor represents and agrees that no rent has
been or will be paid by any pérson. in possession of any portion of the Premises for more than
one installment in advance and tiat the payment of none of the rents to accrue for any portion of
said Premises has been or will be waived, released, reduced, discounted or otherwise discharged
or compromised by Mortgagor. Morlgzyar waives any rights of set off against any person in
possession of any portion of the Premiscc: ivortgagor agrees that it will not assign any of the
rents or profits of the Premises, except to Mortgzgee or a purchaser or grantee of the Premises if
so permitted by Mortgagee. Nothing hereir. contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of actual possession of the
Premises by Mortgagee pursuant to the provisions of“this Mortgage. In the exercise of the
powers herein granted Mortgagee, no liability shall be asserted or enforced against Mortgagee,
all such liability being expressly waived and released by viortgagor. Mortgagor further agrees
to assign and transfer to Mortgagee all future leases upon all or anypart of the Premises and to
execute and deliver, at the request of Mortgagee, all such further assurances and assignments in
the Premises as Mortgagee shall from time to time require. Although it is the intention of the
parties that the assignment contained in this Article shall be a present assigiunent, it is expressly
understood and agreed, anything herein contained to the contrary notwiikstanding, that
Mortgagee shall not exercise any of the rights or powers conferred upon it by thiz Auticle until a
default shall exist under this Mortgage. From time to time, upon request Mortgage will furnish
Mortgagee with executed copies of each of the Leases. In the event Mortgagee rcquizes that
Mortgagor execute and record a separate collateral assignment of rents or separate assignments
of any of the leases to Mortgagee, the terms and provisions of those assignments shall control in
the event of a conflict between the terms of this Mortgage and the terms thereof.

41.  Security Agreement, UCC Financing Statements and Other Instruments. This
Mortgage, to the extent that it conveys or otherwise deals with personal property (tangible and
intangible) or with items of personal property which are or may become fixtures, shall also be
construed as a security agreement under the Uniform Commercial Code as in effect in the state
in which the Premises are located, and this Mortgage constitutes a financing statement filed as a
fixture filing in the Official Records of the County Recorder of the County in which the
Premises are located with respect to any and all fixtures (other than the Filtran Trade Fixtures
and Equipment) included within the term “Equipment” as used herein and with respect to any
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other personal property that may now be or hereafter become such fixtures (other than the
Filtran Trade Fixtures and Equipment). At the request of Mortgagee, Mortgagor shall execute
and deliver, in form and substance satisfactory to Mortgagee, a Security Agreement and Uniform
Commercial Code Financing Statements, in multiple counterparts, covering the fixtures (other
than the Filtran Trade Fixtures and Equipment) subject to the lien of this Mortgage. In the event
Mortgagee requires that Mortgagor execute and record a separate Security Agreement and
Uniform Commercial Code Financing Statements, the terms and provisions of those instruments
shall control in the event of a conflict between the terms of this Mortgage and the terms thereof.
Mortgagor shall do, execute, acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all such further acts, conveyances, notes, mortgages, security
agreements, fipuicing statements and assurances as Mortgagee shall require for accomplishing
the purpose of thic Mortgage. Without limitation of the foregoing, Mortgagor shall assign to
Mortgagee, upon regecct, as further security for the indebtedness secured hereby, Mortgagor’s
interests in all agreciménits, contracts, licenses and permits affecting the Premises, such
assignments to be made Ly imstruments satisfactory to Mortgagee, but no such assignment shall
be construed as a consent by tlie: Mortgagee to any agreement, contract, license or permit or to
impose upon Mortgagee any oblizations with respect thereto.

42.  Litigation Expenses. Morgagor shall pay to Mortgagee all reasonable costs and
expenses, including attorney’s fees, incurves Ly Mortgagee in any action or proceeding to which
Mortgagee may be made a party by reason of being a party to this Mortgage, and Mortgagor will
pay to Mortgagee all reasonable costs and expenses, including attorney’s fees, incurred by
Mortgagee in enforcing any of the terms, covenant: =od provisions of this Mortgage or the Note
or the Other Loan Documents and incurred in any action brought by Mortgagee against
Mortgagor on account of the terms, covenants or provisious hereof or of the Note or the Other
Loan Documents, and all such costs, expenses and attorney’s tees may be included in and form a
part of any judgment entered in any proceeding brought by Mortganee against Mortgagor on or
under this Mortgage.

43.  Late Payments-Mortgagee’s Rights. If Mortgagor is late ir the making of any
payment due under the Note secured hereby, Mortgagee shall have the rights-set forth in the
Note.

44,  Continuation of Mortgagor’s Obligations. The obligations of Mortgegez-under
this Mortgage, and the Note it secures shall continue until the entire debt evidenced hercby and
all other amounts that may become due hereunder, are paid, notwithstanding any action or
actions of partial foreclosure which may be brought to recover any amount or amounts for
installments of principal, interest, taxes, assessments, water rates, insurance premiums or other
payments due and payable under the terms, covenants and provisions of this Mortgage.

45.  Due on Sale and Due on Further Encumbrance Provisions, Additional Causes for
Acceleration. The entire principal sum together with accrued and unpaid interest thereon and
any additional sums which this Mortgage secures, shall also become immediately due and
payable, at the option of the Mortgagee (a) If the Premises, buildings and improvements thereon,
or any part thereof or any interest therein is conveyed, sold (including a sale on an installment
basis or pursuant to so-called “articles of agreement”, but excluding any sale allowed in
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paragraph 51 below), transferred, leased (except as approved by Mortgagee), encumbered or
assigned in any manner whether voluntarily or involuntarily without the prior written consent of
the Mortgagee; or (b) If the Mortgagor is a land trust, in the event that the beneficial interest
(“Beneficial Interest”) or any part thereof or interest therein or in the power of direction
thereunder is conveyed, sold (including a sale on an installment basis or pursuant to so-called
“articles of agreement”), transferred, leased, encumbered, pledged as collateral or assigned, in
any manner whether voluntarily or involuntarily without the prior written consent of the
Mortgagee; or (c) If within sixty (60) days of the death, incompetency, or discharge of any party
personally liable for payment of the Note secured hereby, whether as a maker or guarantor, there
is not delivired to the Mortgagee an unconditional guaranty of the Note and this Mortgage
prepared on a form approved by the Mortgagee, of a person whose financial reliability has been
demonstrated to a7 approved by the Mortgagee; or (d) Mortgagor, any, or any general partner
of any partnership Ueneficiary, or any person, firm, partnership, venture (and in the case of a
partnership or venture,-a_general partner or a venturer thereof), limited liability company or
corporation at any time_gearantying all or any part of the indebtedness hereby secured (a
“Guarantor’’) becomes insolvent or bankrupt or admits in writing its inability to pay its debts as
they mature or makes an assignrient for the benefit of creditors or applies for or consents to the
appointment of a trustee, custodian or receiver for the major part of its property or such a
trustee, custodian or receiver is appointes for Mortgagor, its beneficiary, any of its beneficiary’s
general partners, or a Guarantor or for theo-or part of the properties of any of them (and is not
discharged within forty-five (45) days after srch appointment in the case of an involuntary
bankruptcy filing), or if bankruptcy, reorgamzation, arrangement, insolvency, readjustment,
liquidation, dissolution or other proceedings for relief under any present or future bankruptcy
law or laws or other statute, law or regulation for the rétici of debtors are instituted by or against
Mortgagor, its beneficiary, any of its beneficiary’s genera) partners, or any Guarantor and if
instituted against any such party are consented to or acquiesced-in or are not dismissed within
sixty (60) days after such institution (there shall be no righ: to <ure a bankruptcy filed by
Mortgagor or any Guarantor), or if Mortgagor, its beneficiary, any of its beneficiary’s general
partners, or any Guarantor takes any action to initiate or further any of t:= foregoing; or (¢) Any
event occurs or condition exists which is specified as an event of defiwlt in any separate
assignment of leases and/or rents securing the Note or of any other instrument or document
securing the Note or relating thereto; or (f) Any financial or other informaiici submitted to
Mortgagee by any Guarantor or submitted by Mortgagor, or any general partners,-officers or
members of Mortgagor proves untrue in any material respect; or (g) The Premises are
abandoned; or (h) Mortgagor or Guarantor is dissolved; or (i) Any of the individual or
individuals, entity or entities as of the date hereof comprising the managing general partner(s),
controlling shareholder(s) or controlling member(s) of Mortgagor or Guarantor cease to be
managing general partner(s), controlling shareholder(s) or controlling member(s) other than by
death or adjudicated incompetence; or (j) Mortgagor, or if Mortgagor is a land trust, then
Mortgagor’s beneficiary, shall not maintain its existence or shall merge into or consolidate with
any other corporation, firm, partnership, joint venture or limited liability company: convey,
transfer, lease or otherwise dispose of all or substantially all of its property, assets or business;
assume, guarantee or become primarily or contingently liable on any indebtedness or obligation
of any other person, corporation, firm, partnership, joint venture or limited liability company,
without prior written consent from Mortgagee. For the purposes of this Mortgage, the Premises
or the Beneficial Interest shall also be deemed to have been sold, transferred, assigned or
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conveyed in the event that any of the equity interest in Mortgagor or in its beneficiary, or its
beneficiary’s managing general partner(s), sharecholder(s) or member(s) as the case may be, shall
be sold, transferred, assigned or conveyed, subsequent to the date hereof, whether voluntarily or
involuntarily, whether in one or a series of related or unrelated transactions.

46.  Future Advances. This Mortgage is given to secure payment of the Note,
whether the entire amount thereof shall have been advanced to the Mortgagor at the date hereof,
or at a later date, or not at all, and to secure the payment and performance of all other liabilities
and obligations of Mortgagor under the Note or under any other loan documents made in
connection »ati the Note or this Mortgage and any other amount of amounts that may be added
to the indebted:iess secured hereby under the terms of this Mortgage, all of which indebtedness
being equally sccured with and having the same priority as any amounts advanced at the date
hereof. It is agre¢d (rai in no event shall Mortgagee be required to make any future advances to
or for the benefit of Moztgzgor. Notwithstanding the foregoing, it is agreed that in the event that
any future advances are 1msdc by Mortgagee at the option of Mortgagee to or for the benefit of
Mortgagor from time to time vader this Mortgage or other aforesaid loan documents are made at
any time from the date of this©Mortgage, and all interest accruing thereon, shall be equally
secured by this Mortgage and have the same priority as all amounts, if any, advanced as of the
date hereof and be subject to all of the terms and provisions of this Mortgage with the proviso
that the aggregate amount of the indebtedness secured hereby together with all such additional
sums advanced shall not exceed two hundied percent (200%) of the amount of the original
indebtedness secured hereby.

47.  Notices. Any notice request or demand 1o be given hereunder shall be in writing,
and shall be deemed to have been given when personally delivered, deposited for delivery with
an overnight courier service such as Federal Express, or piaced-in the United States mail with
proper registered or certified postage prepaid, return receipt requested, and in all cases addressed
to the party concerned at the address shown below:

To Mortgagee: To Mortgagor:

Inland Opportunity Des Plaines Filtran LLC

Seegers Lender, L.L.C. 875 Seegers Road

2901 Butterfield Road Des Plaines, IL 60016
Oak Brook, 1llinois 60523 Attention: Brett Wall
Attn: Ulana Horalewsky;j

With copy to: With copy to:

The Inland Real Estate Group, Inc. Katten Muchin Rosenman LLP
2901 Butterfield Road 525 West Monroe Street
Qak Brook, Illinois 60523 Chicago, IL 60661
Attn; Robert H. Baum, General Counsel Atn: Ira ). Swidler

provided, however, that each of the foregoing addresses for notice may be changed from time to
time by notice given to the other party, in the manner herein provided for.
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48.  Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party and subsequent
owners of the Premises; and all the terms, covenants and provisions in this Mortgage contained
by or on behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure to the
benefit of the respective successors and assigns of such parties, whether so expressed or not.

49.  Headings. The headings in this instrument are for convenience of reference only
and shall not limit or otherwise affect the meaning of any provision hereof,

50. \ssignment by Mortgagee. This Mortgage may be assigned by the Mortgagee to
an affiliate at-an}-time and without notice to or prior approval of Mortgagor, its successors or
assigns or grantecs. The word “Mortgagee,” when used herein, shall include the successors and
assigns of the original Mortgagee named on the first page hereof, and the holder or holders,
from time to time, of the Mote. However, whenever the Note is sold and the purchaser assumes
the obligations of the Mor:zagee hereunder, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability with respect to the performance of
each covenant and obligation of the-Mortgagee hereunder that is thereafter to be performed,
provided that any monies which are then held by the seller of the Note and in which the
Mortgagor has an interest are paid or creJited to the purchaser of the Note.

51. Intentionally Omitted.

52.  No Merger. This Mortgage and the liea hereof shall not merge in fee simple title
to the Premises, unless a contrary intent is ever manifzsted by Mortgagee as evidenced by an
express statement to that effect in an appropriate docuzaent duly recorded. Therefore, it is
hereby understood and agreed that should Mortgagee acquire any-additional or other interests in
or to the Premises or the ownership thereof, then this Mortgoge zad the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if owned
by a stranger to the fee simple title.

53.  Jurisdiction. This Mortgage has been made and exccuted by the
undersigned in the State of Illinois and shall be construed for all purpose: 2.7 enforced in
accordance with the laws of the State of Illinois. If any term, covenant or prevision of this
Mortgage shall be held to be invalid, illegal, or unenforceable in any respect, thi: Mortgage
shall be construed without such terms, conditions or provisions and remain in 1ii force
and effect. Without limiting the right of the Mortgagee hereof to bring any action or
proceeding against the undersigned or against property of the undersigned arising out of
or relating to this Mortgage (an “Action”) in the courts of other jurisdictions, the
undersigned hereby irrevocably submits to the jurisdiction of any Illinois state court
sitting in Cook County, Illinois or Federal court sitting in Chicago, Illinois, and the
undersigned hereby irrevocably agrees that any Action may be heard and determined in
such Illinois state court or in such Federal court. The undersigned hereby irrevocably
waives, to the fullest extent possible, the defense of am inconvenient forum to the
maintenance of any Action in any jurisdiction. The undersigned hereby irrevocably agrees
that the summons and complaint or any process in any Action in any jurisdiction may be
served on the undersigned by mailing to the address of the undersigned set forth herein or
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by hand delivery to a person of suitable age and discretion at the undersigned’s address set
forth herein. Such service will be complete on the date such process is so mailed or
delivered, and the undersigned will have thirty days from such completion of service in
which to respond in the manner provided by law. The undersigned may also be served in
any other manner permitted by law, in which event the undersigned’s time to respond shall
be the time provided by law., Both the undersigned and the holder hereof hereby
irrevocably waive all right to trial by jury in any Action proceeding or counterclaim
arising out or relating to this Mortgage.

54, ~_1azardous Substances, Products and Wastes. Mortgagor shall cause the Premises
to be at all tizaes kept free of any and all substances, products, wastes and/or contaminants
which may not Lo fully be maintained on or in the Premises pursuant to any law, statute,
ordinance, rule or ref;diation of any state, federal or other authority, whether presently existing
or hereafter enacted or-accoted, or the presence of which, in the reasonable estimation of the
Mortgagee, is harmful or ‘njurious to occupants and tenants of the Premises or others (such
substances, products, wastes and/or contaminants being hereinafter called “Hazardous
Substances™). In the event the Mortgagor fails at all times to keep the Premises free of any and
all such Hazardous Substances, th¢. Mortgagee may, upon ten (10) days prior notice, but shall
not be obligated to, enter upon the Promises and remove therefrom any and all Hazardous
Substances, and the costs incurred by the }srtgagee in so doing shall be paid by the Mortgagor
to the Mortgagee upon demand together with interest thereon at the Default Rate, and all such
amounts, together with such interest, shall be sccured by the lien hereof. The Mortgagor hereby
grants to the Mortgagee, its agents, employees and izidependent contractors, and to its successors
and assigns, an irrevocable easement and right of acccss over and upon the Premises to remove
any Hazardous Substances therefrom and agrees to foreve: defend, indemnify, save and hold the
Mortgagee, its agents, employees and independent contraciors harmless from any and all claims,
damages, liabilities, judgments, loss, costs and expenses, inciuding attorney’s fees, arising in
connection therewith and, in addition, the Mortgagor agrees to forever defend, save, indemnify
and hold the Mortgagee, its agents, employees and independent conirafors harmless from any
claims, damages, liabilities, judgments, costs and expenses, including atorusy’s fees, arising in
any way in connection with or as a result of the existence at or in the Premises 51" any Hazardous
Substances, unless such loss arises out of the gross negligence or willtulinisconduct of
Mortgagee. Upon the Mortgagee’s request, at any time and from time to tirie while this
Mortgage is in effect, the Mortgagor agrees that it will provide, at the Mortgagor’s scle 2ost and
expense, an inspection or audit of the Premises prepared by an engineering or consuliing firm
approved by the Mortgagee indicating the presence or absence of Hazardous Substances on or in
the Premises provided Mortgagor shall not be required to pay for more than one such inspection
per year. If the Mortgagor fails to provide such inspection or audit within thirty (30) days of
such request, the Mortgagee may obtain same and hereby grants to the Mortgagee and its
employees, independent contractors and agents an easement over and right of access to the
Premises for the purpose of conducting such inspection or audit and the cost thereof shall
immediately upon demand be paid by the Mortgagor to the Mortgagee together with interest
thereon at the Default Rate, and the same shall be deemed secured by the lien hereof.
Mortgagor hereby covenants and agrees to defend, indemnify and save harmless Mortgagee, its
officers, directors, employees, agents, attorneys, successors and assigns against and from any
and all damages, losses, liabilities, obligations, claims, litigation, demands, defenses, judgments,
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suits, proceedings, fines, penalties, costs, disbursements and expenses (including without
limitation attorneys’ and experts’ fees and expenses, clean-up costs, waste disposal costs and
those costs, expenses, penalties and fines within the meaning of The Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended (42 U.S.C.
Section 9601 et seq.), of any kind or nature whatsoever which may at any time be imposed
upon, incurred by or asserted or awarded against Mortgagee and arising from any violation or
alleged violation of environmental laws, or environmental problems or other environmental
matters, including without limitation matters arising out of any breach of Mortgagor’s foregoing
representations and warranties, whether any such matters arise before or after delivery of this
Mortgage, Mor! gagee s taking possession of or operating any of the Premises or Equipment or
foreclosure of titic Mortgage (or delivery of a deed in lieu thereof or similar actions to the same
effect).

55.  Mortgagec's Lien for Service Charge and Expenses. At all times, regardless of
whether any loan proceeds hzve been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time i time) the payment of any and all loan commissions, service
charges, liquidated damages, an4 all advances due to or incurred by Mortgagee in connection
with the loan to be secured hereby.

56.  Permitted Contests. Mortg2por shall have the right to contest in good faith and
with reasonable diligence the validity of ary impositions or mechanics’ liens or claims upon
furnishing (a) to the title insurance company approved by Mortgagee such security or indemnity
as it may require to induce the title insurance compary to issue its title insurance commitment or
its mortgage title insurance policy insuring against ail-such claims or liens, in form satisfactory
to Mortgagee and (b) to Mortgagee such other security witli respect to such lien or claim as may
be reasonably acceptable to Mortgagee.

57.  Controlling Provisions. In the event of any inconsisieticy between the provisions
hereof and any provisions in the Note, in any of the Other Loan Decuments or within this
Mortgage, the provisions of this Mortgage shall control.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQOF, Mortgagor has caused these presents to be signed as of the
day and year first above written.

FILTRAN LLC, a Delaware limited liability

company
By: Q«M’ IA)AM
Its: ReSided T
STATE OF crameis )
4 )ss:
COUNTYOF _"Loric )
1, Annt :D%""‘?fo , a Notary Public in and for the County and
State aforesaid, do hereby ceruty that Brett Wkl ,_Presidend
of Filtran LL.C, a Delaware limited liability company, personally known to me, to be the same
person whose name is subscribed to the foregoing instrument as such ded 1,

appeared before me this day in persoi #nd acknowledged that he/she signed and delivered the
said instrument as his’her own free and veuitary act, and as the free and voluntary act of said
Corporation, for the uses and purposes therein set forth.

GIVEN under my hand and nofarial seal th's )03 _ day of Apry \ , 2010.

ikt Sy

Notary Public J
My commission expires: AN&:?%%BT'SEEO%? uf“ %s
iC, STATE
08 -2oi Y aSion EYIRES 1252013
[2 2 $ MY COMMSSION EYCIRES 12

This Instrument Prepared by and Mail to: Property Address:
Peter Harsy 875 Secgers Road, Des Plaines, IL
Assistant Counsel P.LN. No.:
The Inland Real Estate Group, Inc. Parcel 1: 09-17-100-040-0000
2901 Butterfield Road Parcel 2: 09-17-100-065-0000

Oak Brook, IL 60523
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EXHIBIT A

Legal Description of Premises

PARCEL I:

THAT PART OF LOT "A" IN BENJAMIN CONSOLIDATION OF PART OF THE NORTHWEST 1/4
OF SECTION 17 AND PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 18,
TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREQOF RECORDED APRIL 7, 1922 AS DOCUMENT NUMBER 7455426,
BOUNDED AXf) DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE CENTER LINE
OF SEEGERS RUAD (ALSO KNOWN AS ELK GROVE ROAD) BEING THE NORTH LINE OF
THE SAID NORTPWEST 1/4 OF SECTION 17, 351 FEET EAST OF THE NORTHWEST CORNER
OF THE SAID NOKTi""WEST 1/4 OF SECTION 17; THENCE SOUTH ALONG A LINE DRAWN
PARALLEL WITH THZ WEST LINE OF THE SAID NORTHWEST 1/4 OF SECTION 17, A
DISTANCE OF 452.95 FEETO AN INTERSECTION WITH A LINE 8.5 FEET NORTHEASTERLY
OF AND PARALLEL WITH /{PE CENTER LINE OF EXISTING SWITCH TRACK; THENCE
SOUTHEASTERLY ALONG THE SAID LINE, 8.5 FEET NORTHEASTERLY OF AND PARALLEL
WITH THE SAID CENTER LINE CF SWITCH TRACK, BEING THE ARC OF A CURVED LINE,
CONVEX TO THE NORTHEAST AN 'HAVING A RADIUS OF 718.65 FEET FOR A DISTANCE
OF 130.32 FEET, THE CHORD OF SAIly ARC BEING A LINE FORMING AN ANGLE OF 113
DEGREES 06 MINUTES 55 SECONDS FRGra NORTH TO SOUTHEAST WITH THE SAID LINE
PARALLEL WITH THE WEST LINE OF THE SAID NORTHWEST 1/4 OF SECTION 17; THENCE
SOUTHEASTERLY ON A LINE TANGENT TO Ti4D SAID LAST DESCRIBED CURVED LINE
AND FORMING AN ANGLE OF 5§ DEGREES 11 Min'JTES 42 SECONDS TO THE RIGHT WITH
A PROLONGATION OF THE SAID LAST DESCRIBER CHORD, A DISTANCE OF 49.63 FEET,;
THENCE SOUTHEASTERLY ALONG THE ARC OF A CUKYE, CONVEX TO THE SOUTHWEST
TANGENT TO THE LAST DESCRIBED COURSE AND HAVING-A RADIUS OF 704.47 FEET, A
DISTANCE OF 430.33 FEET, AS MEASURED ON THE SAID ARC FO A POINT OF TANGENCY
359.15 FEET WESTERLY OF THE WESTERLY RIGHT OF WAY iINE OF SAID ST. PAUL,
MINNEAPOLIS AND SAULTE ST. MARIE RAILROAD ON A LINE FCK#MING AN ANGLE WITH
SAID WESTERLY RIGHT OF WAY LINE 82 DEGREES 13 MINUTES £ROM NORTH TO WEST
FROM A POINT ON SAID WESTERLY RIGHT OF WAY LINE WHICH IS 620.32 FEET
SOUTHEASTERLY OF THE INTERSECTION OF SAID RIGHT OF WAY (LINE WITH THE
NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION 17; THENCE EASTERLY D! SAID LINE
TANGENT TO THE LAST DESCRIBED CURVED LINE A DISTANCE OF 55.41 FELF; THENCE
SOUTHEASTERLY ALONG THE ARC OF A CURVED LINE, TANGENT TO TEZ, LAST
DESCRIBED LINE, CONVEX TO THE NORTHEAST AND HAVING A RADIUS OF 406.9 FEET,
FOR A DISTANCE OF 375.37 FEET AS MEASURED ON THE ARC OF SAID CURVE, TO AN
INTERSECTION WITH THE WESTERLY LINE OF THE ST. PAUL, MINNEAPOLIS AND
SAULTE ST. MARIE RAILROAD RIGHT OF WAY; THENCE NORTHWESTERLY ALONG SAID
WESTERLY LINE OF SAID RIGHT OF WAY 782.72 FEET TO THE INTERSECTION OF SAID
WESTERLY RIGHT OF WAY LINE WITH THE NORTH LINE OF SAID NORTHWEST 1/4 OF
SECTION 17; THENCE WEST ALONG THE NORTH LINE OF SAID NORTHWEST 1/4 TO THE
POINT OF BEGINNING, EXCEPTING THEREFROM THAT PART THEREOF LYING WESTERLY
OF A LINE DRAWN 335 FEET (AS MEASURED PERPENDICULARLY) WESTERLY OF AND
PARALLEL WITH THE WESTERLY RIGHT OF WAY LINE OF THE ST. PAUL, MINNEAPOLIS
AND SAULTE ST. MARIE RAILROAD, IN COOK COUNTY, ILLINOIS.
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PARCEL 2:

THAT PART OF LOT "A" IN BENJAMIN CONSOLIDATION OF PART OF THE NORTHWEST 1/4
OF SECTION 17 AND PART OF THE EAST 172 OF THE NORTHEAST 1/4 OF SECTION 18
TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED APRIL 7, 1922 AS DOCUMENT NUMBER 7455426,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE CENTER LINE
OF SEEGERS ROAD (ALSO KNOWN AS ELK GROVE ROAD) BEING THE NORTH LINE OF
SAID NORTHWEST 1/4 OF SECTION 17, 351.0 FEET EAST OF THE NORTHWEST CORNER OF
SAID NORTHWEST 1/4 OF SECTION 17, THENCE SOUTH ALONG A LINE DRAWN PARALLEL
WITH THE "¥EST LINE OF SAID NORTHWEST Y OF SECTION 17, A DISTANCE OF 452.95
FEET TO AN IMTERSECTION WITH A LINE 8.50 FEET NORTHEASTERLY OF AND PARALLEL
WITH THE CENTER LINE OF EXISTING SWITCH TRACK; THENCE SOUTHEASTERLY
ALONG SAID LI4F.4.50 FEET NORTHEASTERLY OF AND PARALLEL WITH SAID CENTER
LINE OF SWITCH TKACK, BEING THE ARC OF A CURVED LINE, CONVEX TO THE
NORTHEAST AND HAVING A RADIUS OF 718.65 FEET FOR A DISTANCE OF 130.32 FEET,
THE CHORD OF SAID ‘ARC REING A LINE FORMING AN ANGLE OF 113 DEGREES 06
MINUTES AND 55 SECONDS, FF.uM NORTH TO SOUTHEAST WITH SAID LINE PARALLEL
WITH THE WEST LINE OF SA'D NORTHWEST 1/4 OF SECTION 17; THENCE
SOUTHEASTERLY ON A LINE TANGENT TO SAID LAST DESCRIBED CURVED LINE AND
FORMING AN ANGLE OF 5§ DEGREEZ-1!"MINUTES AND 42 SECONDS TO THE RIGHT WITH
A PROLONGATION OF SAID LAST LENCRIBED CHORD, A DISTANCE OF 49.63 FEET,
THENCE SOUTHEASTERLY ALONG THE ARC CF A CURVE, CONVEX TO THE SOUTHWEST,
TANGENT TO THE LAST DESCRIBED COURLE AND HAVING A RADIUS OF 704.47 FEET, A
DISTANCE OF 430.33 FEET, AS MEASURED OW.3AID ARC, TO A POINT OF TANGENCY
359.15 FEET WESTERLY OF THE WESTERLY ROW L{ME OF SAID ST. PAUL, MINNEAPOLIS
AND SAULTE ST. MARIE RAILROAD ON A LINE/fCRMING AN ANGLE WITH SAID
WESTERLY RIGHT OF WAY LINE OF 82 DEGREES 13 MINUTES FROM NORTH TO WEST
FROM A POINT ON SAID WESTERLY RIGHT OF WAY LINE WHICH IS 620.32 FEET
SOUTHEASTERLY OF THE INTERSECTION OF SAID RIGHT \)F WAY LINE WITH THE
NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION 17; THENCE EASTERLY ON SAID LINE
TANGENT TO THE LAST DESCRIBED CURVED LINE A DISTANCE < £5.41 FEET, THENCE
SOUTHEASTERLY ALONG THE ARC OF A CURVED LINE, TANGENT TO THE LAST
DESCRIBED LINE, CONVEX TO THE NORTHEAST AND HAVING A RADIUS UF 406.90 FEET,
FOR A DISTANCE OF 375.37 FEET, AS MEASURED ON THE ARC OF SAIL-CUXVE, TO AN
INTERSECTION WITH THE WESTERLY LINE OF THE ST. PAUL, MINNEAPOLIS AND
SAULTE ST. MARIE RAILROAD RIGHT OF WAY; THENCE NORTHWESTERLY ALONG SAID
WESTERLY LINE OF SAID RIGHT OF WAY, 782.72 FEET TO THE INTERSECTION OF SAID
WESTERLY RIGHT OF WAY LINE WITH THE NORTH LINE OF SAID NORTHWEST 1/4 OF
SECTION 17; THENCE WEST ALONG THE NORTH LINE OF SAID NORTHWEST 1/4 TO THE
POINT OF BEGINNING, EXCEPTING THEREFROM THAT PART LYING EASTERLY OF A LINE
DRAWN 335.00 FEET (AS MEASURED PERPENDICULARLY) WESTERLY OF AND PARALLEL
WITH THE WESTERLY RIGHT OF WAY LINE OF THE ST. PAUL MINNEAPOLIS AND SAULTE
ST. MARIE RAILROAD, AND EXCEPTING THAT PART OF LOT "A" IN BENJAMIN
CONSOLIDATION OF PART OF THE NORTHWEST 1/4 SECTION 17 AND PART OF THE EAST
1/2 OF THE NORTHEAST 1/4 OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
APRIL 7, 1922 AS DOCUMENT NUMBER 7455426, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF
SECTION 17; THENCE NORTH 87 DEGREES 24 MINUTES 34 SECONDS EAST, ALONG THE
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NORTH LINE OF SAID NORTHWEST QUARTER OF SECTION 17, SAID LINE ALSO BEING
THE CENTER LINE OF SEEGERS ROAD (ALSO KNOWN AS ELK GROVE ROAD), 351.00 FEET;
THENCE SOUTH 0 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG A LINE DRAWN
PARALLEL WITH THE WEST LINE OF SAID NORTHWEST 1/4 OF SECTION 17, A DISTANCE
OF 195.70 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL,;
THENCE CONTINUING SOUTH 0 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG SAID
PARALLEL LINE, 257.25 FEET TO AN INTERSECTION WITH A LINE 8.5 FEET
NORTHEASTERLY OF AND PARALLEL WITH THE CENTER LINE OF EXISTING SWITCH
TRACK; THENCE SOUTHEASTERLY ALONG SAID LINE, 8.5 FEET NORTHEASTERLY OF
AND PARALILEL WITH SAID CENTER LINE OF SWITCH TRACK, BEING THE ARC OF A
CURVED LZI'F, CONVEX TO THE NORTHEAST AND HAVING A RADIUS OF 718.65 FEET FOR
A DISTANCEUF. 130.32 FEET, THE CHORD OF SAID ARC BEING A LINE FORMING AN
ANGLE OF 113 DEZREES 06 MINUTES 55 SECONDS, FROM NORTH TO SOUTHEAST WITH
SAID LINE PARALEFL WITH THE WEST LINE OF THE SAID NORTHWEST 1/4 OF SECTION
17; THENCE SOUTHEASTERLY ON A LINE TANGENT TO SAID LAST DESCRIBED CURVED
LINE AND FORMING AN ANGLE OF 5 DEGREES 11 MINUTES 42 SECONDS TO THE RIGHT
WITH A PRLONGATION OF SAID LAST DESCRIBED CHORD, A DISTANCE OF 49.63 FEET;
THENCE SOUTHEASTERLY ALCNG THE ARC OF A CURVE, CONVEX TO THE SOUTHWEST,
TANGENT TO THE LAST DESCRILED COURSE AND HAVING A RADIUS OF 704.47 FEET, A
DISTANCE OF 350.65 FEET; THENCE NORTH 5 DEGREES 04 MINUTES 00 SECONDS WEST,
145.42 FEET; THENCE NORTH 27 DEGREES 52 MINUTES 01 SECOND WEST, 324.06 FEET,
THENCE SOUTH 87 DEGREES 24 MINJVYES 34 SECONDS WEST, 336.10 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGRVRING, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR STORMWATER AND MAINTENACE AGREEMENT RECORDED JUNE 30,
2008 AS DOCUMENT (818233065 MADE BY AND RZTWEEN SPX CORPORATION, A
DELAWARE CORPORATION AND KB II LLC, AN ILLINOIS ".IMITED LIABILITY COMPANY
FOR THE BENEFIT OF PARCELS 1 AND 2 FOR DRAINAGE T4-ON, OF AND FROM THE
DETENTION POND AS NOTED THEREIN TOGETHER WITH RIGHT O ACCESS THERETO.




