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This instrument was prepared by,
and after recording return to:

Namit Bammi
Schwartz +Sciara, P.C.
222 North LaSalle
Suite 200

Chicago. lllinois 60601

ABOVE SPACE FOR RECORDER’S USE ONLY

MORTGAGE, SECURITY AGREEMENT
AND ASSICNMENT OF LEASES AND RENTS - FIXTURE FILING

THIS MORTGACE, SECURITY AGREEMENT AND ASSIGNMENT OF
LEASES AND RENTS - FIXTURF FILING made this 18" day of March, 2010 by the Robert J.
Bily Revocable Trust Agreement Bated January 17, 2008, (hcreinafter referred to as the
“Mortgagor”), in favor of LOUIS C. DEVEFF (hereinafter, together with its successors and
assigns, including each and every from time %0 time holder of the Notc hereinafter referred to,
called the “Mortgagee™), whose address is 7670-W-63" Street, Summit, Illinois 60501.

WHEREAS, Mortgagor is indebted to Morigagee in an amount not to excced the
principal sum of TWO MILLION SEVEN HUNDRXD AND THOUSAND AND 00/100
DOLLARS ($2,700,000.00), which indebtedness is cvidenced-ty an Secured Promissory Note
and Forebearance Agrecment (the “Note”) of even date herewith in the amount Seven Hundred
and Fifty Thousand And 00/100 Doltars ($750,000.00) made by Martgagor and payable to the
order of and delivered to Mortgagce, and any and all rencwals, extensions or refinancings
thereof, in and by which Note, Mortgagor promises to pay the said principa’ sum and interest in
thc manner and at the rates as provided therein.

The unpaid principal amount and alt accreed and unpaid interest due under the No#¢ 14 not sooner
paid shall be due and payable on March 18, 2012. All such payments on acdount of the
indcbtedness cvidenced by thc Notc shall be first applied to interest on the unpaid principal
balance and the remainder to principal and all of said principal and intercst being made payable
at such place as the holder of the Note may from time to timc in writing appoint, and in the
abscnce of such appointment, then at the office of Mortgagee, at the address indicated above or
at such other address as Mortgagee may from time to time designate in writing,

NOW, THEREFORE, Mortgagor, to secure thc payment of the Note with interest
thereon, and any cxtensions and rencwals thercof, in whole or in part, and the payment of all
other sums with interest thercon advanced in accordance hercwith or in the Note provided
(hereinafter referred to as the “Indebtedness™) to protect the security of this Mortgage, and the
performance of the covenants and agreements of Mortgagor herein contained, does hereby
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mortgage, grant and convey to Mortgagee the real estate located in the City of Lemont, County
of Will, State of Illinois as described on Exhibit A attached hercto and made a part hereof
(hereinafter collectively referred to as the “Real Estatc™), which Real Estate is presently
improved and which, with the property herein described, is referred to herein as the “Premises”
together with:

(a)
(b)

{c)

(d)

(e)

()

(g)

(h)

All of the Rcal Estate;

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, and all materials located on the Real
Estatc intended for construction, reconstruction, alteration and repairs of such
1mprovements now or hereafter erected thereon, together with and including, but
g tiited to, all fixtures, cquipment, machinery, appliances and other articles and
attacniicnts now or hereafier forming part of, attached to or incorporated in any
such buiidirgs or improvements (all hereinafter referred to as the “Improvements™);

All  privileges, ) reservations, allowances, hereditaments, tcnements and
appurtenances ngw or hercafter belonging or pertaining to the Real Estate or
Improvements;

All Icaschold estates, right /tile and intcrest of Mortgagor in any and all leases,
sublcases, arrangements or agreements relating to the use and occupancy of the
Real Estate and Improvements or anv portion thereof, now or hereafter existing or
cntered into (all hereinafter referred to as “Leases™), together with all cash or
security deposits, advance rentals and etp<r, deposits or payments of similar nature
given in connection with any Leases;

All rents, issues, profits, royalties, income, avails-and other benefits now or
hereafter derived from the Real Estate and Imp:iovements, under Leases or
otherwise (all hereinafter referred to as “Rents™), subiécito the right, power and
authority given to the Mortgagor in the Assignment heremafter referred to, to
collect and apply the Rents;

All right, title and interest of Mortgagor in and to all options to purciase or lease
the Real Estatc or Improvements, or any portion thereof or interest tliciein, or any
other rights, interests or greater estates in the rights and properties comgrizing the
Premises, now owned or hercafter acquired by Mortgagor;

Any Interests, estates or other claims, both in law and in equity, which Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements or other
rights, intercsts or properties comprising the Premises now owned or hereafter
acquired;

All right, title and interest of Mortgagor now owned or hcreafter acquired in and to
(i) any land or vaults lying within the right-of-way of any street or ailey, open or
proposed, adjoining the Rcal Estate; (i) any and all alleys, sidewalks, strips and

|7

fae \i
.“/ f



(i)

1012618049 Page: 4 of 41

UNOFFICIAL COPY

gores of land adjacent to or used in connection with the Real Estate and
Improvements; (iii) any and all rights and interests of every name or nature forming
part of or used in conncction with the Real Estate and/or the operation and
maintenance of the Improvements; (iv) all easements, rights-of-way and rights used
in connection with the Real Estatc or Improvements or as a means of access
thereto, and (v) all water rights and shares of stock evidencing the same;

All right, title and intercst of Mortgagor in and to all tangible personal property
(hereinafter referred to as “Personal Property”), owned by Mortgagor and now or at
any time hereafter located in, on or at the Real Estate or Improvements or used or
uscful in connection therewith, including, but not limited to:

e
\1‘

(i)

(iii)

(1v)

(V)

(vi)

{vii)
(viii)
(ix)

(x)

all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

24 puilding materials and cquipment located upon the Real Estate and
inteided fo be incorporated in the Improvements now or hereafter to be
constructed- thercon, whether or not yet incorporated in such
[mprovenents:

all machines, machinery, fixtures, apparatus, equipment or articles used
in supplying heat.ng.-gas, electricity, air-conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration and ventilation,
and all fire sprinklers, aiar systems, electronic monitoring equipment
and devices;

all window or structural cleaning rige, maintenance equipment and
equipment relating to exclusion of vermin or insccts and removal of
dust, refusc or garbagc;

all model unit indoor and outdoor furniture, 'including tables, chairs,
planters, desks, sofas, shelves, lockers and cabincts-wall beds, wall

safes, and other furnishings;

all rugs, carpets and other floor coverings, draperies, drapery ‘rods and
brackets, awnings, window shades, venetian blinds and curtains:

all lamps, chandeliers and other lighting fixtures;
all office furiture, equipment and supplies;

all kitchen equipment, including refrigerators, ovens, dishwashers, range
hoods and exhaust systems and disposal units;

all laundry equipment, including washers and dryers;



1012618049 Page: 5 of 41

UNOFFICIAL COPY

(x1) all tractors, mowers, sweepers, snow removal equipment and other
cquipment used in maintenance of exterior portions of the Real Estate;
and

(xii) all maintenance supplies and inventories; but provided that therc shall be
cxcluded from and not included within the term “Personal Property” as
used herein and hereby mortgaged and conveyed, any accounts, other
intangibles, tradc inventory, equipment, trade fixtures, furniture,
furnishings or other property of tenants, managing agent of the Premises
or third party contractors;

U) Al the estate, interest, right, title or other claim or demand which Mortgagor now
hason may hereafier have or acquire with respect to (i) the proceeds of insurance in
etfect with respect to the Premises, and (ii) any and all awards, claims for damages
and other compensation made for or consequent upon the taking by condemnation,
eminent dotxdin or any like proceeding, or by any proceeding or purchase in licu
thereof, of the whale or any part of the Premises, including, without limitation, any
awards and compensation resulting from a change of grade of streets and awards
and compensation for scverance damages (all hereinafter generally referred to as
“Awards™).

MORTGAGOR COVENANTS that Mertgagor is lawfully scized of the real estate
hereby conveyed and has the right to mortgage, grant and convey the Premises, that the Premises
are unencumbered and that Mortgagor will warrantaud defend generally the title to the Premises
against all claims and demands and further that the Pieduises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues and pretits thercof, and hereby conveyed unto
the Mortgagee forever, free from all rights and benefits-under-and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and ben-fits are hercby expressly released
and waived), for the uses and purposes hercin set forth, togetner with all rights to retain
possession of the Premises after any default in the payment of all or anv-bart of the Indebtedness,
or the breach of any covenant or agreement herein contained, or upcn the occurrence of any
Event of Default as hereinafter defined;

FOR THE PURPOSE OF SECURING the payment of the Indebtedness with interest
thereon cvidenced by the Note and any and all modifications, extensions and renévials thereof,
and all other Indcbiedness and the performance and observance by Mortgagor and Borrower of
all of the terms, provisions, covenants and agrecments on Mortgagor’s and Borrower’s part to be
performed and observed under the Assignment referred to in Section 28 hereof: provided that the
aggregate of the Indebtedness shall at no time exceed $2,700,000.00.

PROVIDED, NEVERTHELESS, and these presents are upon the cxpress condition that
if all of the Indcbtedness shall be duly and punctually paid and all the terms, provisions,
conditions and agrecements herein contained on the part of the Mortgagor and Borrower to be
performed or observed shall be strictly performed and observed, then this Mortgage and the
cstate, right and interest of the Mortgagee in the Premises shall ceasc and become void and of no
cffect.
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ANDIT IS FURTHER AGREED THAT:

1.

Payment of Indebtedness. The Mortgagor will duly and promptly pay cach and

every installment of the principal of, if any and interest and principal, if any, on the Note, and all
other Indebtedness, as the same become due, and will duly perform and observe all of the
covenants, agreements and provisions herein or in the Notc provided on the part of the
Mortgagor to be performed and observed.

2.

Maintenance, Repair, Restoration, Prior Liens, Parking. In addition,

Mortgagorwill:

(a)

(b)

(¢)

(d)

(e)

)

(g)

(1)

Pioaptly repair, restore or rebuild any Improvements now or hercafter on the
Premises which may become damaged or be destroyed;

Keep the Fremises in good condition and repair, without waste, and free from
mechanics', materialmen’s or like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hercof:

Pay when due any indebtedness which may be sccured by a lien or charge on the
Premises on a parity with ar superior to the lien hercof, and upon request exhibit
satisfactory cvidence of thetscharge of such lien to the Mortgagee;

Completc within a reasonable time_any Improvements now or at any time in the
process of crection upon the Premises;

Comply with all requirements of law, 1unicipal ordinances or restrictions and
covenants of record with respect to the Preraises and the use thereof;

Make no material alterations in the Premises, ¢ieept as required by law or
municipal ordinance, or except which arc presently under construction and known
to Mortgagee or which arc consented to, in writing, by Mortgagec;

Suffer or permit no change in the general naturc of the occuparicy of the Premises
or consent to any change in any existing private restrictive covedents, zoning
ordinances or other public or private restriction, without the Mortgagce’s prior
written consent;

Pay when due all operating costs of the Premises;
Initiate or acquiesce in no zoning reclassification with respect to the Premises,

without thc Mortgagee’s prior written consent which consent shall not be
unreasonably withheld;

< L
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() Provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises which areas shall be of
suficient size to accommodate standard-sized automobiles as may be required by
law, ordinance or regulation, together with any sidewalks, aisles, streets, driveways
and sidewalk cuts and sufficient paved areas for ingress, cgress and right-of-way to
and from the adjacent public thoroughfares neccssary or desirable for the use
thercof;

(k) Not reduce, build upon, obstruct, redesignate or relocate any such parking arcas,
sidewalks, aisles, strects, driveways, sidewalk cuts or paved areas or rights-of-way
or lease or grant any rights to use the same to any other person except tenants and
nvitees of tenants of the Premises, without the prior written consent of the
Mongagee; and

(I Pay all” yiility charges incurred in connection with the Premises and all
improvements thercon and maintain all utility scrvices now or hereafter available
for use at the Preraises,

3. Taxes. Subject to Moltgugors rights under Section 32 hercof, the Mortgagor will
pay when due and before any penalty attaches, all gencral and special taxes,
asscssments, water charges, ‘sewwor, charges, and other fees, taxes, charges and
assessments of every kind and ‘nature whatsoever (all hereinafter referred to as
“Taxes”), whether or not asscssed against the Mortgagor, if applicable to the
Premises or any interest therein, or tlhic Indebtedness, or any obligation or
agreement sccured hereby; and Mortgagor 1), upon written request, furnish to the
Mortgagee duplicate receipts therefor; provided that (a) in the event that any law or
court decree has the cffect of deducting from the vanze of land for the purposes of
taxation any licn thercof, or imposing upon the Mortgagce the payment in wholc or
any part of the Taxes or liens herein required to be paid'by Mortgagor, or changing
in any way the law rclating to the taxation of mortgages-or debts secured by
mortgages or the interest of the Mortgagee in the Premises or.the mammer of
collection of Taxes, so as to affect this Mortgage or the Indebtedness-or the holder
thercof, then, and in any such cvent, the Mortgagor upon deniand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee there(or. and (b)
nothing in this Section 3 contained shall require the Mortgagor to pay an income,
franchise or excisce tax imposed upon the Mortgagee, excepting only such which
may be lcvied against such income cxpressly as and for a specific substitute for
Taxes on the Premises, and then only in an amount computed as if the Mortgagee
derived no income from any source other than its interest hereunder.

4. Insurance Coverage.

(a) Casualty. Mortgagor shall kecp the improvements now existing or hereafter erected on
the Premises, all property (whether real, personal or mixed) incorporated therein and all materials
and supplics delivered to the Premises for usc in connection with the construction of any

; ! s
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Improvements, together with all equipment used for that purpose, constantly insured against loss or
damage under such types and forms of insurance policies and in such amounts and for such pertods
as Mortgagee may from time to time rcasonably requirc, and Mortgagor shall pay promptly, when
due, any premiums on such insurance. Unless Mortgagee otherwisc agrecs, all such insurance shall
b carried with companies acceptable to Mortgagee holding a current Policyholder's Alphabetic and
Financial Size Category Rating according to A.M. Best's Insurance Reports acceptable to
Mortgagee, and shall have attached thercto standard noncontributing mortgage clauses in favor of
Mortgagee, as well as standard waiver of subrogation endorsements. The Improvements and all
such property, materials, supplies and equipment shall be insured to an amount equal to one
hundred percent (100%) of the full insurable valuc thereof (but in no event less than actual
replacemznt value without deduction for depreciation) at all times against loss or damage by fire,
lightning, wind-storm, explosion, riot and civil commotion, vandalism and malicious mischief, theft
and such other-tisks as are usually included under what is now known as broad form extended
coverage. Mortgager shall not carry separate insurance, concurrent in kind or form and contributing
in the cvent of loss, with'any msurance required hercunder. In the event of a change of ownership
or of occupancy of the Preraises (without implying or creating any waiver of the right of approval
thereof by Mortgagee), immediat= notice thercof by mail shall be delivered to all insurers. In the
event of any loss covered by such.insurance, Mortgagor shall immediately notify Mortgagee in
writing, and Mortgagor hercby autaorizes and directs each and every insurance company concerncd
to make payments for such loss directly and solely to Mortgagee (which may, but need not, make
proof of loss) and Mortgagee is hereay suthorized to adjust, collect, and compromise in its
discretion all claims under all policics (other than claims of less than $10,000 per occurrence),
unless more than two such claims affecting the Premises or any other collateral pledged to secure
the Obligations (including any "Collateral" defined ss-such in the Loan Agreement), shall occur in
any twelve (12) month period, and Mortgagor shall sizp;wpon demand by Mortgagee, all receipts,
vouchers, and releases required by such insurance coirpenies. After deducting any costs of
collection, Mortgagec may use or apply the proceeds, at-its soleoption. (i) as a credit upon any
portion of the obligations, or (ii) to repairing and restoring ihe ymprovements, in which event
Mortgagee shall not be obliged to see to the proper application :¢teof nor shall the amount so
released or used for restoration be deemed a payment on the Obligaticiis._or (iit) to deliver same to
Mortgagor. Notwithstanding the provisions of the immediately preceding seatence, in the event of
loss or damage to the Premises, provided and only so long as no event ¢ default has occurred
hereunder and no event has occurred or condition exists which, after the giving of notice or passage
of time, or both, could give rise to an event of default hereunder, and provided rixther, that the
proceeds of such insurance are sufficicnt, in Mortgagee's reasonablc Judgment, after fust deducting
and paying thc reasonable expenses, if any, incurred by Mortgagee in the collection of such
proceeds, to fully restore, repair and replace the damaged portions of the Premises and to otherwise
pay all costs and expenses relating thereto (or if such proceeds are insufficient as hereinbefore
provided, Mortgagor shall deposit the entire amount of such deficiency with Mortgagee or make
other arrangements satisfactory to Mortgagee to pay such deficiency) and that the insurance
company shall not claim that, notwithstanding such payment to Mortgagee, such insurance
company has no liability to pay any or some portion of such proceeds to Mortgagor, the balance of
the procecds will be held and disburscd by Mortgagee for the purposes of the repair, restoration,
buildmg or rcbuilding of the Premises as hereinaficr provided. In the event such proceeds are
applied to restoring the Improvements, such proceeds shall be made available, from time to time,
upon Mortgagee being furnished with satisfactory cvidence of the estimated cost of such restoration
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and with such architect's certificates, waivers of lien, contractors’ sworn statements and other
evidence of cost and of payments as Mortgagee may rcasonably require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original principal amount of the
Obligations, Mortgagor shall furnish Mortgagee with all plans and specifications for such rebuilding
or restoration as Mortgagee may requirc and approve. No payment made prior to the final
completion of such work shall exceed ninety percent (90%) of the value of the work performed
from time to time, and at all times the undisbursed balance of said proceeds remaining in the hands
of Mortgagee shall be at least sufficicnt to pay for the cost of completion of such work, free and
clear of any liens. No interest shall be allowed to Mortgagor on any procecds of insurance paid to
and held by Mortgagee. In the event of foreclosure of this Mortgage, or other transfer of title to the
Premises/in.2xtinguishment of the obligations, all right, title, and interest of Mortgagor, in and to
any insurance pelicies then in force, and any claims or proceeds thercunder shall pass to Mortgagee
or any purchascror grantee. In the event Mortgagee, in its sole discretion, determines that any
insurance provided Sy)Mortgagor docs not comply with the insurance requirements sct forth herein,
then Mortgagee may,“at-any time and at its sole discretion, procurc and substitute for any of the
insurancc so held as aforessid, such other policy or policies of insurance, in such amount and carried
by such company as it may determine, the cost of which shall be repaid to Mortgagee by Mortgagor
upon demand. Mortgagor shail fpmish to Mortgagee, upon its request, and without cost to
Mortgagee, estimates or appraisals of insurable value, such as arc regularly and ordinarily made by
insurance companies to determine the then replacement cost of the Improvements and all other
property, materials, supplies and equipmeni described in the first sentence of this subparagraph 3(a).

(b} Liability. Mortgagor shall carry and maintain in full force at all times comprehensive
public liability insurance as may be required fron:-time to time by Mortgagee in forms, amounts,
and with companies satisfactory to Mortgagee, and Moerigagor will apply all insurance proceeds
under such policies to the payment and discharge of the liakititics in respect of which such proceeds
arc collected. The amounts of coverage shall not be less thair $5.000,000 combined single limit and
that the policy or policies shall name Mortgagee as an additional insured party thereunder.

(c) Rental or Busingss Interruption Insurance. If and so long ag'th Premiscs, or any portion
thercof, are Icased, Mortgagor shall carry and maintain in force at all tinics vental value insurance
with respect to that portion of the Premises, if any which is leased. If and s¢' lopg as the Premises,
or any portion thereof, arc not leased, Mortgagor shall carry and maintain in full fores at all times
business interruption insurance with respect to that portion of the Premises not 1éased: All such
insurance required pursuant to this subparagraph 3(c) shall be in such amounts, in fo'm'and with
companies satisfactory to Mortgagec.

(d) Flood Insurance. Mortgagor shall carry and maintain in force at all times flood
insurance in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, if the area in which the Premiscs are situated is designated as an "A" zone as defined in
said act, in an amount satisfactory to Mortgagee, and Mortgagor shall comply with such other
requirements of said act as are appropriate.

(¢) Other Insurance. Mortgagor shall procure and maintain insurance against such other
perils and risks (exclusive of the perils and risks insured against under subparagraphs 3(a), (b) and
(c) above) as Mortgagee shall reasonably request from time to time. All such insurance shall be
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maintained under policies containing such provisions and coverages and being in such amounts as
are approved by Mortgagee, which policics shall name Mortgagee as insured thercunder.

(f} Policics. Unless Mortgagee otherwise agrees, all policies of insurance required
hercunder to be maintained by the Mortgagor, together with evidence that the premium therefor
covering a period of not less than one (1) year has been prepaid, shall be deposited with Mortgagee.
All policies of insurance required hereunder shall provide for, among other things, Mortgagee being
namcd as loss payce thereunder payment of losses notwithstanding any acts or omissions of
Mortgagor and giving written notice to Mortgagee of their expiration or cancellation at least thirty
(30) days prior to such cvent occurring. Not less than thirty (30) days prior to the expiration of any
such policy, Mortgagor shall provide to Mortgagee evidence of an appropriate renewal or
replacement paticy and evidence of the premium payment therefor, as aforesaid. All policies of
insurance requited ) hereunder shall contain Mortgagec's loss payable endorsements in favor of
Mortgagee.

5. Deposits for Taxes aud Insurance Premiums. As long as no Event of Default (as
hereinafter defined) has occured, Mortgagee shall not require any tax and insurance premium
deposits. Upon the occurrence, hoveever, of an Event of Default, Mortgagee may, at its option
requirc that in order to insure ‘thaf the payment of Taxes and insurance policy premium
("Premiums") will be made when due:

(a)  Mortgagor shall, deposit with Maitgagee on the first business day of cach month,
an amount equal to onc-twelftn (1412} of the Taxes and Premiums thereof to
become due with respect to the Preiniscs between one (1) and thirteen (13) months
after the date of such deposit; provided nat in the case of the first such deposit,
Mortgagor shall deposit in addition an amoun: which, when added to the aggregate
amount of monthly deposits to be made-liereunder with respect to Taxes and
Premiums to become duc within thirteen (13) months afier such first deposit, will
provide (without interest) a sufficient fund to pay Such Taxes and Premiums, one
(1) month prior to the date when they are due; providéd nowever that Mortgagce
shall not accumulate or retain in any such fund more than tie amount of one (1)
month’s deposit on the day after any payment of taxes or premium is made. The
amounts of such deposits (herein generally called “Tax and Incurince Deposits™)
shall be based upon Mortgagee’s good faith estimate of the amount‘of Taxes and
Premiums. Mortgagor shall promptly upon the demand of Mortgagea make
additional Tax and Insurance Deposits as Mortgagee may from time to tin require
duc to (1) failure of Mortgagee to require, or failure of Mortgagor to make, Tax and
Insurance Deposits in previous months, (ii) underestimation of the amounts of
Taxes and/or Premiums, due dates and, or (iif) application of the Tax and Insurance
Deposits pursuant to Section 5.1(c) hercof. Mortgagee shall hold all Tax and
Insurance Deposits in an intercst bearing money market account.

(b)  Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation to
Mortgagee by Mortgagor of the bills therefor, pay the Taxes and Premiums or will,
upon the presentation of receipted bills therefor, reimburse Mortgagor for such
payments made by Mortgagor. If the total Tax and Insurance Deposits on hand
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shall not be sufficient to pay all of the Taxcs and Premiums when the same shall
become duc, then Mortgagor shall pay to Mortgagec on demand the amount
necessary to make up the deficiency.

(¢} Mortgagee may, at its option, apply any Tax and Insurance Deposits on hand to the
Indebtedness, in such order and manner as Mortgagee may elect. When the
Indebtedness has been fully paid, any remaining Tax and Insurance Deposits shall
be paid to Mortgagor. All Tax and Insurance Deposits arc hereby pledged as
additional security for the Indebtedness, and shall be held by Mortgagee
irrevocably to be applied for the purposcs for which made as herein provided, and
shall not be subject to the direction or control of Mortgagor.

(d)  INofwithstanding anything hercin contained to the contrary, Mortgagee shall not be
liabie tor any failure to apply the Tax and Insurance Deposits unless Mortgagor
shall have (1) requested Mortgagee in writing to make application of such Deposits
to the payreeiit of the Taxes or Premiums and (ii) presented Mortgagee with bills
for such Taxes or Premiums.

(¢)  The provisions of tiis Mortgage are for the benefit of Mortgagor and Mortgagee
alonc. No provision of this. Mortgage shall be construed as crealing in any other
party any rights in and to the/t'ax and Insurance Deposits or any rights to have the
Tax and Insurance Deposiis 2pplicd to payment of Taxes and Premiums,
Mortgagee shall have no obligadion or duty to any third party to collect Tax and
Insurance Deposits.

0. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of
any damage to or destruction of the Premises; and

(a) In case of loss covered by policies of insurance, ‘the-Mortgagee (or, after
entry of decree of foreclosure, the purchaser at tiic fereclosure sale or
decree creditor, as the case may be) is hereby authorized at its option cither
(i) to settle and adjust any claim under such policies without <oasent of the
Mortgagor provided however so long as no Event of Defaul’ snall have
occurted and be continuing, the settlement and adjustment of ‘any such
claims shall be made with the mutual consent of the Borrower, or (i1) allow
the Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loss; provided that the Mortgagor may itself
adjust and collect losscs aggregating not in excess of Fifty Thousand
Dollars ($50,000.00); provided further that in any case thc Mortgagee shall,
and is hereby authorized to, collect and reccipt for any such insurance
proceeds; and the cxpenscs incurred by the Mortgagee in the adjustment and
collection of insurance procecds shall be so much additional Indebtedness,
and shall be reimbursed to the Mortgagee upon demand:



(b)

(c)

(d)

(c)

(H)
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In the event of any insured damage to or destruction of the Premiscs or any
part thereof (hercinafter referred to as an “Insured Casualty™) and if, in the
reasonablc judgment of the Mortgagee, the Premises can be restored prior to
Loan maturity, to an architectural and economic unit of the same character
and not Icss valuable than the same was prior to the Insured Casualty, and
adequately securing the outstanding balance of the Indebtedness, and the
insurcrs do not deny liability to the insureds, then, if no Event of Default
shall have occurred and be then continuing, and if there was no event of
default, whether continuing or not, at the time of occurrence of damage or
destruction which resulted in said loss, the proceeds of insurance may be
applicd to reimburse the Mortgagor for the cost of restoring, repairing,
replacing or rebuilding (hereinafter referred to as “Restoring”) the Premises
or any part thereof subject to Insured Casualty, as provided for in Section 8
icreof; so long as this Mortgage is not in default, such insurance proceeds,
aftes deducting therefrom any expenses incurred in the collection thereof,
shalt-ve made available by Mortgagee for the Restoring of the Premises:
provided ‘hat Mortgagor shall furnish evidence sufficient to Mortgagee that
therc are-sufficient funds available for the rebuilding or restoration of the
Premises.

If, in the rcasonakie iudgment of Mortgagce, the Premises cannot be
restored to an architcctural-end economic unit as provided for in Subsection
(b) above, then at any titac from and after the Insurcd Casualty, upon sixty
(60} days' written notice to Mortgagor, Mortgagee may declare the entire
balance of the Indcbtedness to-%e;and at the expiration of such sixty (60)
day period the Indebtedness shali bo and becomc, immediately due and
payable.

Except as provided for in Subsection (b) of ts Section 6, Mortgagee shall
apply the procceds of insurance (including “ariounts not required for
Restoring effected in accordance with Subsection (5) above) consequent
upon any Insured Casualty upon the Indebtedness, it suck-order or manner
as the Mortgagee may elect; provided that no premium ‘or jenalty shall be
payable in connection with any prepayment of the Indebtediiess thade out of
insurance proceeds as aforesaid;

In the event that procceds of insurance, if any, shall be made available to
the Mortgagor for the Restoring of the Premises, Mortgagor hereby
covenants to Restore the same to be of at least cqual value and of
substantially the same character as prior to such damage or destruction; all
to be effected in accordance with plans and specifications to be first
submitted to and approved by the Mortgagee;

Any portion of insurance proceeds remaining after payment in full of the
Indebtedness shall be paid to Mortgagor;

‘;

I i 1

-



(g)

(h)

-
f.
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Interest, at the Mortgagee’s published money market rate shall be payable
by Mortgagee on account of any insurance proceeds at any time held by
Mortgagee, provided Mortgagor delivers written instructions relative to
such investment to Mortgagec and such investment instructions do not
unreasonably interfere with the payment of expenses or costs incurred in the
Restoring of thc Premises;

Nothing contained in this Mortgage shall creatc any responsibility or
liability upon the Mortgagec to (i) collect any procceds of any policies of
insurance, or (i) Restore any portion of the Premiscs damaged or destroyed
through any cause.

Condemnation. The Mortgagor will give Mortgagee prompt notice of any

proceedings, instinied or threatened, seeking condemnation or taking by eminent domain or any
like process (hereinafier referred to as a “Taking™), of all or any part of the Premises, including
damages to gradc, and:

(a)

(b)

(c)

(e)

Mortgager herehy assigns, transfers and sets over unto Mortgagec the entire
proceeds of eny Award consequent upon any Taking, subject to Section ()
below;

If, in the reasonable judgment of the Mortgagee, the Premises can be
restored to an architectural and economic unit of the same character and not
less valuable than the Premises prior to such Taking and adequately
sccuring the outstanding balance Gf the Indebtedness, then if no Event of
Defauit, as hereinaftcr defined, shalbave occurred and be then continuing,
the Award shall be applied to reimbuise Martgagor for the cost of Restoring
the portion of the Premises remaining afier such Taking, as provided for in
Section 8 hereof:

If, In the reasonable judgment of Mortgagee, the-Premises cannot be
restored to an architectural and economic unit as provided-for in Subsection
(b) above, then at any time from and after the Taking, uponssixty (60) days'
written notice to Mortgagor, Mortgagee may declare the enfire balance of
the Indebtedness to be, and at the expiration of such sixty (60 dav period
the Indebtedness shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 7, Mortgagee shali
apply any Award (including the amount not required for Restoration
effected in accordance with Subsection (b) above) upon the Indebtedness in
such order or manner as the Morigagee may elect; provided that no
premium or penaity shall be payable in connection with any prepayment of
the Indcbtedness made out of any Award as aforesaid;

In the event that any Award shall be madc available to the Mortgagor for
Restoring the portion of the Premises remaining after a Taking, Mortgagor

2 .,”{ /rx;;-.
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hercby covenants to Restore the remaining portion of the Premises to be of
at lcast equal value and of substantially the same character as prior to such
Taking, all to be effected in accordance with plans and specifications to be
first submitted to and approved by the Mortgagee;

() Any portion of any Award rcmaining after payment in full of the
Indebtedness shall be paid to Mortgagor;

(g)  Interest at the Mortgagee’s published passbook rate shall be payable by
Mortgagee on account of any Award at any time held by Mortgagee,
provided Mortgagor delivers written instructions relative to such investment
to Mortgagee and such investment instructions do not unreasonably
interfere with the payment of expenses or costs incurred in the Restoring of
the Premises.

Disbursem=zi of Insurance Proceeds and Condemnation Awards. In the event

the Mortgagor is entitled to rzimbursement out of insurance procceds or any Award held by
Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory cvideace of the estimated cost of completion of the Restoring, with
funds (or assurances rcasonably salisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance or Award, to complete the proposed Restoring,
and with such architect’s certificates, waivers-of lien, contractor’s swomn statements and such
other evidence of costs and payments as the Mortgagee may reasonably require and approve; and
the Mortgagee may, in any cvent, requirc that all mizns and specifications for such Restoring be
submitted to and approved by the Mortgagee prior to-¢esmmencement of work: and in each case:

(a)

(b)

{c)

(d)

No payment made prior to the final completién of the Restoring shall exceed ninety
percent (90%) of the value of the work performed from time to time;

Funds other than proceeds of insurance or the Award shdll be disbursed prior to
disbursement of such procecds;

At all times the undisbursed balance of such proceeds remaining in *oe hands of the
Mortgagee, together with funds deposited for the purpose or irrevocakiv committed
to the satisfaction of the Mortgagec by or on behalf of the Mortgager for the
purpose, shall be at least sufficient in the reasonable judgment of the Mo:tgagee to
pay for the cost of completion of the Restoring, frec and clear of all liens or claims
for lien; and

If the cost of rebuilding, repairing or restoring the buildings and improvements can
rcasonably exceed the sum of $50,000.00, then Mortgagec shall approve plans and
specifications of such work before such work shall be commenced. Any surplus
which remains out of said insurance proceeds after payment of such costs of
building or restoring shall be paid to Mortgagor.

13 f'/ /j
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9. Stamp Tax. If, by the laws of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes duc in respect of the issuance of the
Note, the Mortgagor shall pay such tax in the manner required by such law.

10.  Prepayment. At such time as the Mortgagor is not in default under the terms of
the Note, or under the terms of this Mortgage, the Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the terms and conditions, and subject to the prcpayment penalties, set forth in
the Note, but not otherwise.

11, Effect of Extensions of Time, Amendments on Junior Liens and Others.
Mortgagor covenants and agrees that:

(a) It ttie payment of the Indebteduess, or any part thereof, be extended or varied, or if
any part of the sccviity be released, all persons now or at any time hercafter lable therefor,
or interested in the Prémises, shall be held to assent to such extension, variation or relecase,
and their liability, if any, anrd the lien and all provisions hercof shall continue in full force
and effect; the right of recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding wnv such extension, variation or release:

(b) Any person, firm or corperation taking a junior mortgage or other lien upon the
Premiscs or any intercst therein, shall take the said lien subject to the rights of the
Mortgagee herein to amend, modify and snoplement this Mortgage, the Note and the
Assignment (as defined in Section 28 hercoi) liercinafter referred to, and to vary the rate of
intcrest and the method of computing the sam<_and to impose additional fees and other
charges, and to extend the maturity of the Indebiedness, in each and every case without
obtaining the consent of the holder of such junior lies‘and swithout the lien of this Mortgage
losing its priority over the rights of any such junior lien;

(c) Nothing in this Section contained shall be construed as raiving any provision of
Section 16 hercof which provides, among other things, that it shall censtitute an Event of
Default if the Premises be sold, conveyed or encumbered:

(d) Extension of the time for payment or medification of amortization' 5f the sums
secured by this Mortgage granted by Mortgagee to any successor in interest of Mdrtgagor
shall not operatc to relcase in any manner the liability of the original Mortgagor and
Mortgagor’s successor in interest. Mortgagee shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Mortgage by rcason of any demand made
by the original Mortgagor and Mortgagor’s successors in interest.

I2. Effect of Changes in Tax Laws. In thc event of the enactment after the date
hereof by any legislative authority having jurisdiction of the Premises of any law deducting from
the value of land for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or asscssments or charges or licns herein

/ /:
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required to be paid by thc Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee’s interest in the Premises, or the
method of collecting taxes, so as to affect this Mortgage or the Indebtedness, or the holder
hereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagec, shall pay
such taxcs or assessments, or reimbursc the Mortgagee therefor; provided that if in the opinion of
counscl for the Mortgagee the payment by Mortgagor of any such taxes or assessments shall be
unlawful, then the Mortgagee may, by noticc of to the Mortgagor, declare the entirc principal
balance of the Indebtedness and all accrued interest to be due and payable on a date specified in
such notice, not less than nincty (90) days after the date of such notice, and the Indebtedness and
all accrued interest shall then be due and payable without premium or penalty on the date so
spectfiedin such notice.

13, Maorigagee’s Performance of Mortgagor’s Obligations. In case of an Event of
Default as defined inSection 19 herein, the Mortgagce either before or after acceleration of the
Indebtedness or the forcclosure of the lien hereof, and during the period of redemption, if any,
may, but shall not be regivived to, make any payment or perform any act hercin which is required
of the Mortgagor (whether or not the Mortgagor is personally liable therefor) in any form and
manner deemed expedicnt to the Mortgagee; and in connection therewith:

(a) The Mortgagee may, bt shall not be required to, make full or partial payments of
principal or interest on prior encuritbiziices, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien ot title-ar claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises, or conte:t anv tax or assessment:

(b) Mortgagee may, but shall not be requiced 4o, complete construction, furmishing and
equipping of the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operzing costs and expenses, including
management fees, of every kind and nature in connection ‘herewith, so that the Premises and
Improvements shall be operational and usable for their intended purposes;

{c) All monics paid for any of the purposes herein authorized-or anthorized by any
other instrument evidencing or securing the Indebtedness, and all expensas raid or incurred
in connection therewith, including attorncy’s fecs and any other monies advinced by the
Mortgagee to protect the Premises and the lien hereof, or to complete ‘construction,
furnishing and equipping, or to rent, operate and manage the Premises arna such
Improvements, or to pay any such operating costs and expenses thereof, or to keep the
Premises and Improvements operational and usable for their intended purposes, shall be so
much additional Indebtedness, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the “Default Rate™);

(d) Inaction of the Mortgagee shall never be considered a waiver of any right accruing
to it on account of any default on the part of the Mortgagor;

/ g
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(e) The Mortgagee, in making any payment hereby authorized (1) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale forfeiture, tax lien or title or claim thereof, (ii) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted, or (iii) in
connection with the completion of construction, furnishing or equipping of the
Improvements or the Premises or the rental, operation or management of the Premises or the
payment of operating costs and expenses thereof, Mortgagee may do so in such amounts and
to such persons as Mortgagee may deem appropriate, and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same itself.

14, ~Inspection of Premises. Mortgagor will at all times deliver to Mortgagee
duplicate origiitis, or certified copies of all contracts in excess of $50,000, agreements and
documents relatiiig"to_the Premiscs and shall permit access by Mortgagee to its books and
records of the operations, of the Premises, insurance policies and other papers for examination
and making copics and eiracts thereof. Mortgagec, its agents and designees shall have the right
to mspect the Premises at zil 'czsonable times and upon reasonable advance notice and access
thereto shall be permitted for that purpose.

15, Financial Statements. _The Mortgagor and each guarantor will furnish to the
Mortgagee at the address of Mortgagee 25 siated herein or otherwise provided, such financial and
operating statements of said parties as reasonzbly required by the Mortgagee including but not
limited to annual financial and operating statements and federal income tax returns not later than
onc hundred twenty (120) days after the fiscal yez: nd of the beneficiary of Borrower, and the
guarantors and, in the case of the individual guarantors A pril 15" of cach year.

16.  Restrictions on Transfer. Subject to the piovisions of Section 17 hereof, it shall
be an immediate Event of Default hereunder if, without ‘the orior written consent of the
Mortgagee, a Prohibited Transfer (as hereinafter defined) shal’“occur. The Mortgagee may
condition its consent to a Prohibited Transfer upon such increasc in rato of interest payable upon
the Indebtedness, change in monthly payments thereon, change in maturity thereof and/or the
payment of a fce, all as Mortgagee may in its sole discretion require. As. used herein, a
“Prohibited Transfer” shall occur if the Mortgagor shall create, effect, or consent to or shall
suffer or permit any conveyance, sale, assignment, transfer, lien (other than meelhanics' liens),
pledge, mortgage (other than the Subordinated Mortgage), security interest or other encumbrance
or alicnation of the Premises or any part thereof, or interest therein, including any interest in the
Borrower, whether any such conveyance, sale, assignment, transfer, lien, pledge, morigage,
sccurity interest, encumbrance or alienation is effected directly, indircctly, voluntarily or
involuntarily, by operation of law or otherwise, excepting only sales or other dispositions of
Collateral as defined in Section 18 (hereinafter referred to as “Obsolete Collateral™) no longer
useful in connection with the operation of the Premises; provided that prior to the sale or other
disposition thereof, such Obsolete Collateral shall have been replaced by Collateral, subject to
the first and prior lien hereof, of at least equal valuc and utility.

The provisions of this Section 16 shall be operative with respect to, and shall be binding
upon, any persons who, in accordance with the terms hercof or otherwise, shall acquire any part

1
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of or interest in or encumbrance upon the Premises, or such beneficial interest in, shares of stock
of or partnership or joint venture intcrest in the Mortgagor or any beneficiary of Mortgagor or
any other Trustee Mortgagor; and provided further that no consent by Mortgagee to, or any
waiver of, any event or condition which would otherwise constitute an Event of Default under
this Section 16, shall constitute a consent to or a waiver of any other or subsequent such event or
condition or a waiver of any right, remedy or power of Mortgagee consequent thercon,

17.

Permitted Transfers. The provisions of Section 16 hereof shall not apply to any

of'the following:

(a)
(b)
(c)
(d)

18.

[iens securing the Indebtedness;

The'ien of current real estate taxes and assessments not in default;
Trausi=is by the Guarantors done for bona fide estate tax purposes; or
Transters 2 an entity having identical percentage ownership as Borrower.

Security Agreement - Uniform Commercial Code. This Mortgage constitutes a

Security Agreement urder the Uniform Commercial Code of the State of Illinois
(hereinafter referred to as the “Code™) with respect to any part of the Premiscs which may
or might now or hereafter be ‘or he deemed to be personal property, fixtures or property
other than real ecstate (all hercinafier referred to as “Collateral™); all of the terms,
provisions, conditions and agreemen:s centained in this Mortgage pertain and apply to the
Collateral as fully and to the same exten¢ as to any other property comprising the Premises;
and the following provisions of this Sectiot, V4 -shall not limit the generality or applicability
of any other provision of this Mortgage, but stizil ‘s in addition thereto:

(a)

(c)

(c)

The Mortgagor (being the Debtor as that terziis usad in the Code) is and wiil be the
truc and lawful owner of the Collateral, tubject to no liens, charges or
encumbrances other than the lien hereof, and ‘=) lien of the Subordinated
Mortgage;

The Collateral is to be used by the Mortgagor solely for business.purposes, being
installed upon the Premises for Mortgagor’s own use or as che equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Preri 508;

The Collateral will be kept at the Real Estate and will not be removed *herefrom
without the consent of the Mortgagee (being the Sccured Party as that term is used
in the Code) by Mortgagor or any other person; and the Collateral may be affixed
to the Real Estate but will not be affixed to any other real estate;

The only persons having any intcrest in the Premises are the Mortgagor,
Mortgagee, the Subordinated Mortgagee and persons occupying the Premises as
tenants only;

No Financing Statement covering any of the Collateral or any proceeds thercof is
on file in any public office except pursuant hereto; and Mortgagor will at its own

O
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cost and expensc, upon demand, furnish to the Mortgagee such further information
and will execute and deliver to the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee, and will do all such acts and
things as thc Mortgagee may at any time or from time to time reasonably request or
as may be necessary or appropriate to cstablish and maintain a perfected security
interest in the Collateral as security for the Indebtedness, subject to no adversc liens
or encumbrances; and the Mortgagor will pay the cost of filing the same or filing or
recording such Financing Statements or other documents, and this instrument, in all
public offices whenever filing or recording is deemed by the Mortgagee to be
necessary or desirable;

I'pon the occurrence of any Event of Default hereunder (regardless of whether the
Cure has been enacted in the jurisdiction where rights or remedies arc asserted) and
at any time thereafter (such Event of Default not having previously been cured), the
Mortgagee at its option may declare the Indebtedness immcdiately due and payable,
all as more fuily set forth in Section 19 hereof, and thereupon Mortgagee shall have
the remedies f 4 secured party under the Code, including without limitation the
right to take iminediate and exclusive possession of the Collateral, or any part
thercof, and for thet _purpose may, so far as the Mortgagor can give authority
therefor, with or without judicial process, enter (if this can be done without breach
of the peacc) upon any place which the Collateral or any part thercof may be
situated and remove the same thercfrom (provided that if the Collateral is affixed to
real estate, such removal shall be subiect to the conditions stated in the Code);

The Mortgagee shall be entitled to i2id, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain the Collateral subject
to the Mortgagor’s right of redemption, if-aity, in-satisfaction of the Mortgagor’s
obligations as provided in the Code; provided that (i) the Mortgagee without
removal may render the Collateral unusable and dispose of the Collateral on the
Premises (if this may be done without a breach of ‘ne peace), and (ii) the
Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place-to be designated by
Mortgagee which is reasonably convenicnt to both partics;

The Mortgagee will give Mortgagor at least five (5) days' notice of tae'time and
place of any public salc thereof or of the time after which any private salc or any
other intended disposition thereof is made and the requirements of reasonable
notice shali be met if such notice is mailed, by certified mail or equivalent, postage
prepaid, to the address of the Mortgagor determined as provided in Section 47
hereof, at least five (5) days before the time of the sale or disposition;

The Mortgagee may buy at any public sale, and if the Collateral is a type
customarily sold in a recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee may buy at any private
sale, and any such sale may be held as part of and in conjunction with any

Y
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foreclosurc sale of the Real Estate comprised within the Premises, the Collateral
and Real Estate to be sold as one lot if Mortgagee so clects:

The nct proceeds realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling or the like, and the
reasonable attorneys' fces and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness; and the Mortgagec will account to the
Mortgagor for any surplus realized on such disposition, and promptly pay such
surplus to the Mortgagor;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for hercin or under the Code shall not be
consirued as a waiver of any of the other remedies of the Mortgagec, including
having the Collateral deemed part of the realty upon any foreclosure thereof, so
long as any part of the Indebtedness remains unsatisfied:

To the extent permitted by law, Mortgagor and Mortgagee agree that with respect
to all items of Personal Property which are or will become fixtures on the Real
Estate, this Mortgage, upon recording or registration in the real estate records of the
proper office, shall constiurte a “fixturc filing” within the meaning of the Uniform
Commercial Code. Morlgagdr s the record owner of the Real Estate.

The terms and provisions contained in this Section 18 shall, unless the context
otherwisc requires, have the meanings 2ad be construed as provided in the Code.

Events of Default. If one or more of the'following cvents (hereinafter referred to

as “Events of Default™) shall occur:

(a)

(b)

(c)

Any default shall occur in the due and punctual payrient of principal or interest on
the Notc or any other indebtedness of the Mortgagor ower to Mortgagee when and
as the same becomes duc and such defauit shall not be curcd within five (5) days
following written notice thereof from Mortgagee to Mortgager,;

Any failure of Mortgagor or its bencficiary, for a period of thirty (303 days (except
as to Defaults specified elsewhere in this Section 19 or where a longer or shorter
period is specified herein or in the other Loan Documents for a particular uefault)
after written notice from Mortgagee to Mortgagor to observe or perform any of the
covenants of Mortgagor under the terms of this Mortgage or other of the Loan
Documents except payment of the Note provided however in the event Mortgagor
has commenced efforts to cure said default within said thirty (30) days and is
diligently pursumg the same, such thirty (30) day cure period shall be extended for
a period of time not to exceed an additional sixty (60) days:

The occurrence of a Prohibited Transfer;

7l
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(c)

(h)

(i)
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The existence of any collusion, fraud, dishoncsty or bad faith by or with the
acquiescence of Mortgagor or its beneficiary which in any way relates to or affects
this Loan or the Project;

If at any time any material representation, statement, report or certificate made now
or hereafter by Mortgagor, its beneficiary or thc Guarantors is not true and correct,
and such representation, statement, report or certificate is not corrected within
thirty (30) days after written notice thereof:

[t all or a substantial part of the assets of Mortgagor, its beneficiary or Guarantors
arc attached, seized, subjected to a writ or distress warrant, or is levied upon, unless
such attachment, seizure, writ, warrant or levy is vacated within thirty (30) days;

11 vigsttzagor, its beneficiary or the Guarantors are enjoined, restrained or in any
way prevested by court order from performing any of its obligations hercunder or
under the ~tier Loan Documents or conducting all or a substantial part of its
business affai’s; or if a proceeding seeking such relief is not dismissed within
forty-five (45) “day=-of being filed or commenced; or if proceedings are
commenced by any ‘nubtic or quasi-public body to acquire a material portion of the
Premises or any interect therein by power or condemnation or eminent domain and
such proceedings are wnof” dismissed within forty-five (45) days of the
commencement datc;

If a notice of lien, levy or assessmen: is filed of tecord with respect to all or any
part of the property of Mortgagor, its bencficiary or any of the Guarantors by the
United Statcs, or any other governmental auibority, unless contestable and actually
and diligently contested in accordance herewiih:

Failure by Mortgagor or its beneficiary to maintaii i} of its depository accounts
with Mortgagee; or

If therc occurs a material adverse change in the financial coudition of Mortgagor,
its benceficiary or any of the Guarantors;

[ Mortgagor , its beneficiary or any of the Guarantors:

(1) Shall file a voluntary petition in bankruptcy or for arrangement,
reorganization or other relief under any chapter of the Federal
Bankruptcy Codc or any similar law, state or federal, now or
hereafter in effect;

(i)  Shall filc an answer or other pleading in any proceedings admitting
insolvency, bankruptey, or inability to pay its or their debts as they
mature;
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(i) ~ Within forty-five (45) days after the filing against any of said partics
of any involuntary proceedings under the Fedcral Bankruptey Act or
similar law, statc or federal, now or hereafter in effect, such
proceedings shall not have been vacated;

(iv)  Any order appointing a receiver, trustce or liquidator for any of said
parties or for all or a major part of their property or the Premises
shall not be vacated within forty-five (45) days following entry
thereof:

(v)  Shall be adjudicated a bankrupt;

(vi)  Shall make an assignment for the benefit of creditors or shall admit
in writing any of said parties' inability to pay their debts generally as
they become duc or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its property, or the
Cromises:

(vii) If Mortgagor’s beneficiary  shall be dissolved, terminated or
merged; or

(viii) The death or legal incompetency of any of the individual
Guarantors;

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the
lien hercby created or the priority of said licn or any right of the Mortgagee hercunder, to
declare, after giving five (5) days written notice (or such-tiher neriod of time where a longer or
shorter period is specified herein or in the Note for a particuiar default) to Mortgagor, all
Indebtedness to be immediately due and payable, whether or'vidy such default is thereafter
remedied by the Mortgagor, and the Mortgagee may immediately” pioceed to foreclose this
Mortgage and/or excrcise any right, power or remedy provided by this Martgage, the Note, the
Assignment or by law or in equity conferred.

20.  Foreclosure. When the Indebtedness, or any part thereof, shail brcome due,
whether by acceleration or otherwise, the Mortgagor shall have the right to foreclose the lien
hercof for such Indebtedness or part thereof and in connection therewith:

(a) In any suit or proceceding to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale, all reasonable
expenditures and cxpenses which may be paid or incurred by or on behalf of
the Mortgagec for attorneys' fees, appraisers' fees, outlays for documentary
and expert cvidence, stenographers' charges, publication costs, and costs
(which may bc estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title scarches and
examinations, title insurance policies, and similar data and assurances with
respect to title, as the Mortgagee may deem reasonably necessary either to

13
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prosecute such suit or to evidence to bidder at sales which may be had
pursuant to such decree the truc conditions of the title to or the value of the
Premises; and

All reasonable expenditures and cxpenses of the naturc in this Section
mentioned, and such expenses and fees as may be incurred in the protection
of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney employed by the Mortgagce in any litigation or
proceedings affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or
prozeading, shall be immediately duc and payable by the Mortgagor, with
inteiest thereon at the Default Rate.

In the event-of a deficiency upon a sale of the Premises pledged hereunder
by Mortgagor, then Mortgagor shall forthwith pay such deficiency
including all expénses-and fees which may be incurred by the holder of the
Note sccured by this Mortgage in enforcing any of the terms and provisions
of this Mortgage.

Proceeds of Foreclosure Sale,~The procceds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of
all costs and expenscs incident to the forcclosuve proccedings, including all such items as are
mentioned in Scction 20 hereof; Second, all other itcziewhich, under the terms hercof, constitute
Indebtedness additional to that cvidenced by the Noté with intcrest on such items as herein
provided; Third, to interest remaining unpaid upon the Néie; Fourth, to the principal remaining
unpaid upon the Notc; and lastly, any overplus to the Mortgagor, and its successors or assigns, as
their rights may appear.

Receiver. Mortgagor consents and agrees that:

Upen, or at any time after, the filing of a complaint to foseclysa this
Mortgage, the court in which such complaint is filed may appoint a‘teceiver
of the Premiscs;

Such appointment may be made cither beforc or after sale, without notice,
without regard to solvency or insolvency of the Mortgagor at the time of
application for such recciver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not;
and the Mortgagee hercunder, or any holder of the Note may be appointed
as such receiver;

Such receiver shall have the power to collect the rents, issues and profits of
the Premises during the pendency of such foreclosure suit and, in casc of a
salc and a deficiency, during the full statutory period of redemption, if any,

g?;}
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whether there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention of such receiver, would be
cntitled to collection of such rents, issues and profits, and all other powers
which may be necessary or arc usual in such cases for the protection,
posscssion, control, management and operation of the Premises during the
whole of said period;

The court may, from time to time, authorize the receiver to apply the net
income from the Premises in his hands in payment in whole or in part of

(i) The Indebtedness or the indebtedness secured by a decree
fareclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hercof or such decree,
proviued such application is made prior to the foreclosure sale; or

(i1} e deficiency in casc of a sale and deficiency.

Insurance Upoit Fsreclosure. In case of an insured loss after foreclosure

proccedings have been instituted, the proceeds of any insurance policy or policies, if not applied
n Restoring the Improvements, as aforesaid, shall be used to pay the amount duc in accordance
with any decree of foreclosure that may-0< entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct; and:

(a)

(b)

24,

In the case of foreclosure of this Martgage, the court, in its decree, may provide
that the Mortgagec’s clause attached to-Csch of the casualty insurance policies may
be canceled and that the decrce creditor may cause a new loss clause to be attached
to cach of said casualty insurance policies-inaking. the loss thereunder payable to
said decree creditors; and any such foreclosure decre¢ may further provide that in
case of one or more redemptions under said decree; rarsuant to the statutes in cach
such case made and provided, then in every such case; each and every successive
redemptor may cause the preceding loss clause attached (o eswch casualty insurance
policy to be canceled and a new loss clause to be attached ticrets; making the loss
thereunder payable to such redemptor; and

In the event of foreclosure sale, the Mortgagce is hereby authorized, wilhont
the conscnt of the Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies.

Compliance With 1llinois Mortgage Foreclosure Law.

In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Illinois Mortgage Foreclosure Law (Chapter 735 ILCS 5/15 1101
et seq.) (hercinafter referred to as the “Act”™) the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render

e
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unenforccable any other provision of this Mortgage that can be construed in a
manner consistent with the Act.

(b} If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon an Event of Default by Mortgagor which are more limited than the rights
would otherwise be vested in Mortgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted in the Act to the full
extent permitted by law,

(c) . Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Scctions 5/15-1510 and 5/15-1512 of
the Act, whether incurred before or after any decree or judgment of foreclosure,
ant’whether enumerated in any paragraph of this Mortgage, shall be added to the
indettecness secured by this Mortgage or by the Judgement of foreclosure.

25. Waiver of =tatutory Rights. The Mortgagor acknowlcdges that the transaction of
which this Mortgage is a part iz a transaction which does not include either agricultural real
estate (as defined in Section 5/15-1201 of the Act) or residential real estate (as defined in Section
3/15-1219 of the Act), and to the full extent permitted by law, hercby voluntarily and knowingly
waives its rights to reinstatement and redemption as allowed under Section S/ 15-1601(b) of the
Act, and to the full cxtent permitted vy law, the bencfits of all present and future valuation,
appraisement, homestead excmption, stay, redzmption and moratorium laws under any state or
federal law.

26, Forbearance. Any forbearance by Mor‘gagee in cxercising any right or remedy
hereunder or otherwise afforded by applicable law, siizil'not be a waiver of or preclude the
exercise of any such right or remedy. The procurement ¢i insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of Morwagee’s right to accelerate the
indebtcdness sccured by this Mortgage.

27 Waiver. The Mortgagor hereby covenants and agrees that i+ will not at any time
insist upon or plead, or in any manner whatever claim or take any advanfage of, any stay,
cxemption or extension law or any so-called “Moratorium Law™ now or at ary fme hereafter in
force, nor claim, take or insist upon the benefit or advantage of or from any law 0w or hereafter
in force providing for the valuation or appraisement of the Premises, or any part thercof prior to
any sale or sales thereof to be made pursuant to any provision herein contained, or - decree,
judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under any statute now or hercafter in force or redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting the foregoing:

(a)  The Mortgagor hereby expressly waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and cvery person, cxcepting only decree or Judgment creditors of the

24 /
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Mortgagor acquiring any intercst or titlc to the Premises or beneficial interest in
Mortgagor subsequent to the date hercof, it being the intent hereof that any and all
such rights of redemption of the Mortgagor and of all other persons are and shall be
deemed to be hereby waived to the full extent permitted by the provisions of
Chapter 735, Section 5/15-1601 of the Act or other applicable law or replacement
statutes;

The Mortgagor will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the exccution of any right, power or remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of
every such right, power and remedy as though no such law or laws had been made
orenacted; and

If tie“Mortgagor is a trustee, Mortgagor represents that the provisions of this
SectionArcluding the waiver of redemption rights) were made at the EXpress
direction _or-Mortgagor’s beneficiarics and the persons having the power of
direction over Mortoagor, and are made on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

Assignment of Leases ard Rents.

All of Mortgagor’s interest i and-rights under any leases hereinbefore or hereafter
entered into with the consent of Morrgagee as provided herein, and all of the Rents,
to become due, and including all prepaid rents and security deposits, are hereby
absolutcly, presently and unconditiona!lv-assigned and conveycd to Mortgagee to
be applied by Mortgagee in payment of al! sums due under the Note, and of all
other sums payable under this Mortgage. Pr.or to.the occurrence of any Event of
Default, Mortgagor shall have a license to coliect pnd receive all Rents, which
license shall be terminated at the sole option of Mosigagee, without regard to the
adequacy of its security hcreunder and without hoti¢ to or demand upon
Mortgagor, upon the occurrence of an Event of Default. 1t'is 1:nderstood and agreed
that neither the foregoing assignment of Rents to Mortgages nor the exercise by
Mortgagee of any of its rights or remedies hereunder shall bz deemed to make
Mortgagee a “mortgagec-in-possession” or otherwise responsible or fiable in any
manner with respect to the Collateral or the use, occupancy, enjoyraent or any
portion thereof, unless and until Mortgagec, in person or by agent, assuracs actual
possession thereof. Nor shall appointment of a receiver for the Collateral by any
court at the request of Mortgagee or by agreement with Mortgagor, or the cntering
into possession of any part of the Collateral by such receiver, be deemed to make
Mortgagee a mortgagec-in-posscssion or otherwise responsible or liable in any
manner with respect to the Collateral or the use, occupancy, enjoyment or operation
of all or any portion thereof. Upon the occurrence of an Event of Default, this
assignment shall constitute a direction to and full authority to each lessee under any
Lcase and cach guarantor of any Lease to pay all Rents to Mortgagee without proof
of the default relied upon. Mortgagor hereby irrevocably authorizes each lessee and
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guarantor to rely upon and comply with any notice or demand by Mortgagee for the
payment to Mortgagee of any Rents due or to become due.

(b)  Mortgagor shall at all times fully perform the obligations of the lessor under all
Lecases. Mortgagor shall at any timc or from time to time, upon request of
Mortgagee, transfer and assign to Mortgagee in such form as may be satisfactory to
Mortgagee, Mortgagor’s interest in the Leascs, subject to and upon the condition,
however, that prior to the occurrence of an Event of Default hereunder, Mortgagor
shall have a license to collect and receive all Rents under such Leases upon accrual,
but not prior thereto, as set forth in subsection (a) above.

(c) “Mortgagee shall have the right to assign Mortgagor’s right, title and interest in any
leaxes, to any subsequent holder of this Mortgage or any participating interest
thercior to any person acquiring title to all or any part of the Collateral through
foreclosure or otherwise. Any subsequent assignee shall have all the rights and
powers herean provided to Mortgagee. Upon an Event of Default, Mortgagee shall
have the right (0 2xecute new leases of any part of the Collateral, including leases
that extend beyord the.term of this Mortgage. Upon an Event of Default, and upon
notice to Mortgagor, Mortgagee shall have the authority, as Mortgagor’s
attorney-in-fact, such authority being coupled with an interest and irrevocable, to
sign the name of Mortgage: «nd to bind Mortgagor on all papers and documents
rclating to the operation, leasiag and maintenance of the Collateral.

(d)  Nothing contained in this Section 28 shall be deemed to constitute Mortgagor’s
consent to any Lease affecting the Prexiises and Mortgagor hereby acknowledges
that all leases arc subject to Mortgagee’s aprioval as provided herein.

29.  Priorities With Respect To Leases. If the Mor(gager shall execute and record (or
register) in the public office wherein this Mortgage was recorded (or registered) a unilateral
declaration that this Mortgage shall be subject and subordinate, in whole‘or in part, to any Lease,
then upon such recordation (or registration), this Mortgage shall becom: suhiject and subordinate
to such Lcasc to the extent set forth in such instrument; provided that such suhordination shall
not extend to or affect the priority of entitlement to insurance proceeds or any ‘Award unless such
instrument shall specifically so provide.

30.  Mortgagee In Possession. Nothing herein contained shall be constraed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by the Mortgagee.

31.  Business Loan. It is understood and agreed that the loan evidenced by the Note
and secured hereby is a business loan within the purview of the Illinois Interest Act (Chapter 815
ILCS, Section 205/4) {or any substitute, amended, or replacement statutes) fransacted solely for
the purpose of carrying on or acquiring the business of the Mortgagor of, or if the Mortgagor is a
trustce, for the purpose of carrying on or acquiring the business of the bencficiaries of the
Mortgagor as contemplated by said Section.

26
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Contests. Notwithstanding anything to the contrary hercin contained, Mortgagor

shall have the right to contest by appropriate lcgal proceedings diligently prosccuted any taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanic’s, materialmen’s or other liens or claims for lien upon the Premises (all herein called
“Contested Liens™), and no Contested Lien shall constitute an Event of Default hereunder, if, but

only if:

(a)

(b)

(c)

(d)

33.

Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted:;

Mortgagor shall deposit with Mortgagee the full amount (herein called the “Lien
Amount”) of such Contested Lien or which may be sccured thereby, together with
such amount as Mortgagee as the case may be, may rcasonably estimate as interest
or peraliies which might arise during the period of contest; provided that in lieu of
such paymint Mortgagor may furnish to Mortgagee a bond or title indemnity in
such amourt-and form, and issued by a bond or title insuring company, as may be
satisfactory to Mcrtzagee;

Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal procteuings having the effect of staying the forcclosure or
forfeiture of the Premises,and shall permit Mortgagee to be represented in any
such contest and shall pay ‘all -expenses incurred by Mortgagee in so doing,
including fees and expenses of iorteagee’s counscl (all of which shall constitute
so much additional Indebtedness bearing interest at the Default Rate until paid, and
payable upon demand);

Mortgagor shall pay such Contested Liern-and 21 Lien Amounts together with
interest and penalties thereon (i) if and to the extent that any such Contested Lien
shall be determined adverse to Mortgagor, or (if)“forthwith upon demand by
Mortgagee if, in the opinion of Mortgagee, and notwitlistanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or forcclosed:
provided that if Mortgagor shall fail so to do, Mortgagee may.-but shall not be
required to, pay all such Contested Liens and Licn Amount: and-interest and
penaltics thereon and such other sums as may be nccessary in the judgment of the
Mortgagee to obtain the releasc and discharge of such liens; and dny amount
expended by Mortgagee in so doing shall be so much additional Ind=hiedness
bearing interest at the Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and apply for the purpose
monics deposited as provided in Subsection 32(b) above and may demand payment
upon any bond or title indemnity furnished as aforesaid.

Indemnification. Mortgagor docs hereby covenant and agrec that, except in cases
of the gross negligence or the intentional acts of the Mortgagee:

Mortgagee shall have no responsibility for the control, care, management or repair
of the Premises and shall not be responsible or liable for any negligence in the

i
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management, operation, upkeep, repair or control of the premises resulting in loss,
injury or death to any tenant, licensee, immediate stranger or other person;

(b)  No liability shall be asserted or enforced against Mortgagee in the excrcise of the
rights and powers hereby granted to the Mortgagee, and Mortgagor hereby
expressly waives and releascs any such liability;

(¢) Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss or damage which Mortgagee may or might incur by reason of (i)
exercise by Mortgagee of any right hereunder, and (ii) any and all claims and
demand whatsocver which may be asserted against Mortgagee by reason of any
alieged obligation or undertaking on Mortgagee’s part to perform or discharge any
of fie terms, covenants or agreements contained hcrein or in any instrument
cvidencing, securing or relating to the Indebtedness or in any contracts, agreemcnts
or other‘insiruments relating to or affecting the Premises; and all such liability, loss
or damage’iiicurred by the Mortgagce together with the costs and expenses,
including reasonable attomeys' fees incurred by Mortgagee in the defensc
(including preparation-for defense) of any claims or demands therefor (whether
successful or not) shall be so much additional Indebtedness, and the Mortgagor
shall reimburse the Moitgagee therefor on demand, together with intcrest thereon at
the Default Rate from the date’of demand to the date of payment.

(d)  In the cvent of foreclosure of the lien hereof, the forcgoing provisions of this
Section 33 shall expire upon the first to_occur of (i) the Mortgagee or any party
claiming by or through Mortgagee takirg nossession of the Premises; or (ii) the
Mortgagee or any party claiming by or thzongh Mortgagee acquiring title to the
Premises, provided however said expiraticit shall only apply as to occurrences
arising after the event giving rise to the expiration of the provisions of this
Section 33.

34, Mortgagor Not A Joint Venturer Or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be decmed to-be z-nartner or joint
venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting the forcgoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on accountof 1s becoming
a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Indebtedness, or otherwisc.,

35, Subrogation. To the cxtent that Mortgagee, on or after the date hercof, pays any
sum due under or secured by any Senior Lien as hercinafter defined, or Mortgagor or any other
person pays any such sum with the proceeds of the Indebtedness:

(a) Mortgagee shall have and be entitled to a licn on the Premises equal in priority to
the Senior Lien discharged, and Morigagee shall be subrogated to, and receive and
enjoy all rights and liens possessed, held or enjoyed by, the holder of such Senior
Lien, which shall remain in existence and benefit Mortgagee in sccuring the
Indebtedness; and

e,
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(b)  Notwithstanding the relcase of record of Senior Liens (as hereinafter defined)
Mortgagee shall be subrogated to the rights and liens of all mortgages, trust deeds,
superior titles, vendors’ liens, mechanics liens, or licns, charges, encumbrances,
rights and equities on the Premises having priority to the lien of the Mortgage
(hereinafter referred to as “Senior Liens™), to the extent that any obligation secured
thereby is directly or indirectly paid or discharged with proceeds of disbursements
or advances of the Indebtedness, whether made pursuant to the provisions hereof or
of the Note or any document or instrument exccuted in connection with the
Indcbtedness.

36. ~Martgagor’s Statement. Mortgagor, within ten (10) days upon request in person
or within twcive (12) days upon request by mail, shall furnish a written statement duly
acknowledged of ali.zmounts due on any indebtedness sccured hereby, whether for principal or
interest on the Notc or stherwise, and stating whether any offsets or defenses cxist against the
Indebtedness and coverng such other matters with respect to any of the Indebtedness as
Mortgagee may reasonably 1eqiuirs.

37. Maximum Interest Rate.

(a)  Any agreements between Meitgagor and Mortgagee are expressly limited so that,
in no cvent whatsoever, whetaer 5y reason of disbursement of the proceeds of the
loans secured hereby or otherwize, shall the amount paid or agreed to be paid to
Mortgagee for the use, detention'.or forbearance of the loan proceeds to be
disbursed exceed the highest lawful coutract rate permissible under any law which
a court of competent jurisdiction may deen applicable thereto.

(b)  If fulfillment of the Notc, any provision herein, in toz Loan Documents or in any
other instrument pledged as security for the Note, atihi: time performance of such
provision becomes due, involves exceeding such highest fawful contract rate, then
ipso facto, the obligation to fulfill the same shall be reduced *e such highest lawful
contract rate. If by any circumstance Mortgagee shall ever-icceive as interest an
amount which would cxceed such highest lawful contract rate, the amount which
may be deemed excessive intercest shall be applied in the manner‘sec forth in the
Note.

38.  Future Advances. This Mortgage shall secure all future advances and loans, as
well as all costs and expenses of performing and enforcing the Mortgagor’s obligations under
this Mortgage and the Loan Documents. All advances under the Note or under or pursuant to this
Mortgage or the Loan Documents are obligatory advances and shall, to the fullest extent
permitted by law, have priority over mechanics' liens and any and all other liens, charges and
claims, if any, arising after this Mortgage is recorded.

39. No Merger. It being the desire and intention of the parties hereto that this
Mortgage and the lien hereof do not merge in fec simple title to the Premises, it is hercby
understood and agrecd that should the Morigagec acquire any additional or other interests in or

29 e
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to the Premises or the ownership thercof, then, unless a contrary intent is manifested by the
Mortgagee as evidenced by an express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to the fec simple title.

40.  Title In Mortgagor’s Successors. In the event that the ownership of the Premises
or any part thereof becomes vested in a person or persons other than the Mortgagor (a) the
Mortgagee may, without notice to the Mortgagor, dcal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and the Indebtedness in the same
manncr as_with the Mortgagor; and (b) the Mortgagor will give immediate written notice to the
Mortgagce 2. any conveyance, transfer or change of ownership of the Premises; but nothing in
this Section4*contained shall vary or negatc the provision of Section 17 hereof.

41.  Rignts Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative, and in addition to every other right, power or remedy, CXpIess or
implied, given now or hescafter existing, at law or in equity, and each and every right, power and
remedy herein set forth or olherwise so existing may be exercised from time to time as often and
in such order as may be deemed expedicnt by thc Mortgagee, and the exercise or the beginning
of the exercise of one right, power or remedy shall not be a waiver of the right to exercise at the
same time or thercafter any other rigbt, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, poy/er or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, o be construed to be a waiver of any default or
acquicscence therein.

42. Successors and Assigns. This Mortgage and each and every covenant, agreement
and other provision hereof shall be binding upon the Martgagor and its successors and assigns
(including, without limitation, cach and cvery from time 4 time record owner of the Premises or
any other person having an intercst therein) and shall inure t¢. the benefit of the Mortgagee and
its successors and assigns and (a) wherever herein the Mortgagéess referred to, such reference
shall be deemed to include the holder of from time to time of the Nete whether so expressed or
not; and (b) cach such from time to time holder of the note shall have and ¢njoy all of the rights,
privileges, powers, options, benefits and security afforded hereby and hersunder, and may
enforce cvery and all of the terms and provisions hercof, as fully and to the same extent and with
the samc effect as if such from time to time holder was herein by name specificaily granted such
rights, privileges, powers, options, benefits and security and was herein by name designated the
Mortgagee.

43. Provisions Severable. The enforceability of any provision or provisions hereof
shall not render any other provision or provisions herein contained unenforceable or invalid.

44. Waiver of Defense. No action for the cnforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party

interposing the same in an action at law upon the Note.

45. Captions And Pronouns. The captions and headings of the various scctions of
this Mortgage are for convenience only, and are not to be construed as confining or limiting in

o
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any way the scope or intent or the provisions hereof. Whenever the context requires or permits,
the singular number shall include the plural, the plural shall include the singular and the
masculine, feminine and neuter genders shall be freely interchangeable.

46.  Intentionally Deleted.

47. Addresses And Notices. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the personal delivery thereof, by
overnight delivery, or the passage of threc days after the mailing thercof by registered or certificd
mail, return receipt requested, to the addresses initially specified in the introductory paragraph
hereof, oi ta’such other place or places as any party hereto may by notice in writing designate,
shall constitute-cervice of notice hereunder, with copies to:

IF TO MORTGAXFE: IF TO MORTGAGOR:

Louis C. Dineff Robert J. Bily

7670 W. 63" Strect Revocable Trust Agreement
Summit, 1L 60501 dated January 17,2008

13011 Grant Road

With copy to: Lemont, I1 60439

Namit Bammi With copy to:

Schwartz + Sciara, P.C. James J. Romberg Esquire
222 North LaSalle Strect 715 N. Stephen Dr.

Suite 200 Palatine, IL 60067
Chicago, IL 60601

43, Mortgagor Will Not Discriminate.-viorteagor covenants and agrecs at all
times to be in full compliance with provisions of law prohibi'ing 'discrimination on the basis of
race, color, creed or national origin including, but not limited to, th& sequirements of Title VIT of
the 1968 Civil Rights Act, or any substitute, amended or replacement Acis.

49. Interest At The Default Rate. Without limiting tae gencrality of any
provision herein or in the Note contained, from and after the occurrence of ary Iivent of Default
hereunder, all of the Indebtedness shall bear intcrest at the Default Rate.

50. Time. Time is of the essence hercof and of the Note, Assignmeni-and all
other instruments delivered in connection with the Indebtedness.

51. Governing Law. This Mortgage shall be governed by the laws of the State
of lllinois. In the event onc or more of the provisions contained in this Mortgage shall be
prohibited or invalid under applicable law, such provision shall be ineffective only to the extent
of such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Mortgage.

52. Hazardous Waste. The Mortgagor represents and warrants to the
Mortgagee that (a) the Mortgagor has not used Hazardous Materials (as defined below), on, from

Nye
73

31



1012618049 Page: 33 of 41

UNOFFICIAL COPY

or affecting the Premises in any manner which violates federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials and, to the best of the
Mortgagor’s knowledge, no prior owner of the Premiscs or any existing or prior tenant, or
occupant has used Hazardous Materials on, from or affecting the Premises in any manner which
violates federal, state or local law, ordinances, rules, regulations or policics governing the use,
storage, treatment, transportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials; (b) the Mortgagor has never received any notice of any violations (and is
not aware of any existing violations of federal, statc or local laws, ordinances, rules, regulations
or policies, governing the use, storage, treatment, transportation, manufacturc, refincment,
handling,“preduction or disposal of Hazardous Materials at the Premises and, to the best of the
Mortgagor’s’knowledge, there have been no actions commenced or threatencd by any party for
noncompliance-wiiich affects the Premises; (c) Mortgagor shall keep or causc the Premises to be
kept free of Hazaidaus Materials except to the extent that such Hazardous Materials are stored
and/or used in complianze with all applicable federal, state and local laws and regulations; and,
without limiting the forezeing, Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, €xcept in compliance with all applicable federal, state and local
laws and regulations, nor shall Morigagor causc or permit, as a result of any intentional or
unintentional act or omission on the purt of Mortgagor or any tenant, subtenant or occupant, a
releasc, spill, lcak or emission of Haza:dous Materials onto the Premises or onto any other
contiguous property; (d) the Mortgagor sha.l conduct and complete all investigations, including a
comprehensive environmental audit, studies, sampling, and testing, and all remedial, removal
and other actions necessary to clean up and remove all Hazardous Materials on, under, from or
affecting the Premises as required by all applicabie”fideral, state and local laws, ordinances,
rules, regulations and policies, to the reasonable satisfaciion of the Mortgagee, and in accordance
with the orders and dircctives of all federal, state and-lucal covernmental authorities. If the
Mortgagor fails to conduct a Phase [ cnvironmental audit reasonably required by the Mortgagee,
then the Mortgagee may at its option and at the expensc of the Morzgor, conduct such audit.

Subject to the limitations set forth below, the Mortgagor shall defend, indemnify
and hold harmless the Mortgagee, its employces, agents, officers and directors. from and against
any claims, demands, penalties, fines, liabilities, settlements, damages, ¢osts_or expenses,
including, without limitation, attorney’s and consultant’s fees, investigation and ahoratory fees,
court costs and litigation expenses, known or unknown, contingent or otherwise, arising out of or
in any way rclated to (a) the presence, disposal, relcase or threatened release of any Hazardous
Matenals on, over, under, from or affecting the Premiscs or the soil, water, vegetation, buildings,
personal property, persons or animals; (b) any personal injury (including wrongful death) or
property damage (real or personal) arising out of or related to such Hazardous Materials on the
Premises, (c) any lawsuit brought or threatened, scttlement reached or government order relating
to such Hazardous Materials with respect to the Premises, and/or (d) any violation of laws,
orders, regulations, requirements or demands of government authoritics, or any policies or
requirements of the Mortgagee, which arc based upon or in any way related to such Hazardous
Materials used in the Premises. The indemnity obligations under this paragraph are specifically
limited as follows:

j L
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{i) The Mortgagor shall have no indemnity obligation with respect to
Hazardous Materials that arc first introduced to the Premises or any part of
the Premiscs subsequent to the date that the Mortgagor’s interest in and
possession of the Premiscs or any part of the Premises shall have fully
terminated by foreclosurc of this Mortgage or acceptance of a deed in licu
of foreclosure;

(i) The Mortgagor shall not have indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises
by the Mortgagee, its successors or assigns.

The Mortgagor agrees that in the cvent this Mortgage is foreclosed or the
Mortgagor tenicers a deed in lieu of foreclosure, the Mortgagor shall deliver the Premises to the
Mortgagee fre¢ oI ‘any and all Hazardous Materials which are then required to be removed
(whether over time “or~immediatcly) pursuant to applicable federal, state and local laws,
ordinanccs, rules or regu'ztions affecting the Premiscs.

For purposes o1 this Mortgage, “Hazardous Materials”, includes, without limitation,
any flammable explosives, vadicactive materials, hazardous materials, hazardous wastes,
hazardous or toxic substanccs or rclaied materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Section 9601, et
seq.), the Hazardous Matcrials Transperadion Act, as amended (49 U.S.C. Sections 1801, et
seq.), the Resource Conservation and Recovery. Act, as amended (42 U.S.C. Section 6901, et
seq.) and in the regulations adopted and publizations promulgated pursuant thereto, or any other
federal, state or local governmental law, ordinance 1ule or regulation,

The provisions of this paragraph shall be is 4ddition to any and all other obligations
and labilities the Mortgagor may have to the Mortgagee under the Indebtedness, any loan
document, and in common law, and shall survive (a) the repayment of all sums due for the debt,
(b} the satisfaction of all of the other obligations of the Mortgagst in this Mortgage and under
any loan document, (c) the discharge of this Mortgage, and (d) the fore¢losure of this Mortgage
or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the contrary
contained In this Mortgage, it is the intention of the Mortgagor and the Martgagee that the
indemnity provisions of this paragraph shall only apply to an action comnienced against any
owner or operator of the Premises in which any interest of the Mortgagee is thiextened or any
claim is made against the Mortgagee for the payment of money.

53.  Statutory Compliance. Morigagor covenants with and warrants and
represents to Mortgagee that:

(a) the Mortgagor is in full compliance with any and all state, federal and local
laws, ordinances, rules regulations and policics governing equal employment practices;
restricting discrimination in telccommunication and public services, transportation and public
accommodations and services opcrated by private entities are more fully set forth in the
American with Disabilities Act of 1990, 42 U.S.C. §12101 et seq.; Title VII of the Civil Rights
Act of 1964, as amended 42 U.S.C. §2000 et seq.; the Rehabilitation Act of 1973, 29 US.C.
§701; the Vietnam Era Readjustment Assistance Act of 1982, 38 U.S.C. §2012; the Illinois

e P
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Human Rights Act, TIl. Rev. Stat. Ch, 68 §1-101 et seq. and any and all other relevant laws,
ordinances, rules regulations and policies (hercinafter referred to as the “EEQ Laws™); (b) the
Mortgagor has never received any notice of any violation, and is not aware of any existing
violations of federal, state or local laws, ordinances, rules, regulation or policies with respect to
any EEO Laws and there have been no policies with respect to any EEQ Laws and there have
been no actions commenced or threatened with respect to same; and (c) Mortgagor represents
and warrants that the premiscs are in compliance with the public accommodation and all other
rclated federal, state and local laws, rcgulations, ctc., and the Mortgagor shall take all actions
necessary to insure continued compliance to same.

The Mortgagor shall defend, indemnify and hold harmless the Mortgagee, its
employces, agents, officers and directors from and against any claims, demands, penalties, fines,
liabilitics, setticonents, damages, costs or cxpense including attorney’s fees, court costs, litigation
cxpenses, known 0 iinknown, contingent or otherwise, arising out of or in any way related to the
EEO laws as sct forth‘akove. The provisions of this section shall be in addition to and in no way
limit the Mortgagor’s ob!izations to the Mortgagee under any other sections of this Mortgage.

54. Release Upor. Payment and Discharge of Mortgagor’s Obligations.
Mortgagee shall release this Mor-gage and the lien thereof by proper instrument upon payment
and discharge of all indebtedness secured hereby, including payment of reasonable expenscs
incurred by Mortgagee in connection with tlie execution of such releasc.

# R

(signatures appear on next page)
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IN WITNESS WHEREOF, this Mortgage is executed and delivered as of the day and year first
abovc written,

" . 4

p ' i . ; ""!
AN |

) Yy W T

I .
ROBERT J. BiLY.AS TRUSTEF OF THE ROBERT J. BiLY REVOCABLE TRUST AGREEMENT
DATED JANUART 17, 2008

SUBSCRIBED and SWRN TO before me
this day of Al 2010,
Al

N s T e A e it P P P P, P (e

OFFICIAL SEAL
LES HUNZINGER

NOTARY PUBLIC- STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/12/2012

o g2
Notary PuBlic
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ExmglT "A

e COMMITMENT FOR TITLE INSURANCE i

SCHEDULE A (CONTINUED)

ORDER Ni}.: i§0r DOB447243 PL

THE LAND REFERRED T IN THIS COMMITMENT 1S NESCRIBED AS FOLLOWS ;

PARCEL .

A STRTR OF LAND &6 FEET WIDE LYING SOUTHERST OF AND ADJOINING THE RIGHT OF WAY OF
THE ALTON RALLROAD AND RXTENDING NOETHEASTWARDLY FROM THE NORTH @AMK OF THE
CALUMET SRG CANAL T) THE CENTER OF BLUFF ROAD AlG0 KNUWN AS GRANT ROAD, IN THE
SOUTHWEST 1/4 OF THY WORTHEAST 1/4 OF SZCTION 14, TOWNSHIP 17 HDETH, RANGH i1,
EAST OF THZ THIRD PRINCIEAL MERIDIAM, I¥ COOE COUMTY, TLLIMOIS.

FARECEL 2-

THAT PART OF TEE SOUTH 1/2 OF THE WEST /2 OF THE NORTHEMST 1/4 OF SECTION is,
TOWNSETE 37 NORTR, 7ONGE 11, EAST OF THE THIRD PRINCIPAL MERIDEAN, BOUNTED RN
DESCALIBED AS FOLLOWS - - BECINNIRG AT A BOIN® OF FNTBRSECTION OF THE SOUTHEASTERLY
BOUNDARY OF JOLIET CHITACO RAILEDAD CUMPANY AND TUE SOUTHERLY LINE OF BUBLIC
ROADMRY, EMOWR AS GRANY-#VaD AND ALED ENDWN AS BLUPF ROAD LOCRTED RLOMG THE NORTH
LTNE OF THE SOUTH 172 0OF THA MORTEEAST 1/¢ OF SAID SECTION: THENCE 1i0 FEET
EABTERLY ALONG SAID SOUTHER.LY BOnDWAY LIBE; THEWCE DUE SOUTH 157,34 FERT: THENCE
DUE WEAT 207.01 FEET TO THE SUUTJIZASTERLY BOUNDARY OF JOLIET CHICRASG RRILROAD;
THENCE NURTHEASTERLY ALONG SATD SPJNAARY LING 10 THE FLALE ¢F BEGINNING, ([EXCEDT
THAT PART OF THE PREMISES IN QGUESTIIN WHICH LIMS MORTHEASTERLY GF A LINE

INNING IN THE SOUTHERLY LINEZ GF SAD EUBLIC ROADWAY 30 .00 FEET WESTRRLY OF THE
MWORTHEAST QUENER CF SZAID FREMISES, AS m?oiRED ON 5A1D SOUTHERLY LEIRE, AND
EXTEMDEIRG SOUTHEASTERLY TD A POINT IN THE FASTERLY LINE OF SAID PREMYSES 66,71
FEET DUE SOUTH OF THE MORTHEAST CORNEZR OF 5:0% PREMISEEG) II¥ COOK {ODNTY, ILLINOIS

CARCEL 21

-HAT PART OF TEE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 37 RORTH,
RANGE 11, EAST OF THE THIRD PRINCEPAL MERIDIAN, DESCRIBEL P4 FOLLOWS.

COMMENCING AT TEE POINT OF INTERSECTION OF THE GULF, MOBILE AV™ OHIO (R0w
iLLINDIS CENTRAL) SATLROAD NORTHWESTERLY RIGHT OF WAY LINE, AS IT EXISTED ON
DECEMBER 14, 1161 (BEING THE EXECUTION DATE OF THE QUIT CLAIM DE'D JROM THE
RETROPOLITAN SANITARY DISTRICT QF CREATER GHICAGO TD THE UWITED STATAS OF AMERICA
RECORD A5 DOCUMBNT 183953056}, %ITH THE WEST LINE OF THE WEST 1/2 OF 4FZ NORTHEAST
174 OF SBCTION 14, AFORESAID, THENCE KORTH ALONG SATD WEST LINE, 119.58 Y¥ET;
THENCE NORTHEASTERLY ALONG A LIME DRANW PARALLEL WITH SATT NORTHWESTERLY WAl LROAD
RIGHAT OF WAY LINE, A LISTANCE OF £70.7%9 FEET TO THE POINT OF BEGINWING; THENCE
CONTINUING RLONG THE LRST DESCRIBED LINE FOR A DISTANCE CF 1319.74 FEET To A
POINT ON THE EAST LINE OF THE WEST 1/7 DF THE MORTHEAST 1/4 OF SECTION 14,
AFURESAIL; THENCE SOUTH ALONG SAID BAST LINE, 119.48 PEET T0 ITS INTERSECTION
WITH THE AFQREMENTIONED MNORTHWESTERLY RIGHT OF WAY LINE; THENCE SOUTHWESTERLY
BLOWG THE APURESAID RAILROAD RIGKET OF WY LINE, A DISTANCE OF 1172.63 FEET-
THENCE WEST 95.03 FEET IN A STRATGHT LINE TO THE POINT OF BEQYNNING (EXCEST THAT
TART TNEREQF LYING NORTHEASTERLY OF THE SOUTHWESTERLY LINE OF STATE ROUTE 83. AS
DEDLCATED BY INSTRUMENT RECURD JUNE 11, 537 AS DOCDMENT 12010932}, IN COOK
COUNTY, ILLINOIS

CONTINUED DN NEXT PAGE DG mranb 2570

L Lo /’Méﬁg r‘;ﬂy ;

¢
=4 T ———

RN : FETE R R A TN N \

X

Cn_g,{/ ! BAGE A2 JRS  02/01/1C 11: Y408



1012618049 Page: 38 of 41

UNOFFGHGC@RY
- COMMITMENT FORTITTE INSURANCE
SCHEDULE A fCONTINUED)

JELER N0 2 40 COE44TIAY FL

THE LAND RFFRERRED TOIN THIS COMMITMENT IS DESCRIBED AS FOLLOWS (CONTINUEDY

S e
H

AL S, 3
TIAT PAST OF THE 1S50-FOOT WIDE RIGHT-OF-WAT NF THE JOLIMT AND CHICAGD BRTLROAEL
STMPANY (A YRRUECESSOR OF ILLINCYS CENTRAL FRILRIAL TOMPANY, TN THUE WEST 172 0
The WORTHEZEY 4 3F SECTION l4, TOWNSHIE 4 RORTH  BAMOE DL EAST oF THE THIED

B N -

U TRl WL ILIAN IWHIUE RITHT T WRY ¥AD ETTA UAEHED 87 A WRORRNTY IEET™ MADE %Y
WTTHILAT SEroN ANT WIFE ABD RECDFIRD HOVEMBER 16, 1B57. X 300§ 4%, AT PRGE 1),
DVANG MRRTH Gn THE NOFPTUERLY LINE 45 TIE CALIMEY SAG CHAMM,; AND LY i8NG
CTHIASTESL AR L LIRE PRRALLPEL 40 AND SO FEET SOUTHEALTERLYT FROM THE CENTEN

LINL OF THE a4

. [
A Ak

CETHRGUND MATH TRAUR OF THE [LLINOLS TERTRAL GULF SATLEOAD
TIMPANTY CALOS A BREUESESSOR IF TLLcMUIS CENTRAL RALLFCAL [CMPEANTY AS SAIT TRACK

EXDOIZT o8 Av¥in 1270 0w BREING Fhr EXECUTION DATE o A CULT CLAIM DEFT MATE MY
SRIE LLLINCICT TENTRRLGHLE MAILEDAD COMPENY AND RECCEDED AS, DOCUMENT 2443941791,

N CCQX O0MNTr. ILLEINCTL

.

5 3 W

v
1%

BRELDOTE THY wORTHERST o4 F SECT1OMN S, TIMKLIEID 10 METH, MANGE [, HAST OF [udr
THIVL PRINCIFAL MERIDIAL, DESCRIPYY 50 FOLLAM BEGINNING AT THF PNOINT OF
TMELRLECT {00 P THE WETH LINE OF THe CALVMET cials CHANNPIL ANDT A LINP THAT LIEs
FAMALLEL WITH ANo ST PEFT SOMNTHEALTHEL S REME THE CENTER! NP P TWE TR
ENTSAL SUF RALLEDAD CUOMPANY D RORTHEBT AN TRATS . AT 1IN REING THE MGLT
WFRTERLY TORNYFR OLF PROSERTY TONVEVEDR BY ILLoioarn CERTREALD. SAILPOADL oTMPANY TO PANY
CFOHICFEDRY HILLD RS THUSTEE UNDEE ERIST MO 410 oW APRTL. 14, 19717, THENUE
NOPTREASTEVLY ALING SAID PARALLEL LINE 3,120 #637T_MOBRY O% LESS. TO THE
FATERELSTITLY LINE OF ITATE RDUTE A7 THEN'H NORTHREGITRLY ALONG THE LAST SAID
CATTUNESTERLT LINS IS PREY, MDPE TR LESS. TUOA LINE THAT LIES PARALLEL WITH AND
CEOVERTT SUITTMPBASTERLY VRDOM OTHFE CENTERLINE ©F SATD MATH TRATR . THENTR
NWTHERSTERLY ALIRG THE JAST SAIL PARALLEL LINE 12D FEET, WI7E TF LPASS, TD THE
MO NQRETHERLY CORKER OF PROPERTY DESCRIBED Ia SAID ORED DATED Miwis 12, 2377
TIINTE MOFTRASTERLY AT A RIGHT ANGLE, 10 FERT T0 A POINT KA LINE THAT LIEG
FAVALLEL WITH AND 0% FENT SOUTHEALTEALY PEOM THE TEVTNRLINE OF SATE MAIN TRACE
THENTE SUUTHWESTERLY RIoWI TME AT CADD TARALLFL LINE 1,07 TEE 2088 OF LE%L,
T TEE ONCETH OLINE OF TALUMET GAC ruANNEL, THENCE EASTERLT 17 FEST, MORZ OR LESL,
TiH THE P2TNT W BELIRNTNG, ENCEFT TRAT PART TAKEN EOR POAG PFURPDZES. T6 [T0F
TUUNTY, IntimgIg

A CELOE

ROFARTEL DF LAND IN TME WEAT Li2 oF THE NDETHEAST 1S4 OF ZESTION 14, TOWESH:IF -
A L EMZT 0F THE THIRW FINCIFAL MERIQIAN LYIM: SOUTH ANL EAST OF THE
RTGHT OF WaAY oF THE CHICAGD AND L5 PLAINEZ VALLEY ELETTR:T RATLNAY COMPANY AND
SRR T A I ANT wulT QT THE NOETH AND GOUTH CENTER LINE OF CATD NGRTHEAST
Dos AUTEFTING A TREADIT OF LAND 1N THe KEST 1.7 OF THE MORTHEAST U3 OF SECTION
i, TORKERIE oV RIETH, RAMGE 1l EANT OF THE THIRD PRINCTFAL MERIGIAN LESCRIBED Ax
FOLLOWES : BEGIMNING AT THE BHILNT UF INTERSECTION OF THE MNORTH LINE OiF GRENT ROAD
WITH THE SOITTHEASTERELY K UEHT OF WAY LINE DT CHICAGO DET SLAINES VALLET BLPCTRILU
RATLARY TTMEAMY . RIDENING TRENCE MOKTHEASTERLT ALONG THE 08T LINE ¥ SATE OPANT
FUAL A TIDTAMCE GF 26 4RET. RUNNTMG THENCD MOSTHEASTERLY TO A POINT N WE

T
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

CADER MO.: 1401 008447241 PL

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS {CONTINUED):

SMITHERITERLY RIGHMT OF WAY LINE OF SAID CHITRAGOD DES PLAFNES VALLEY ELECTRIC
RAILWRY COMPANY WHITH POINT 13 40 FEEYT RORTHEASTERLY OF THE POLNT OF BEGINNING.
MEASURED ALOMG SRID SOUTHERASTERLY RIGHT OF WAY LINE THENCE SOUTHWESTERLY ALONG

SAIT SOUTHERSTERLY RIGHT OF WAY LINE YO THE POINT OF BEGINNING, IN CODE COUNTY,
ILLINDI=,

PARCEL &

LOTS 1 AND2) IN GRIFFIN AND COMKBLLY'5 SUBDIVISION OF THAT PART OF THE SQUTHERST
FRACTIOMAL 174 OF SECTION 11 AMD THAT PART UF THE NORTHEAST /5 OF THE WDRTHEAST
if4 OF GECTION 4, SOUTH OF THE ILLYNUTSG AND MICHIGEN CRNAL AHD YURTH OF THE
FULF, HMOBILE ANU_ OHTO RAILEQAT, PFORMERLY THE CHICAGO AND ALTON RAILEDAD IN
TOWKESHIP 37 NORTR, FAMGE 13, BAST OF THE THIRD PFRINCTBAL MERIDIAN, IN COOK
TOTURTY, ILLINDIS:

EXCEFTING THERSFROM A DRasel, OF LAND BE:NG THAT PART OF THE ARDVE DESRIBED LAND

AS DEDICATED FOR ROAD BURPOGES BY ENSTRUMENT RECQRDOPD JUKE 11, 1937 AS DOCTMENT
12020218, IN COOK COUNTY, \ALLINOIS.

SAIT TOTAL IRACT CF LAND RETNG IOFE PARTICULAELY DESCETRED A8 POLLOWS:

COMMENCIHNG AT THE WORTHEAST (ORNER 0P ER/D NORTHERST 1/4 OF SECTION 14; THEMCE
SOUTE 69 DECREDS 28 MINUTES 21 SECONTS NTST ALONG THE WORTH LINE OF SAID
WORTHEAST 1/% 834.49 FEET MEASURED 1833.25 “EET RECURDED) TO THE SDUTHBASTERLY
RESERVE LINE OF THE ILLINGIS AMD MICHIGAW CWhi AND PG THE POINT OF BEGINNING:
THENCE SOUTH S5 DZIGREES 27 MINUTES 47 SECONDS dT3T ALOMG SAID SOUTHEASTERLY
RESEFVE LINE S88.14¢ FEET TO THE WEST LINE QF THE NJRTHERST i/4 OF SAIT NORTHEAST
1/4 OF SECTIUN 14; THENCE SOUFYH 01 DEGREZES 19 MINUTLS 37 SECONDS ERST ALONG SATD
¥EST LINE OF THE NORTHEAST 171 OF THE NORTHERST L/4a 147,14 FEET TU THE NORTH

CORNER OF A DEDICATION RECORDED JUNME 1Z, 1917 AS DOCIMNT NUMBER L2014918; THEMCE

SOUTH 3¢ DEGREES 10 MINUTES 43 SBOOMNDS ZAST ALQNG THE NOUTHEASTERLY LINE OF SAIn
DOCUMENT NUMBRER 12010918, A DISTANCE OF 2131.92 PEET TO THE NORTHERLY LINE OF THE
ILLINOLS CENTRAL RATLROAD AS OCCUPIED, JATD LINE BEING 25.00 ERRY NORTHWESTERLY
OF RND PERPENDICULAR TC THE CENTERLINE OF THE SOUTHROAIND TRMIK: WMEICE NORTH 40
DEGREES 24 MINUTES 32 LECONDS EAST ALONT SALID NORTHERLY LINE OF Yu5L LUWINGIS
CENTRAL RATLROAD AS (OCUFIED, SAID LINE BEING 25.00 FEET NORTHWESTEFLY DF AND
PARALLEL TO SAIR CENTERLINE OF THE SOUTHBOUND TRACK, 408.70 FRET TD 2 (POUINT OF
CURVE: THENCE CUNTINTIIMG HORTHRASTERLY 275.1E FRET ALONG SATD KORTHERLY LT4E Of
THE ILLINGIS CENTRAL RAILROAD ATONG A CURVE T0 THE RIGHT, HAVING A RADIUS OF
11.246.53 PEET, THE CHOAD OF SATD CURVE BEARS NORTH 41 DEGRERS 0g MINUTES 35
SECONDS EAST 275.15 FEET TO A POINT OF COMPOTND CURVE: THEWCE CONFINUTNG
NORTHEASTERLY 1, 011.58 FEET ALOMNG SATD RORTHERLY LINE ALORG A CURVE TU THE RIGHT,
HRUTHC B BARTUS QF 5,856.86 FEBT, THZ (HOHP COF SAID CURVE BEARS MORTH 46 DEGCREES
S% MINUTES 211 SECOWDS EAST, 1,0100.32 FEET TO THE EAST LINE OF SAID SOUTHEAST
FRACTIOQWAL 1/4 OF SECTION 1), SATD POINT BEING £25.00 FEET NORTHWESTERLY OF AND
PERPERDICULAR TO SAID CENTERLINE OF THE SOUTHBGUMD TRACK OF THE ILLINOES CENTRAL
RAILROAD; THENCE NORTH 0! DEGRERS 3¢ MINUTES 59 LECONDS WEST ALOMG SALD EAST LINE
CF THE GOUTHEAST FRAUTIONAL 2/4 OF SECTION 11, 2 DISTANCE OF 22.02 PEET TQ SAID
SGUTHEASTERLY RESERVE LINT OF THE ILLINOLS ZND MICHTGAN ChANAL; THENCE S50UTH 5%

OEGREFS 33 MINUTES 04 SECONDS WEST ALONG SAID SOUTHEASTERLY RESERVE LINE 589.85 - Mied

ﬁﬁw

FEET TD THE POINT OF BEGINNING, ALL IN CDOE COUNTY, ILLINOIS. /” E
Ve
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COMMITMENT FOR TTTLE INSURANCE
SCHEDULE A [CONTINGED)

SRDER W I4fd TREL4TI4 PL

L

THE LAND REFERRET 703 IN THIS COMMITMENT 1S DESCRIBED AS FOLLOWS {CONTINLUED):

_—na o
- e v R T

wF TEE ROUTREAST TRAMCTIOMED “od GF SEMTION . TOMNSHIP 3T MTETH, RARGT
LI, EASY OF THE THIRT PRINCIPAL MERIDIAN, _¥iNG SCUTHEALTERLY OF THE SULF, MORILE
AND QHIi RATLROAD, FORMERLY THE (HICAGD AND ALIUN ERILROAD, [FECEPTING THEARPROM
A PARCEL MIP LAND ROUNDRD AND DESURIEED A% POLLOWS :
BECTIMUIACAT B POINT ON THE SOUTU SPOTION LiNe GF SALD FRACTIONAL SECTION 1L,
A1 L ATE.T4 TIET WEST OF THE SOUTHERST MBNER OF SAZU SFUTION; THEW'E EAST
COERE LOLTE GETTLIUN LIND UF LALL SETTION. w4 YEET THERTE HOPTHEARLTERLY
= LALT LINE OF GATD SECTION WUTIh T8 144 %7 ¥¥ET RORTH OF IHE
I ‘*’1&.;«-.. CORMEE U TALD BBUTION, THENCE RORTIL ALY THE ZALT SECTION Lim: OF
SRLE TR THON TO TR WRAITHBRLY R IGHET OF WAY LINE OF THE Arﬁﬂmm’ﬂwm FhTLROAD;

b

THERSE o UTHWEETERLL ALING THE OUMTRESLY RIGHT o HOWAT LINT DY ZALS RAILVOADL
TUMPANT . InE & FERT  rges .3-:~r_rm:::,w. T OTHE OIS A gg;;m;m; ;;; YN STANTY
I

T

THAL TRET OF A STELE OF LARD &8 Fo 15 WILTTIL 1M THE ®EST L/ OF THE NOETHEAST
SO R T T IIN LG TTeeNSHIR ) N.ii-"ll‘t ERNGE ] EALY O ‘I‘iE THIFE FLRC T PASL
MERCDTAN LUIND SDUMTWMASTERLY oF BT ‘;..._H!q WOOTHE CRIGTMAL It OOF WATY LINE oF
TheE ALTN WALILE UMPANY O WEE LR MOMELT Au S D A.I{-R:s.&{‘si, RNT: FXTENRT NG
HOETHRLLTFRLY FRow Tuw PREOLOWGAT It OF THE TETER LINT v PHE PURLIC WUOMMAY
RRNE L URANT EDAD JARD LSO ANUNN AL BLAFE 2000 TO TH: WELT LINE o THR EXRST
15F o Tl MTHRALY 17¢ OF AFURELNIL SBOTTON 14 TN COOF CTUNTY, JLLINGEG.

At

BIET D0 UF THE MDRTHWRALT 103 TELUCTION 14, TYWEIHID 317
. S THE THIRD FRINCIFPAL MFEIDIAN, BONK ED ANT DESCRIRED AS
KL ORMERCTNG BT THE INTERGECTION OF THE FORMER SCUTHEASSERLY BICHT OF WAY

oAk

FUL
DINE ub THE CHICWI MESPLRINES VALLEY RRILROAD COMPANY WITH A LINE 33 00 FERT

,:f:er’.'v?::k;,c LF OHERSURID AT RIGHT ANGLES] AND PARALLEL WITH THE WEDTUEL,

TION OF THr CENTERLISL F GRANT BORD A5 DEDICRTES I ”‘h- DELDY T EDMAFRD
EETIFTEDL ARG ﬁ'-‘_‘:':_m*: TUIGELE . THRMTY NOETHEASITERLY ALOMG SAlL PORMER
SOUTMZAZTERLY ZTTHT UF WAY LIRF A GICTANCE GF 1L KL FEET TO THE POINT TF
BEGIMNNING, THENCE TONTINUING NORTHEASTERLY ALONG SRID POoMESR SIUTREASTES .Y L1GMT
OF @AY LINE R DISTAMCE OF 56.40 FEET; TRENCE NHITHWESTERLY ALOHG A LINE MAVING A
INUTTHEKLY TIRMINTS AT A POINT 0N THE AFDREMENTIGMED LINE 1 np FEET MOpTHERLY QF
EMD TARALLEL WITF THE wZSTERLY ;-s“u.;vra(,‘a""e;w OV OTHE CENTSELINL IF ZRANT BGAD, 3AID
TERMINUS BEDNG IC 0 FEET BASTFALy O THE FOONT OF CTMPEENCEMENT A5 MIASITRED AowE
ZATD PARALLEL LIWY, & DISTAMNTE re o1 gg FEFT, THENCE MR THAS:TERLY MLOWS A LINE
FEPEMNUUCULAR TT OTHE AFOREMENTIONED EURMER SOUTHRASTERLY RIOH~ 2F WAY LINE A
CIGTANY OF L2 85 FEET TU THE MTHT OF EBGINNING. ALL IN fTvis COEEMTY . If. im0

"i-'fﬁth.-

. ke m . a e ) rri e g
BAN O TIAT AR TT Twe JLLINDIO AKD MITHIGEN CANAL 0TS TERLY S0 FOT BRI H,)’"

M« ? j“'{z\‘

NS T

liu n -\“

w\'g/ q( {

FALE B S Sernisin TLoLd D



1012618049 Page: 41 of 41

U NG | Ghddsa(GRY
COMMITMENT FOR TITLE INSURANCE
SCHEDULF A (CONTINUED)

GRDER WO, . 1401 (OR447241 PL

THF LAND REFERRED TO IR THIS COMMITMENT IS DESCRIBED AS FOLLOWS (CONTINUIFY;

-

SHOTHE ShUT BANT PRATTIONAL 4 NP CETTreN cme TOMNSHTS YT wruTH. pANGT T: EXLST
INCURAL MERIDTAN, DESTRIBED AJ E IS -
BROLANING AT THE FOINT UF ENTERSECTION OF THE SOUTHEASTFEALY LIKE QF =ZRiID
ATOTHEAZTRRLY FESEFVE WITH THE EAST LINE ox CATE THUTH BAST TRACTIONAL 1S4 0F
SEITIIN LU EAYR POIKT BETNC Sri.4% FEET WORTH CF, AL MEATURED ALONG nAlD LT
LINE OF THE SOUTHEAST FRACTIORNAL 174, TEE S0UTH FasT {OIRNER THENSTIF,; THENTE
TOTTYAESTENLY BLANG THE AFOFFUAID REURETE PINE, 3 RISTARCE OF 157 92 RERT.
THIWCE N fdBATT=ALY AT, N 2 1 URVED IR, UTRVER NCETHWELTERLY, AMD HAVLIND A
RATITHG 0F 0, 224 #4% FEET. A DTSTRNCE OF 416 n7 FEET TO A POIRNT I8 THE APORESAID
SAME LUTTH EAST FRACTIONAL 04 b SE-i0ON 1. THERCE S0UTH ALOW:

SATE EANT LMD R8 FEST ML MWE poaaT oF BECINN NI IN oDOF SLANTY. SLLINGIG,

- [

e T owe s r e s
FOTHE e D TR
ar
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Y

CBY  LHAT PAST 0 TR CLLINDTE AND MTUHIGRM CAMN, LOUTHEALTRZRLY 90 FOOT RESFRVE
SNOTHE BOF T EAIT OLUG P _SECTION a THOGHIE 1T OMIRTHE, RANSE 1L BAST oOF THE
THLRL PRINTIPAL sawIDIali_ DOt WIBED AL FOLIY WL
BEGIGNTING AT A PIIRT ON THE conrPHEASTERLY 1,1NE OF SATD SOUTHEASTRERLY 90 FOOT
HELMRVE . bam Lo pEslt SOUTH S BECREES. Lo MINUTHS 54 LHUUNDG SEST, FROM TME
iR TEOLINE T RGO SECTION s (AL e RURET ALOWG AL REGERVE LINE, THENCE
SOMTROMESTENL T RLOING 4 CLRVED LING, AYHVEX GIRITHEASTYRLY AND HAVING A RADIUS OF
Iolve FEET ORAID CURYED LINE DURTEM NG B LGNG CHORDE LTI %% PEMT OIN LENGTH, SAID
LN EORD SURMIIKD AN ANULE OV 1T ORTREES. b9 MINUTED, 24 SECNDES wiITH APORELALD
RESRRVE LINE. A% MEASURED COUNTERCLAASWISLO Finn HORTHEAS TERLY IO SOUTHWESTERLY. A
SUTTANTE oF S0 a0 FERT THENUE SO0PN RSCOIGRERD, 1) MINUTES, 00 7 SEOONDS WEST.
TANTERT T OTEE M VR TRIoUR IR TUREVE . A DIGVANTY o il v FERT THERDY
CUETTVWEDTIRLY ALONG A CUEVED LINE, (TWUVET MOPTRELTPELY TANCENT TO O THR LADT
DRLOVIEET LINE. MAVING A RADTUS DF 1, 146 FEET, A 014TANCY OF tag €9 FEFT, THENCE
FAITH 0 TEARERD. A% WINITTES, 14 7 SEOTHDS WEIT. TAMEST T TME LAST DESORImED
TUFYEL LINGL R DIATARCT UF 60 L0 FEET O THENCE SIVITHEETERLY ALING A CUCURVED LINE,
TORYSY FOR THWESTERLY, THNGENT TO TIE LAST DRSCRIAND LINE, AN HAVIMG & RADIUGE OF
FELOOL OFERY. A DISTANCE OF 178 6L FELT D A POINT NN THE AIRSFSATS SRUTHEASTERLY
LI THENCE WORTH SR DELFEXS, LD MINUTED, 54 SPULNDG EAST. ALOND SAID
REAUFVE LIKE, 404 11 FEYFT, THENCE NOWTHERSTIKLY, ALONG A rUEvDn LINE, CDNCENTRIC
LASY DEAURIBED JURVED LINE, UOSVEX NORTHWESTERLT AND HEWIvo A BADTWL OF
Iet DU OFERT R TIOTANT® OF 24¢ 0% FRELT THRNCE NORTH 50 LEOFEED. 23 @INUTES
N SETTHIL ERNT. TRNGEWT TD THE LanT DEACHIBED CURVED LIME, A DISTAPOS OF €0 OO0
FEET, THFWCE BOYTHEASTERLY ALONG A (URVED GLINE, TANGENT T0 THE LAST UuoCIDLl
SINE DTWVER NCRTHWELTERLY AN MAVING A RADTUS OF 1,136 o) TEET. A DISTANCE Or
SEe Gl FRRL. THENUE WOSTH EF DEGREE. 1Y MINUTES, II.7 SESONTS ERST, O T TS
THE LAST ¥ SCRIBRD CURVE, & MLTANGE UF 02 08 PEZET, THEN® NORTHEASTERLY ALONG A
CUREVED LINT . TANGENT 77 THE LALT DRSCHIBET LINE. CUNVEY SIUTHEASTERLY . AND HAVING
S~ FRLIZE Y L LEE LT OFEMT, B OIUITANTE OF T 41 FEET T A #3TNT ON THE AFDREERAIC
SOUTHEASTERLY RESRAVE LINE; THENCE MaRTE §6 DEGREFS, 12 MINUTRS, $4 SECONDS EAST,
ALONG SRTT ORESERWL LINT, A DILTARCE OF 113 aL T, TC TeeE PLINT OF BEGCINKING LN
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