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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO.

Courtney L. Anderson, Esq.
Sidley Austin LLP

One South Dearborn
Chicago, It 60603

MORTGAGE
WITH ABSOLUTE ASSIGNMENT OF LEASL'S ANDRENTS,
SECURITY AGREEMENT AND FIXTURE Fa /v

THIS MORTGAGE WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS, SECURITY, AGREEMENT AND FIXTURE FILING

("Mortgage”),

is made as of March 10, 2010, by GEORGE K. KIDMAN, {"Mortgagor"), for the banefit of WACHOVIA BANK,

NATIONAL ASSOCIATION, a national banking association {“Wachovia”}, as to an undivided 58.5% irterest, and WELLS FARGO
BANK, NATIONAL ASSOCIATION {“Wells Fargo”), as to an undivided 41.4% interest {Wachovia and *Ve'ls Fargo are hereinafter
collectively referred to as "Mortgagee").

1.1

CHI 3234040v3

ARTICLE 1. GRANT

GRANT. For the purposes of and upon the terms and conditions in this Mortgage, Mortgagor irrevocably
mortgages, grants, assigns, remises, releases, warrants and conveys to Mortgagee and its successors and
assigns forever all of that real property located in Cook County, llinois described on Exhibit A attached hereto,
together with all right, title, interest, and privileges of Mortgagor in and to all streets, ways, roads, and alleys
used in connection with or pertaining to such real praperty all development rights or credits, air rights, water,
water rights and water stock belonging, relating or pertaining to the real property, and all minerals, oil and gas,
and other hydrocarbon substances in, on or under the real property, and ail appurtenances, easements, rights
and rights of way appurtenant or related thereto; all buildings. other improvements and fixtures now or
hereafter located on the real property, including, but not limited ta, all apparatus, equipment, and appliances
used in the operation or occupancy of the real property, it being intended by the parties that all such items shall
ke conclusively considered to be a part of the real property, whether or not attached or affixed to the real
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property (the "Improvements”); all interest or estate which Mortgagor may hereafter acquire in the property
described above, and all additions and accretions thereto, and the proceeds of any of the foregoing; (all of the
foregoing being collectively referred to as the "Subject Property”). The listing of specific rights or property shall
not be interpreted as a limit of general terms.

ADDRESS. The addrass of the Subject Property {if known) is: 160 East lilinais, Unit 23D, Chicago, lllinois 60611,
However, neither the failure to designate an address nor any inaccuracy in the address designated shall affect
the validity or priority of the lien of this Mortgage on the Subject Property as described on Exhibit A.

ARTICLE 2. OBLIGATIONS SECURED

OBLIGATIONS SECURED. Mortgagor makes this Mortgage for the purpose of securing the following obligations
{"Secured Obligations"):

(7} payment to Mortgagee of all sums at any time owing under that certain Promissary Note ("Note") dated
iAarch 10, 2010, in the principal amount of TWQ MILLION DOLLARS {$2,000,000.00) executed by Michael
mannor and George Kidman {together, "Borrower"), and payable to the order of Mortgagee, as lender;
and

(b) Paymzit and performance of all covenants and obligations of Mortgagor under this Mortgage; and

{c) Notwithstanding anvthing to the contrary in this Mortgage, Mortgagee's recovery under this Mortgage is
limited to: (i) the prircipal amount of Five Hundred Thousand and No/100 Dollars {$500,000.00);
together with: {ii} aii itevest, fees and other costs and expenses payable by Mortgagor pursuant to the
terms herecf, including, ‘without limitation, the costs and expenses of enforcement and collection
described in Article 6 heresi; ind

(d} All modifications, extensions and enewals of any of the obligations secured hereby, however evidenced,
including, without limitation: (i) medifizations of the required principal payment dates or interest
payment dates or both, as the case may e, dJeferring or accelerating payment dates wholly or partly; or
(i) modifications, extensions or renewals‘at‘a ilifferent rate of interest whether or not in the case of a
note, the modification, extension or renewa s evidenced by a new or additional promissory note or
notes.

OBLIGATIONS. The term "obligations” is used herein in its broarlest and most comprehensive sense and shals
be deemed to include, without limitation, all interest and charges, picpayment charges {if any), late charges and
loan fees at any time accruing or assessed an any of the Secured Obligatians,

INCORPORATION. All terms of the Secured Obligations and the documunis evidencing such obligations are
incorporated herein by this reference. All persans who may have or acquire aninterzst in the Subject Property
shall be deemed to have notice of the terms of the Secured Obligations.

ARTICLE 3, ASSIGNMENT OF LEASES AND RENTS

ASSIGNMENT. Mortgagor hereby irrevocably assigns to Mortgagee all of Mortgagor's right, title and interest in,
to and under: {a} all leases of the Subject Property or any portion thereof, and all other agreements of any kind
relating to the use or occupancy of the Subject Property or any portion thereof, whether now existing or
entered into after the date hereof ("Leases"); and (b) the rents, revenue, income, issues, deposits and profits of
the Subject Property, including, without limitation, all amounts payable and all rights and benefits accruing to
Mortgagor under the Leases ("Payments"). The term "Leases”, as referred to herein, shall also include all
guarantees of and security for the lessees' performance thereunder, and all amendments, extensions, renewals
or modifications thereto which are permitted hereunder. This is a present and absolute assignment, not an
assignment for security purposes only, and Mortgagee's right to the Leases and Payments is not contingent
upon, and may be exercised without possession of, the Subject Property.
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The assignments of Leases and Payments contained in this Mortgage shall in no event diminish, alter, impair, or
affect any other rights and remedies of Mortgagee, including but not limited to, the appointment of a receiver,
nor shall any provision in this section diminish, alter, impair or affect any rights or powers of the receiver in law
or equity or as set forth herein. In addition, this assignment shall be fully operative without regard to value of
the Subject Property or without regard to the adequacy of the Subject Property to serve as security for the
obligations owed by Mortgagor to Mortgagee. Further, except for the notices required hereunder, if any,
Mortgagor hereby waives any notice of default or demand for turnover of rents by Mortgagee to apply to a
court to deposit the Payments into the registry of the court or such other depository as the court may
designate.

GRANT OF LICENSE. Mortgagee confers upon Mortgagor a license ("License"} to collect and retain the
Payments as they become due and payable, until the occurrence of a Default (as hereinafter defined). Upon a
Default, the License shall be automatically revoked and Mortgagee may collect and apply the Payments
pursuant to that certain Section entitled Application of Other Sums without notice and without taking
snssession of the Subject Property. Mortgagor hereby irrevocably authorizes and directs the lessees under the
l:ates to rely upon and comply with any notice or demand by Mortgagee for the payment to Mortgagee of any
reitdl or other sums which may at any time become due under the Leases, or for the performance of any of the
lessees i dertakings under the Leases, and the lessees shall have no right or duty to inquire as to whether any
Default*has arctually occurred or is then existing hereunder. Mortgagor hereby relieves the lessees from any
liability to Nortgagor by reason of relying upon and complying with any such notice or demand by Mortgagee.

EFFECT OF ASSIGNMEMT. The foregoing irrevocable assignment shall not cause Mortgagee to be: (a) a
mortgagee in possesuion; {hl responsible or liable for the control, care, management or repair of the Subject
Property or for perforining’any of the terms, agreements, undertakings, obligations, representations,
warranties, covenants and coiditions of the Leases; or {c) responsible or liable for any waste committed on the
Subject Property by the lessees ander any of the Leases or any other parties; for any dangerous or defective
condition of the Subject Property, ot far any negligence in the management, upkeep. repair oi control of the
Subject Property resulting in loss or (njun«2r death to any lessee, licensee, employee, invitee or other person.
Mortgagee shall not directly or indirectly be liable to Mortgagor or any other person as a consequence of: {i} the
exercise or failure to exercise by Mortgagle, Jor any of their respective employees, agents, contractors or
subcontractors, any of the rights, remedies or powers granted to Mortgagee hereunder: or (i) the failure or
refusal of Mortgagee to perform or discharge any/ob'igation, duty or tiability of Mortgagor arising under the
Leases.

REPRESENTATIONS AND WARRANTIES. Mortgagor represe/its and warrants that as of the date hereof, there
are no Leases.

COVENANTS. Mortgagor covenants and agrees at Mortgagor's sule cost and expense to: (a) perform the

obligations of lessar contained in the Leases and enforce by all availabl; remedies performance by the lessees
of the obligations of the lessees contained in the Leases; {b) give Mortgaee prompt written natice of any
default which occurs with respect to any of the Leases, whether the default e that of the lessee or of the
lessar; (c) deliver to Mortgagee fully executed, counterpart original{s) of each and-eviry Lease if requested to
do so; and (d) execute and record such additional assignments of any Lease or srecific subordinations (or
subordination, attornment and non-disturbance agreements executed by the lessor and/iestee) of any Lease to
the Mortgage, in form and substance acceptable to Morigagee, as Mortgagee may requesi, Mortgagor shall
not, without Mortgagee's prior written consent: (i) enter into any Leases after the date hereof; {ii} execute any
other assignment relating to any of the Leases; {iii) discount any rent or other sums due under the Leases or
collect the same in advance, other than to collect rentals one {1) month in advance of the time when it becomes
due; {iv) terminate, medify or amend any of the terms of the Leases or in any manner release or discharge the
lessees fram any obligations thereunder; (v} consent to any assignment or subletting by any lessee; or {vi)
subordinate or agree to subordinate any of the Leases to any other morigage ot encumbrance. Any such
attempted action In violation of the provisions of this Section shall be null and void. Without in any way limiting
the requirement of Mortgagee's consent hereunder, any sums received by Mortgagor in consideration of any
termination (or the release or discharge of any lessee} modification or amendment of any Lease shall be applied
to reduce the outstanding Secured Cbligations and any such sums received by Mortgagor shall be held in trust
by Mortgagor for such purpose.
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ARTICLE 4. SECURITY AGREEMENT AND FIXTURE FILING

SECURITY INTEREST. Mortgagor hereby grants and assigns to Mortgagee as of the date of this Mortgage a

security interest, to secure payment and performance of all of the Secured Obligations, in all of the following
described personal property in which Mortgagor now or at any time hereafter has any interest (collectively, the
"Collateral"):

Al goods, building and other materials, supplies, inventory, work in process, equipment, machinery,
fixtures, furniture, furnishings, signs, and all other personal property, and ali embedded software
included therein and supporting information, wherever situated, which are or are to be incorporated
into, used in connection with, or appropriated for use on (i) the real property described on Exhibit A
attached hereto and incorporated by reference herein or (i} any existing or future improvements on
the real property [which real property and improvements are collectively referred to herein as the
"Subiject Property"”); together with all rents and security deposits derived from the Subject Property; all
inventory, accounts, cash receipts, deposit accounts (including any impound accounts}, accounts
receivable, contract rights, licenses, agreements, general intangibles, payment intangibles, software,
chattel paper (whether electronic or tangible), instruments, documents, promissory notes, drafts,
idrers of credit, letter of credit rights, supporting obligatians, insurance policies, Insurance and
coneénination awards and proceeds, proceeds of the sale of promissory notes, any other rights to the
paymént/of money, trade names, trademarks and service marks arising from or related to the
owneisinp, management, leasing, operation, sale or disposition of the Subject Property or any
business notw o) hzreafter conducted thereon by Mortgagor; all development rights and credits, and
any and all perriits, consents, approvals, licenses, authorizations and other rights granted by, given by
or obtained from, ¢ny governmental entity with respect to the Subject Property; all water and water
rights, wells and well Tigiits, canals and canal rights, ditches and ditch rights, springs and spring rights,
and reservoirs and reseivel 1ights appurienant to or associated with the Subject Property, whether
decreed or undecreed, trizatiry, non-tributary or not non-tributary, surface or underground or
appropriated or unappropriated, anr.all shares of stock in water, ditch, lateral and canal companies,
weli permits and all other eviderices of any of such rights; all deposits or other security now or
hereafter made with or given to utility Companies by Mortgagor with respect to the Subject Property;
all advance payments of insurance preriums made by Mortgagor with respect to the Subject
Property; all plans, drawings and specifications relating to the Subject Property; all loan funds held by
Mortgagee, whether or not disbursed; all funds ¢eposted with Mortgagee pursuant to any loan
agreement; all reserves, deferred payments, depos’s; accounts, refunds, cost savings and payments of
any kind reiated to the Subject Property or any portior: thereof; together with all replacements and
proceeds of, and additions and accessions to, any of thaforégoing; together with all books, records
and files relating to any of the foregoing.

As to all of the above described personal property which is or which nereafter becomes a "fixture”
under applicable law, this Mortgage constitutes a fixture filing under the Uniform Commercial Code in
effect in the State of Illinois, as amended or racodified from time to time {“UZC):

This Mortgage creates a security interest in the Collateral, and, to the extent the rcllsteral is not real
property, this Mortgage constitutes a security agreement from Mortgagor to Murtgagee under the
ucc.

REPRESENTATIONS AND WARRANTIES. Mortgagor represents and warrants that: (a) Mortgagor has, or will
have, good title 1o the Collateral; (b) except for that certain Mortgage dated February 21, 2008 and recorded as
BDocument Number 0811526051 in the Official Records in Cook County, Hiinois made to Citibank N.A. {the “First
Mortgagee”) by Mortgagor {the “First Mortgage”}, Mortgagor has not previcusly assigned or encumbered the
Collateral, and no financing statement covering any of the Collateral has been delivered to any other person or
entity; {c) Mortgagor’s principal place of business is located at the address shown in that certain Section entitled
Notices; and (d) Mortgagor's legal name is exactly as set forth on the first page of this Mortgage.

COVENANTS. Mortgagor agrees: {a} to execute and deliver such documents as Mortgagee deerns necessary 1o
create, perfect and continue the security interests contemplated hereby; (b} not to change its name, and as
applicable, its chief executive office, its principal residence or the jurisdiction in which it is organized andfor
registered without giving Mortgagee prior written notice thereof; (c) to cooperate with Mortgagee in perfecting
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all security interests granted herein and in obtaining such agreements from third parties as Mortgagee deems
necessary, proper ar convenient in connection with the preservation, perfection or enforcement of any of its
rights hereunder; and {d) that Mortgagee is authorized to file financing statements in the name of Mortgagor to
perfect Mortgagee's security interest in Collateral.

RIGHTS OF MORTGAGEE. In addition to Mortgagee's rights as a "Secured Party" under the UCC, Mortgagee
may, but shall not be obligated to, at any time without notice and at the expense of Mortgagor: (a} give notice
to any person of Martgagee’s rights hereunder and enforce such rights at law or in equity; {b) insure, protect,
defend and preserve the Collateral or any rights or interests of Mortgagee therein; {c) inspect the Collateral;
and (d} endorse, collect and receive any right to payment of money owing to Mortgagor under or from the
Collateral. Notwithstanding the above, in no event shall Mortgagee be deemed to have accepted any property
other than cash in satisfaction of any obligation of Mortgagor to Mortgagee unless Mortgagee shall make an
express written election of said remedy under any applicable law.

RIGHTS OF MORTGAGEE ON DEFAULT. Upon the occurrence of a Default (hereinafter defined) under this
WViortgage, then in addition to all of Mortgagee’s rights as a "Secured Party” under the UCC or otherwise at law:

(a) ‘Aurtgagee may (i) upon written notice, require Mortgagor to assemble any or all of the Coliateral and
imakeitavailable to Mortgagee at a place designated by Mortgagee; (i) without prior notice, enter upon
the Tub,ect Property or other place where any of the Collateral may be located and take possession of,
colles, sell, lease, license and dispose of any or all of the Collateral, and store the same at locations
acceptable'to 'Minitgagee at Mortgagor's expense; (iif) sell, assign and deliver at any place or in any lawful
manner all or4ny part of the Collateral and bid and become the purchaser at any such sales;

(b} Mortgagee may, for't/ie account of Mortgagor and at Mortgagor’s expense: (i) operate, use, consume,
sell, lease, license or dicpose of the Collateral as Mortgagee deems appropriate for the purpose of
performing any or all of't*e Secured Obligations; (i} enter into any agreement, compromise, or
settlement, including insuran_e claims, which Mortgagee may deem desirable or proper with respect to
any of the Collateral; and (iii} enc orse and deliver evidences of title for, and receive, enforce and collect
by legal action or atherwise, all indedtedness and obligations now or hereafter owing to Mortgagor in
connection with or on account of any or il of the Collateral; and

(c) in disposing of Callateral hereunder, Mortgugre may disclaim all warranties of title, possession, guiet
enjoyment and the like. Any proceeds of any ditgdsition of any Coltateral may be applied by Mortgagee
to the payment of expenses incurred by Mortgajee n connection with the foregoing, including
reasonable attorneys’ fees, and the balance of such precedds may be applied by Mortgagee toward the
payment of the Secured Obligations in such order of application as Mortgagee may from time to time
elect.

Notwithstanding any other provision hereof, Mortgagee shall not be ceemed to have accepted any property
other than cash in satisfaction of any obligation of Mortgagor to Mortgagee unless Mortgagor shall make an
express written election of said remedy under any applicable law. Mortgagorar ces that Mortgagee shall
have no obkigation to process or prepare any Collateral for sale or other dispositior.

POWER OF ATTORNEY. Mortgagor hereby irrevocably appeints Mortgagee as Mortgag s attorney-in-fact
{such agency being coupled with an interest), and as such attorney-in-fact Mortgagee may, without the
obligation to do so, in Mortgagee's name, or in the name of Mortgagor, prepare, execute and file or record
financing statements, continuation statements, applications for registration and like papers necessary to create,
perfect or preserve any of Mortgagee's security interests and rights in or to any of the Collateral, and, upon a
Default hereunder, take any other action required of Mortgagor; provided, however, that Mortgagee as such
attorney-in-fact shall be accountable only for such funds as are actually received by Mortgagee.

ARTICLE 5. RIGHTS AND DUTIES OF THE PARTIES
TITLE. Mortgagor represents and warrants that, except as disciosed to Mortgagee in a writing which refers to

this warranty, Mortgagor lawfully holds and possesses fee simple title to the Subject Property without limitation
on the right to encumber.
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TAXES AND ASSESSMENTS. Mortgagor shall pay prior to delinguency all taxes, assessmenits, levies and charges
imposed by any public or quasi-public authority or utility company which are or which may become a lien upon
or cause a loss in value of the Subject Property or any interest therein. Mortgagor shall also pay prior to
delinquency all taxes, assessments, levies and charges imposed by any public authority upon Mortgagee by
reason of its interest in any Secured Obligation or in the Subject Property, or by reason of any payment made to
Mortgagee pursuant to any Secured Obligation; provided, however, Mortgagor shall have no obligation to pay
taxes which may be imposed from time to time upon Mortgagee and which are measured by and imposed upen
Mortgagee's net income.

PERFORMANCE OF SECURED OBLIGATIONS. Mortgagor shall promptly pay and perform each Secured
Obligation when due.

JENS, ENCUMBRANCES AND CHARGES. Except for the First Mortgage, Mortgagor shall immediately discharge
4w lien not approved by Mortgagee in writing that has or may attain priority over this Mortgage. Mortgagor
s\iall pay when due all obligations secured by or which may become liens and encumbrances which shall now or
herrafti r encumber or appear to encumber all or any part of the Subject Property or Collateral, or any interest
theremn”\whether senior or subordinate hereto. Mortgagor covenants and agrees that the First Mortgage shall
not be mozities, amended or extended without the prior written consent of Mortgagee, which consent may be
withheld in i%s role and absolute discretion.

DAMAGES; INSUR/ANZE AND CONDEMNATION PROCEEDS.

(a) The foliowing (whether now existing or hereafter arising) are all absolutely and irrevocably assigned by
Mortgagor to Mortgage énd, at the request of Mortgagee, shall be paid directly to Mortgagee subject to
the rights of First Mortgagne under the First Mortgage: {i) all awards of damages and all other
compensation payable direct!y e+ indirectly by reason of a condemnation or proposed condemnation for
public or private use affecting all orany part of, or any interest in, the Subject Property or Coliateral; (i}
all other claims and awards for damages to, or decrease in value of, all or any part of, or any interest in,
the Subject Property or Collateral; i’} al' proceeds of any insurance policies {whether or not expressly
required by Mortgagee to be maintaired oy Mortgagor, including, but not limited to, earthquake
insurance and terrorism insurance, if any) rayable by reason of loss sustained 1o all or any part of the
Subject Property or Collateral; and {iv) all intergst which may accrue on any of the foregoing. Subject to
applicable law, and without regard to any requizement cantained in Subparagraph {d) of that certain
Section entitled Maintenance and Preservation of the subjact Property Mortgagee may at its discretion
apply all or any of the proceeds it receives to its expenszs i settling, prosecuting or defending any claim
and may apply the balance to the Secured Obligations in any nrder acceptable to Moitgagee, and/or
Mortgagee may release all or any part of the proceeds to Morgzagor upon any conditions Mortgagee
may impose. Subject to the rights of First Mortgagee, Mortgaged may commence, appear in, defend or
prosecute any assigned claim or action and may adjust, compromise, settle and collect all claims and
awards assigned to Mortgagee; provided however, in no event shalk Mcitgaree be responsible for any
failure to collect any claim or award, regardless of the cause of the failure, irchading, without limitation,
any malfeasance or nonfeasance by Mortgagee or its employees or agents.

(b} Subject to the rights of the First Mortgagee under the First Mortgage, at its sole optivn, Mortgagee may
permit insurance or condemnation proceeds held by Mortgagee 10 be used for repait or restoration but
may condition such application upen reasonable conditions, including, without limitation: {i) the deposit
with Mortgagee of such additional funds which Mortgagee determines are needed to pay all costs of the
repair or restoration, {including, without limitation, taxes, financing charges, insurance and rent during
the repair eriod); (i) the establishment of an arrangement for lien releases and disbursement of funds
acceptable to Mortgagee; [iii) the delivery to Mortgagee of plans and specifications for the work, a
contract for the work signed by a contractor acceptable to Mortgagee, a cost breakdown for the work
and a payment and performance bond for the work, all of which shall be acceptable to Mortgagee; and
{iv) the delivery to Mortgagee of evidence acceptable to Mortgagee {aa) that upon completion of the
work, the size, capacity and total value of the Subject Property will be at [zast as great as it was before
the damage or condemnation occurred; {bb} that there has been no material adverse change in the
financial condition or credit of Mortgagor since the date of this Mortgage; and (cc) of the satisfaction of
any additional conditions that Mortgagee may reasonably establish to protect its security. Mortgagor
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hereby acknowledges that the conditions described above are reasonable, and, if such conditions have
not been satisfied within thirty {30) days of receipt by Mortgagee of such insurance or condemnation
proceeds, then Mortgagee may apply such insurance or condemnation proceeds to pay the Secured
Obligations in such order and amounts as Mortgagee in its sole discretion may choose.

MAINTENANCE AND PRESERVATION OF THE SUBJECT PROPERTY. Mortgagor covenants: {a) to insure the
Subject Property and Collateral against such risks as Mortgagee may require and, at Mortgagee's requast, to
provide evidence of such insurance to Mortgagee, and to comply with the requirements of any insurance
companies providing such insurance; {b} to keep the Subject Property and Collateral in good condition and
repair; (c} not to remove or demalish the Subject Property or Collateral or any part thereof, not to alter, restore
or add to the Subject Property or Collateral and not to initiate or acquiesce in any change in any zoning or other
land classification which affects the Subject Property without Mortgagee's prior written consent; (d) to
complete or restore promptly and in good and workmanlike manner the Subject Property and Collateral, or any
sart thereof which may be damaged or destroyed, without regard to whether Martgagee elects to require that
“isurance proceeds be used to reduce the Secured Obligations as provided in that certain Section entitled
[amages; Insurance and Condemnation Proceeds; {e) to comply with all laws, ordinances, regulations and
standards, and all covenants, conditions, restrictians and equitable servitudes, whether public or private, of
every kind)and character which affect the Subject Property or Coilateral and pertain to acts committed or
conditions existing therean, including, without limitation, any work, alteration, improvement or demolition
mandated b} such laws, covenants or reguirements; {f) not to commit or permit waste of the Subject Property
or Collateral; and {g}.to do all other acts which from the character o use of the Subject Property or Collateral
may be reasonably ne.etsary to maintain and preserve its value,

DEFENSE AND NOTICE OF LUSSES, CLAIMS AND ACTIONS. At Mortgagor's sole expense, Mortgagor shall
protect, preserve and defend the subiect Property and Collateral and ftitle to and right of possession of the
subject Praperty and Collateral, tne {acurity hereof and the rights and powers of Mortgagee hereunder against
all adverse claims. Mortgagor shall give Movizagee prompt notice in writing of the assertion of any claim, of the
filing of any action or proceeding, of the'occurrence of any damage to the Subject Property ar Collateral and of
any condemnation offer or action.

ACTIONS BY MORTGAGEE. From time to time ard vithout affecting the personal liabifity of any peson for
payment of any indebtedness or perfarmance of aryob'igations secured hereby, Mortgagee, without liability
therefor and without notice, may: {a) release all or an7 part of the Subject Property from this Mortgage; (b)
consent to the making of any map or plat thereof; and/(c} jbin in any grant of easement thereon, any
declaration of covenants and restrictions, Or any extension agicerient or any agreement subordinating the lien
or charge of this Mortgage.

DUE ON SALE OR ENCUMBRANCE. If the Subject Property or any int.:rest.therein shall be sold, transferred
{including, without limitation, through sale or transfer of a majority or controlling interest of the corporate
stock or general partnership interests or limited liability company interests of M srigegor), mortgaged, assigned,
further encumbered or leased, whether directly or indirectly, whether voluntarivy, Hviuntarily or by operation
of law, without the prior written consent of Mortgagee, THEN Mortgagee, in its sole ciscretion, may declare all
Secured Obligations immediately due and payable.

RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Without notice to or the consent,
approval or agreement of any persons or entities having any interest at any time in the Subject Property and
Collateral or in any manner obligated under the Secured Obligations {"Interested Parties"}), Mortgagee may,
fram time to time, release any person or entity from lizbllity for the payment or performance of any Secured
Obligation, take any action or make any agreement extending the maturity or otherwise altering the terms or
increasing the amount of any secured Obligation, or accept additional security or release all or a portion of the
Subject Property and Collateral and other security for the Secured Obligations. None of the foregoing actions
shall release or reduce the personal liability of any of said Interested Parties, or release or impair the priority of
the lien of and security interests created by this Mortgage upon the Subject Property and Collateral.

RELEASE OF ASSIGNMENT. When this Marigage has been fully released, the last such release shall operate as a
reassignment of all future rents, issues and profits of the Subject Property to the person or persons legally
entitled thereto.
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SUBROGATION. Mortzagee shall be subrogated to the lien of all encumbrances, whether released of record or
not, paid in whole or in part by Mortgagee or by the proceeds of any loan secured by this Mortgage.

RIGHT OF INSPECTION. Mortgagee, its agents and employees, may enter the Subject Property at any
reasonable time for the purpase of inspecting the Subject Property and Collateral and ascertaining Mortgagor's
compliance with the terms hereof.

ARTICLE 6. DEFAULT PROVISIONS

DEFAULT. For all purposes hereof, the term "Default” shall mean (a) at Mortgagee's option, the failure of
Mortgager to make any payment of principal or interest on the Note or to pay any other amount due hereunder
or under the Note when the same is due and payable, whether at maturity, by acceleration or otherwise; (b}
any default under the First Mortgage or (c) the failure of Mortgagor to perform any non-monetary obligation
nenzunder, or the failure to be true of any representation or warranty of Mortgagor contained herein and the
cordnnance of such failure for ten (10) days after notice.

RIGHTS A%0 SEMEDIES. At any time after Default, Mortgagee shall have all the following rights and remedies:
(a) Withor withnut notice, to declare all Secured Obligations immediately due and payable;

(b} With or withcut notice, and without releasing Mortgagor or Borrower from any Secured Obligation, and
without becomin: a rnortgagee in possession, to cure any breach or Default of Mortgagor and, in
connection therewith, to enter upon the Subject Property and do such acts and things as Mortgagee
deems necessary or desirabiz to protect the security hereof, including, without limitation: (i) to appear in
and defend any action or préc2eding purporting to affect the security of this Mortgage or the rights or
powers of Mortgagee under this-Mortgage; {ii) to pay, purchase, contest or compromise any
encumbrance, charge, lien or claim of lien which, in the sole judgment of Martgagee, is or may be senior
in priority to this Mortgage {inclyding, without limitation, the First Mortgage), the judgment of
Mortgagee being conclusive as between the parties hereto; (i) to obtain insurance; (iv} to pay any
premiums or charges with respect to insurance required to be carried under this Mortgage; or [v) to
employ counsel, accountants, contractors and nthizr appropriate persons;

{c) To commence and maintain an action or actions in a‘1y court of competent jurisdiction to foreclose this
instrument or to obtain specific enforcement of the cuverants of Mortgagor hereunder, and Mortgagor
agrees that such covenants shall be specifically enforceatilz by injunction ar any other appropriate
equitable remedy and that for the purposes of any suit broughic under this subparagraph, Mortgagor
waives the defense of laches and any applicable statute of limitat'ons:

(d} To apply to a court of competent jurisdiction for and obtain appointment ¢f a receiver of the Subject
Property as a matter of strict right and without regard to the adequacy ov'the sicurity for the repayment
of the Secured Obligations, the existence of a declaration that the Secured Mbligations have been
accelerated and are immediately due and payable, or the filing of a notice oi defzult, and Mortgagor
hereby consents {0 such appointment;

(e) To enter upon, possess, manage and operate the Subject Property or any part thereof, to take and
possess all documents, books, records, papers and accounts of Mortgagor or the then owner of the
Subject Property, to make, terminate, enforce or modify Leases of the Subject Property upon such terms
and conditions as Mortgagee deems proper, to make repairs, alterations and improvements to the
Subject Property as necessary, in Mortgagee’s sole judgment, to protect or enhance the security hereof;

(f) To resort to and realize upon the security hereunder and any other security now or later held by
Mortgagee concurrently or successively and in one or several consolidated or independent judicial
actions and to apply the proceeds received upon the Secured Obligations all in such order and manner as
Mortgagee determines in its sole discretion;
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{g) Upon sale of the Subject Property at any foreclosure sale, Mortgagee may credit bid (as determined by
Mortgagee in its sole and absolute discretion) ali or any portion of the Secured Obligations. In
determining such credit bid, Mortgagee may, but s not obligated to, take into account all or any of the
following: (i} appraisals of the Subject Property as such appraisals may be discounted or adjusted by
Mortgagee in its sole and absolute underwriting discretion; (i) expenses and costs incurred by
Mortgagee with respect to the Subject Property prior to foraclosure; {ilt) expenses and costs which
Mortgagee anticipates will be incurred with respect to the Subject Property after foreclosure, but prior
to resale, including, without limitation, costs of structural reports and other due diligence, costs to carry
the Subject Property prior to resale, costs of resale (e.g. commissions, attorneys’ fees, and taxes), costs
of any hazardous materials clean-up and monitoring, costs of deferred maintenance, repair,
refurbishment and retrofit, costs of defending or settling litigation affecting the Subject Property, and
lost opportunity costs (if any), including the time value of money during any anticipated holding period
by Mortgagee; (iv} declining trends in real property values generally and with respect to properties
simliar to the Subject Property; (v) anticipated discounts upon resale of the Subject Property as a
distressed or foreclosed property; (vi] the fact of additional collateral (if any), for the Secured
Obligations; and {vii) such other factors or matters that Mortgagee {in its sole and absolute discretion)
drems appropriate. In regard to the above, Mortgagor acknowledges and agrees that: {w) Mortgagee is
nit jequired to use any or all of the foregoing factors to determine the amount of its credit bid; {x) this
Section Joes not impose upon Mortgagee any additional abligations that are not imposed by law at the
time “ae/credit bid is made; and (y) Mortgagee's credit bid may be [at Mortgagee's sole and absolute
discrewon) higher or lower than any appraised value of the Subject Property;

(h) Upon the compietion.of any foreclosure of all or a portion of the Subject Property, commence an actinn
to recover any of tl e Setured Obligations that remains unpaid or unsatisfied;

) Exercise any and all remiedias at law, equity, or under the Note or the Mortgage for such Default.

APPLICATION OF FORECLOSURE SALE PROCEEDS. Except as may be otherwise required by applicable law, after
deducting all costs, including, without linlitation, cost of evidence of title and attorneys' fees in connection with
sale and costs and expenses of sale and of any ju dicial proceeding wherein such sale may be made, all proceeds
of any foreclosure sale shall be applied: (a) to nayment of all sums expended by Mortgagee under the terms
hereof and not then repaid, with accrued interes. 7. the rate of interest specified in the Note to be applicable
on or after maturity or acceleration of the Note; {b} tw payment of all other Secured Obligations; and {c) the
remainder, if any, to the person or perscns legally entitletiereto.

APPLICATION OF OTHER SUMS. All sums received by Mortgagee »inder that certain Section entitled Rights and
Remedies or that certain Section entitled Grant of License, less all Cusis and expenses incurred by Mortgagee or
any receiver under either of said Sections, including, without limitutior, attorneys' fees, shall be applied in
payment of the Secured Obligations in such order as Mortgagee shall de‘erriine in its sole discretion; provided
however, Mortgagee shall have no liability for funds not actually received by i dortgages.

NO CURE OR WAIVER. Neither Mortgagee’s nor any receiver's entry upon and takinc-possession of all or any
part of the Subject Property and Collateral, nor any collection of rents, issues, profits, ‘insurance proceeds,
condemnation proceeds or damages, other security or proceeds of other security, <07 other sums, nor the
application of any collected sum to any Secured Obligation, nor the exercise or failure toe:@ruise of any other
right or remedy by Mortgagee or any receiver shall cure or waive any breach, Default or notice of default under
this Mortgage, ar nullify the effect of any notice of default or sale {unless al Secured Obligations then due have
been paid and performed and Mortgagor has cured all other defaults), or impair the status of the security, or
prejudice Mortgagee in the exercise of any right or remedy, or be construed as an affirmation by Mortgagee of
any tenancy, lease or option or a subordination of the lien of or security interest created by this Mortgage.

PAYMENT OF COSTS, EXPENSES AND ATTORNEYS' FEES. Mortgagor agrees to pay to Mortgagee immediately
and without demand all costs and expenses incurred by Morigagee pursuant to that certain Section entitled
Rights and Remedies {including, without limitation, court costs and attorneys' fees, whether incurred in
litigation or not} with interest from the date of expenditure until said sums have been paid at the rate of
interest then applicable to the principal balance of the Note as specified therein.
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POWER TO FILE NOTICES AND CURE DEFAULTS. Mortgagor hereby irrevocably appoints Mortgagee and its
successors and assigns, as its attorney-in-fact, which agency is coupled with an interest, (a) to execute and/or
record any notices of completion, cessation of labor, or any other notices that Morigagee deems appropriate to
protect Mortgagee's interest, {b) upon the issuance of a deed pursuant to the foreclosure of the lien of this
Mortgage or the delivery of a deed in fieu of foreclosure, to execute all instruments of assignment or further
assurance with respect to the Subject Property and Coliateral, Leases and Payments in favor of the grantee of
any such deed, as may be necessary or desirable for such purpose, {c) to prepare, execute and file or record
financing statements, continuation statements, applications for registration and like papers necessary to create,
perfect or preserve Mortgagee's security Interests and rights in or to any of the Subject Property and Collateral,
and (d) upon the occurrence of an event, act or omission which, with notice or passage of time or both, would
constitute a Default, Mortgagee may perform any chligation of Mortgagor hereunder; provided, however, that:
(i) Mortgagee as such atterney-in-fact shall only be accountable for such funds as are actually received by
Mortgagee; and (ii) Mortgagee shalt not be liable to Mortgagor or any other person or entity for any failure to
act (whether such failure constitutes negligence) by Mortgagee under this Section,

ReMAEDIES CUMULATIVE. All rights and remedies of Mortgagee provided hereunder are cumulative and are in
sudilion to all rights and remedies provided by applicable law (including specifically that of foreclosure of this
instrument as though it were a mortgage) or in any other agreements between Mortgagor and Mortgagee. No
failure onihe part of Mortgagee to exercise any of its rights hereunder arising upon any Default shall be
construed t& pejudice its rights upon the occurrence of any cther or subsequent Default. No delay on the part
of Mortgag=2in exercising any such rights shall be construed to preciude it from the exercise thereof at any
time while that Dafanltis continuing. Mortgagee may enforce any one or more remedies or rights hereunder
successively or conciirentlv. By accepting payment or performance of any of the Secured Obligations after its
due date, Mortgagee shill not thereby waive the agreement contained herein that time is of the essence, nor
shall Mortgagee waive eiticric right to require prompt payment or performance when due of the remainder of
the Secured Obligations or itswighi to consider the failure to so pay or perform a Default.

ARTIZLE 7_HAZARDOUS MATERIALS.

SPECIAL REPRESENTATIONS AND WARRAN(IE3. Without in any way limiting the other representations and
warranties set forth in this Mortgage, ano 7iter reasonable investigation and inquiry, Mortgagor hereby
specifically represerits and warrants to the best'of' Miartgagor’'s knowledge as of the date of this Mortgage as
follows:

(a} Hazardous Materials. The Subject Property is not/and has not been a site for the use, generation,
manufacture, storage, treatment, release, threatenced: rziease, discharge, disposal, transportation or
presence of any oil, flammable explosives, asbestos, urza formaldehyde insulation, radioactive
materials, hazardous wastes, toxic or contaminated substarles Or similar materials, including, without
limitation, any substances which are "hazardous substanc:s," "hazardous wastes," “hazardous
materials,” "toxic substances," "wastes," “regulated substandes’ “industrial solid wastes," or
"pollutants” under the Hazardous Materials Laws, as described briow, and/or other applicable
envirpnmental laws, ordinances and regulations {collectively, the "Hazardzusviaterials”). "Hazardous
Materials" shall not include commercially reasonable amounts of such materials used in the ordinary
course of construction of the Subject Property which are used and stored in accordance with all applicable
environmental laws, ordinances and regulations.

{b) Hazardous Materials Laws. The Subject Property is in compliance with all laws, ordinances and
regulations relating to Hazardous Materials ("Hazardous Materials Laws"}, including, without fimitation:
the Clean Air Act, as amended, 42 U.5.C. Section 7401 et seq,; the Federal Water Pollution Control Act,
as amended, 33 U.5.C. Section 1251 et seq.; the Resource Conservation and Recovery Act of 1976, as
amended, 42 U.S.C. Section 6901 et seq.; the Comprehensive Environment Response, Compensation
and Liability Act of 1980, as amended (including the Superfund Amendments and Reauthorization Act of
1986, "CERCLA"), 42 L1.S.C. Section 9601 et seq.; the Toxic Substances Control Act, as amended, 15
10.5.C. Section 2601 et seg.; the Occupational Safety and Health Act, as amended, 29 U.5.C. Section 651,
the Emergency Planning and Community Right-to-Know Act of 1986, 42 U.5.C. Section 11001 et seq.;
the Mine Safety and Health Act of 1977, as amended, 30 U.5.C. Section 801 et seq.; the Safe Drinking
Water Act. as amended, 42 U.S.C. Section 300f et seq.; and all comparable state and lacal laws, laws of
other jurisdictions or orders and regulations.
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(c} Hazardous Materials Claims. There are no claims or actions {"Hazardous Materials Claims”} pending or
threatened against Mortgagor or the Subject Property by any governmental entity or agency or by any
other person or entity refating to Hazardous Materials or pursuant to the Hazardous Materials Laws.

HAZARDOUS MATERIALS COVENANTS. Mortgagor agrees as follows:

{2) No Hazardous Activities. Mortgagor shall not cause or permit the Subject Property to be used as a site for
the use, generation, manufacture, storage, treatment, release, discharge, disposal, transportation or
presence of any Hazardous Materials.

{b) Compliance. Mortgager shall comply and cause the Subject Property and Collateral to comply with all
Hazardous Materials Laws.

{c) Notices. Mortgagor shall immediately notify Mortgagee in writing of: (i) the discovery of any Hazardous
Materials on, under or abaut the Subject Property and Collateral; (i} any knowledge by Mortgagor that
the Subject Property and Collateral does not comply with any Hazardous Materials Laws; and {iii) any
razardous Materials Claims.

(d) Remedidt /iction. In response to the presence of any Hazardous Materials on, under or about the Subject
Prencity, Mortgagor shall immediately take, at Mortgagor’s sole expense, all remedial action required
by any Hazaidous Materials Laws or any judgment, consent decree, settlement or compromise in
respect to an; Hazardous Materials Claims.

INSPECTION BY MORTGAGFZ, Upon reasonable prior notice to Mortgagor, Mortgagee, its employees and
agents, may from time to tinz {whether before or after the commencement of a nonjudicial or judicial
foreclosure proceeding) enter and iispect the Subject Property and Collateral for the purpose of determining
the existence, location, nature and magritude of any past ar present release or threatened release of any
Hazardous Materials into, onto, beneatt ar from the Subject Property and Collateral.

HAZARDOUS MATERIALS INDEMNITY. MOKT4AGOR HEREBY AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS MORTGAGEE, ITS DIRECTORS, OFFICER>, SMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS FROM
AND AGAINST ANY AND ALL LOSSES, DAMAGES, UiAGHATIES, CLAIMS, ACTIONS, JUDGMENTS, COURT COSTS
AND LEGAL OR OTHER EXPENSES {INCLUDING, WITHGUT LIMITATION, ATTORNEYS' FEES AND EXPENSES)
WHICH MORTGAGEE MAY INCUR AS A DIRECT OR INDILECT) CONSEQUENCE OF THE USE, GENERATION,
MANUFACTURE, STORAGE, DISPOSAL, THREATENED DiS20SalL, TRANSPORTATION OR PRESENCE OF
HAZARDOUS MATERIALS IN, ON, UNDER OR ABOUT THE SUBJECH RF.OPERTY AND COLLATERAL. MORTGAGOR
SHALL IMMEDIATELY PAY TO MORTGAGEE UPON DEMAND ANY AMOUNTS OWING UNDER THIS INDEMNITY,
TOGETHER WITH INTEREST FROM THE DATE THE INDEBTEDNESS ARISES UNTIL PAID AT THE RATE OF INTEREST
APPLICABLE TO THE PRINCIPAL BALANCE OF THE NOTE. MORTGAGOR’S DUTY AND OBLIGATIONS TO DEFEND,
INDEMNIFY AND HOLD HARMLESS MORTGAGEE SHALL SURVIVE THE CANCELIATION OF THE NOTE AND THE
RELEASE OR PARTIAL RECONVEYANCE OF THE MORTGAGE.

LEGAL EFFECT OF SECTION. Mortgagor and Mortgagee agree that Mortgagor's duty 't in demnify Mortgagee
hereunder shall survive: {a) any judicial or nonjudicial foreclosure under the Mortgage, .o- transfer of the
Subject Property in lieu thereof, (b} the release or cancellation of the Mortgage; and (c} the satisfaction of all of
Mortgagor's obligation under the Loan Documents.

ARTICLE 8. WAIVER OF RIGHT TO TRIAL BY JURY

WAIVER OF RIGHT TO TRIAL BY JURY. EACH PARTY TO THIS MORTGAGE, AND BY ITS ACCEPTANCE HEREOF,
MORTGAGEE, HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR
CAUSE OF ACTION {a) ARISING UNDER THE LOAN DOCUMENTS, INCLUDING, WITHCUT LIMITATION, ANY
PRESENT OR FUTURE MODIFICATION THEREOF OR {b) IN ANY WAY CONNECTED WITH OR RELATED OR
INCIDENTAL TO THE DEALINGS OF THE PARTIES HERETC QR ANY OF THEM WITH RESPECT TO THE LOAN
DOCUMENTS (AS NOW OR HEREAFTER MODIFIED) OR ANY OTHER INSTRUMENT, DOCUMENT OR AGREEMENT
EXECUTED OR DELIVERED IN CONNECTICN HEREWITH, OR THE TRANSACTIONS RELATED HERETO OR THERETO,
IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT OR
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TORT OR OTHERWISE; AND EACH PARTY AND MORTGAGEF HEREBY AGREES AND CONSENTS THAT ANY PARTY
TO THIS MORTGAGE AND MORTGAGEE MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SECTION
WITH ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES HERETO AND MORTGAGEE TO THE
WAIVER OF THEIR RIGHT TO TRIAL BY JURY.

ARTICLE 9. MISCELLANECQUS PROVISIONS

ADDITIONAL PROVISIONS. The Note and this Mortgage contain or incorperate by reference the entire
agreement of the parties with respect to matters contemplated herein and supersede all prior negotiations.
Where Mortgagor and Borrower are not the same, “Mortgagor” means the owner of the Property in any
provision dealing with the Property, “Borrower” means the cbligor in any provision dealing with the Secured
Obligations, and both where the context so requires.

WERGER. No merger shall occur as a result of Mortgagee's acquiring any other estate in, or any other lien on,
wiebubject Proparty unless Mortgagee consents to a merger in writing,

OBLIGATILKS.OF MORTGAGOR, JOINT AND SEVERAL. If more than one person has executed this Mortgage as
“Mortgago: , tne obligations of all such persons hereunder shall be joint and several.

WAIVER OF MAQRSHA'LING RIGHTS. Mortgagor, for itself and for all parties claiming through or under
Mortgagor, and for all parties who may acquire a lien on or interest in the Subject Property and Collateral,
hereby waives all rights (o have the Subject Property and Collateral and/or any other property which is now or
later may be security for any’>esured Obligation ("Other Property") marshalled upon any foreclosure of the lien
of this Mortgage or on a forec'usure of any other lien or security interest against any security for any of the
Secured Obligations. Mortgagee siall have the right to sell, and any court in which foreclosure proceedings
may he brought shall have the right to praar a sale of, the Subject Property and any or all of the Collateral or
Other Property as a whole or in separatt parcels, in any order that Mortgagee may designate.

RULES OF CONSTRUCTION. When the identits of the parties or other circumstances make it appropriate the
masculine gender includes the feminine and/or nZutér. and the singular number includes the plural. The term
"Subject Property” and "Collateral" means all and an/p/rt of the Subject Property and Collateral, respectively,
and any interest in the Subject Property and Collatera!. lespectively.

SUCCESSORS IN INTEREST. The terms, covenants, and conditions herein contained shall be binding upon and
inure to the benefit of the heirs, successors and assigns of the parties hereto; provided, however, that this
Section does not waive or madify the provisions of that certain Section #ntitled Due on Sale or Encumbrance.

EXECUTION IN COUNTERPARTS. To facilitate execution, this documenw. mav be executed in as many
counterparts as may be convenient or required. It shall not be necessary that tf'e sighature or acknowledgment
of, or on behalf of, each party, or that the signature of all persons required to bind any party, or the
acknowledgment of such party, appear on each counterpart. All counterparts shall pollectively constitute a
single document. It shall not be necessary in making proof of this document o produZe ur account for more
than a single counterpart containing the respective signatures of, or on behalf of, (anu the respective
acknowledgments of, each of the parties hereto. Any signature or acknowledgment page to any counterpart
may be detached from such counterpart without impairing the legal effect of the signatures or
acknowledgments thereon and thereafter attached to another counterpart identical thereto except having
attached to it additional signature or acknowledgment pages.

CHOICE OF LAW. This Mortgage shall be construed in accordance with the laws of the State of lllinois, except to
the extent that federal laws preempt the laws of the State of illinois.

INCORPORATION. Ali exhibits, schedules or other items attached hereto are incorporated into this Mortgage
by this reference.

CONSENTS AND DIRECTIONS. So long as Wachovia owns more than an undivided 50% interest in the Note,
Wachovia shall have the right to render or provide any consents or approvals under this Mortgage or to provide
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any directions hereunder, and Wachovia may exercise or accept the benefits of any of the rights or remedies
under this Mortgage for itseff and as agent for Wells Fargo.

NOTICES. All notices, demands or other communications required or permitted to be given pursuant to the
provisions of this Mortgage shall be in writing and shall be considered as properly given if delivered personally
or sent by first class United States Postal Service mail, postage prepaid, except that notice of Default may be
sent by certified mail, return receipt requested, or by Overnight Express Mail or by overnight commercial
courier service, charges prepaid. Notices so sent shall be effective three (3) days after mailing, if mailed by first
class mail, and otherwise upon receipt at the address set forth below; provided, however, that non-receipt of
any communication as the result of any change of address of which the sending party was not notified or as the
result of a refusal to accept delivery shall be deemed receipt of such communication. For purposes of notice,
the address of the parties shall be:

Mortgagor: George K. Kidman
2901 Rigsby Lane
Safety Harbor, Florida 34695

Mortgage<: Wachovia — A Wells Farge Company
401 East Jackson Street, Suite 1450
Tampa, FL 33602
Attn: T. Edward Entreken
Vice President
Demestic Strategies Group

Any party shall have the right ic rliange its address for notice hereunder to any other location within the
continental United Statas by the giving of thirty {30} days notice to the other party in the manner set forth
hereinabove. Mortgagor shall forward t¢ Mor.gagee, without delay, any notices, letters or other communications
delivered to the Subject Property or to MQ7(gegor naming Mortgagee, "Lender" or any similar designation as
addressee, or which could reasonably be deeiied to affect the ability of Mortgagor to perform its obligations to
Mortgagee under the Note.

ARTICLE 10. STATE SPECIF/Z-FROVISIONS

The terms and provisions set forth below in this Section 8§ shall k& construed, to the greatest extent possible,
consistently with those set forth elsewhere in this Mortgage as @eing in addition to and supplementing such
other terms and provisions set forth elsewhere in this Mortgage; howzver, notwithstanding anything to the
contrary set forth elsewhere in this Mortgage, in the event of any cofiflct or inconsistency between the terms
and provisions of this Section 8 and the terms and provisions set forth elsewnere in this Mortgage, the following
terms and provisions of this Section 8 shall govern and control:

{a) Mortgagor represents and watrants to Mortgagee that the proceeds of the lcan secured hereby shall be
used solely for business purposes and in furtherance of the regular business affairs of Micitgagor, and the entire
principal obligation secured by this Mortgage constitutes (i) a “business loan” as that terii s anfined in, and for
all purposes of, 815 ILCS 205/4(1)c) and i) a “loan secured by a mortgage on real estate” “within the purview
and operation of 815 ILCS 205/8{1)().

(b} Pursuant to the terms of the Collateral Protection Act, 815 ILCS 180/1 et seq., Mortgagor is hereby notified
that unless Mortgagor provides Mortgagee with evidence of the insurance coverage required by this Mortgage,
Mortgagee may purchase insurance at Mortgagor's expense to protect Mortgagee's interests in the Subject
Property, which insurance may, but need not, protect the interests of Mortgagor. The coverage purchased by
Mortgagee may not pay any claim made by Mortgagor or any claim made against Mortgagor in connection with
the Mortgaged Property. Mortgagor may later cancel any insurance purchased by Mortgagee, but only after
providing Mortgagee with evidence that Mortgagor has obtained the insurance as required hereunder. If
Mortgagee purchases insurance for the Mortgaged Property, the Mortgagor will be responsible for the costs of
such insurance, including interest and any other charges imposed in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance, The costs of the insurance
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may be added to the Liabilities secured nereby. The costs of such insurance may be greater than the cost of
insurance Mortgagor may be able to obtain for itself,

{c) Itis the intention of Mortgager and Mortgagee that the enforcement of the terms and provisions of this
Mortgage shall be accomplished in accordance with the Illinois Mortgage Foreclosure Law (the “Act”), 735 ILCS
5/15-1101 et seq., and with respect to such Act, Mortgagor agrees and covenants that:

(i} Mortgagee shall have the benefit of all of the provisions of the Act, including all amendments thereto which
may become effective from time to time after the date hereof. In the event any provision of the Act which is
specifically referred to herein may be repealed, to the maximum extent permitted by law, Mortgagee shall have
the benefit of such provision as most recently existing prior to such repeal, as though the same were
incorporated herein by express reference. If any provision in this Mortgage shall be inconsistent with any
provision of the Act, provisions of the Act shall take precedence over the provisions of this Mortgage but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be construed in a manner
cunsistent with the Act. If any provision of this Mortgage shall grant to Mortgagee (including Mortgagee acting
7s a-mortgagee-in-possession} or a receiver, any powers, rights or remedies prior to or upon the accurrence and
dusing *he continuance of a Default, which are more limited than the powers, rights or remedies that would
otheswisc ha vested in Mortgagee or in such receiver under the Act in the absence of said provision, Mortgagee
and such receiver shall be vested with the powers, rights and remedies granted in the Act to the full extent
permitted Ly liw. Without limiting the generality of the foregoing, all expenses incurred by Mortgagee,
whether incurres. sefore or after any decree or judgment of foreclosure, and whether or not enumerated in this
Mortgage, shall be aduei to the Liabilities and shali have the benefit of all applicable provisions of the Act.

(i} Wherever provision is rade in this Mortgage for insurance policies to bear mortgagee clauses or other loss
payable clauses or endorsersents-in favor of Mortgagee, or to confer authority upon to settle or participate in
the settlement of losses under nzisias of insurance or to hold and disburse ar otherwise control the use of
insurance proceeds, from and after.2n< entry of judgment of foreclasure, all such rights and powers of the
Mortgagee shall continue in the Mortga fee as.iudgment creditor or mortgagee until confirmation of sale,

{iii} In addition to any provision of this Mortgap< authorizing the Mortgagee to take or be placed in possession
of the Subject Property, or for the appointmeni’©! a recetver, Mortgagee shall have the right, in accordance
with Sections 15-1701 and 15-1702 of the Act, to besplaied in the possession of the Premises or at its request to
have a receiver appointed, and such receiver, or Mortgaser, if and when placed in possession, shall have, in
addition to any other powers provided in this Mortgag~all rights, powers, immunities, and duties and
provisions for in Sections 15-1701 and 15-1703 of the Act.

(v) Mortgagor hereby expressly waives any and all rights of reinstatemint and redemption, if any, under any
order or decree of foreclosure of this Martgage, on its own behalf and-On %ehalf of each and every person, it
being the intent hereof that any and all such rights of reinstatement and redemption of Mortgagor and of all
other persons are and shall be deemed to be hereby waived to the full exteit vermitted by the provisions of
Section 5/15-1601 of the Act or other applicable law or replacement statutes.

[REMAINDER OF PAGE INFENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOE, Mortgagor has executed this Mortgage as of the day and year set forth above.

“MORTGAGOR"

STATE OF FLORIDA, ) _,

COUNTY OF Euj)g‘gﬁ

I, the undersigned, 4 Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that George K.dman personally known to me appeared before me this day in

person and acknowledged that h: signed and delivered such instrument as his free and voluntary
act for the uses and purposes thes=in ot forth.

Given under my hand and official seal, this JM day of March, 2010.

Notary Public

My Commission Expires:

@, . TERESA L. DUNCAN
’/_\J\ ;rchclxzmssmwnmn

4. EXPIRES: Aungnet 26, 2013
71 Notary Discoont Asecs. Co.

&

1-800-3-NOT AR
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DESCRIPTION OF SUBJECT PROPERTY

Exhibit A

PARCEL 1:

UNIT NO. 23D IN AVENUE EAST CONDOMINIUM, AS DELINEATED ON AND DEFINED ON THE PLAT OF SURVEY OF THE FOLLOWING
DESCRIBED PARCEL OF REAL ESTATE:

THE EAST 1/2 OF LOT 10 AND ALL OF LOTS 11 AND 12 IN THE SUBDIVISION OF BLOCK 18 IN KINZIE'S ADDITION TO CHICAGO, IN
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS.

WHICH SURYZY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS,
RESTRICTIGNG, -COVENANTS AND BY-LAWS FOR AVENUE EAST CONDOMINIUM RECORDED AS DOCUMENT NO. 0725315094, AS
MAY BE AMENDEN.FROM TIME TO TIME, TOGETHER WITH TS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,
ALL IN COOK COUNT Y ILLINODIS,

PARCEL 2:

THE EXCLUSIVE RIGHT TO THEAJZE OF PARKING SPACE LIMITED COMMON ELEMENT NO. 414,417, A LIMITED COMMON ELEMENT,
AS DELINEATED ON THE SURVE) 21 TACHED TO THE AFORESAID DECLARATION,

PARCEL 3:
THE EXCLUSIVE RIGHT TO THE USE OF STOAGE SPACE LIMITED COMMON ELEMENT NQ. 128, A LIMITED COMMON ELEMENT, AS
DELINEATED ON THE SURVEY ATTACHED TU-THE-AFORESAID DECLARATION.

GRANTOR ALSQO HEREBY GRANTS TO THE GRANTEFE,AT5 SUCCESSORS AND ASSIGNS, AS RIGHTS AND EASEMENTS APPURTENANT
TO THE ABOVE-DESCRIBED REAL ESTATE, THE RIGHTS AND FASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH IN THE
DECLARATION OF CONDOMINIUM AFORESAID, AND GRAN TOR RESERVES TO {TSELF, ITS SUCCESSORS AND ASSIGNS, THE RIGHTS
AND EASEMENTS SET FORTH IN SAID DECLARATION FOR THE BEAESIT OF THE REMAINING PROPERTY DESCRIBED THEREIN,

PIN{S}): 17-10-126-011-1128
CKA: 160 EAST ILLINOIS UNIT #23D, CHICAGO, IL, 60611
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