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ASSIGNZiATNT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") is made as of May 7, 2010, by Richard
Preston Jones ("Assignor"), with a mailing address at 3040 West Diversey Avenue, Chicago, Hilinois in favor of
David Salb his successors and/or assigns (hereinafter icfurrod to as "Assignee”) with a mailing address of 2021
Midwest Road, Oak Brook, Tlinois 60523 and pertains to tiic zeal estate described in Exhibit "A", attached hereto

sndmadeaparthereof. Lo A <S)N¢LE m AN

1. RECITALS

1.01  Note. Assignor has executed in connection herewith that certian Lecured Note (“Note™) dated the
date of this Assignment in the principal amount of $65,000.00 payable, along with iter7st, and maturing as specified
in the Note, has been or is being contemporaneously executed and delivered by Assigno: to Assignee.

1.02  This Assignment. To induce Assignee to make the Joan which is the subjert of the Note, and as
security for the repayment of the Note, and payment and performance of all other indebtean=ss, suligations and
lisbilities of Assignor, howsoever created, arising or evidenced and whether now existing or bereattsr 2nsing (all of
the indebtedness, liabilities and obligations referenced in this Section shall be collectively referred to ar th "Obliga-
tions"), Assignor has agreed to execute and deliver to Assignee this Assignment (the "Assignmer(™. This
Assignment is given as equal security for all of the Obligations without preference or priority of any part of the
Obligations by reason of priority of time or of the negotiation therecf or otherwise.

1. ASSIGNMENT AND SECURITY

2.01.  Assignment. For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Assignor grants, transfers, sets over and assigns to Assignee, Assignor's entire interest in and to any
and all leases, subleases, and any agreements for the use or occupancy of the Premises (as hereinafter defined) (in-
cluding all extensions and renewals thereof), now or hereafter existing (individually, a “Lease” and collectively, the
"Leeses™), and any and all rents, issues, deposits, income and profits, of and from that certain real estate Jocated and
more particularly described in Exhibit A, attached hereto and made a part hereof, and all buildings, structures and




1013922102 Page: 2 of 10

UNOFFICIAL COPY

improvements now or hereafter erected thereon {collectively, the "Premises™). Without limitation of the foregoing,
this Assignment covers all amounts due and payable to Assignor under the Leases, whether now due and owing or
due and owing in the future, including, but not limited to, rent, additional rent, percentage rent, taxes, insurance and
reirobursable costs and expenses, whether due in one payment or amortized over a period of time,

2,02,  Security. This Assignment is given to secure:

(a} Payment and performance by Assignor of the Obligations and ob-
servance and performance by Assignor of, each and every of the cove-
nants, terms, conditions and agreements contaiped in the Note and this
Assignment; and .

{b) Reimbursement of Assignee for and of all costs, expenses and damages
incurred or suffered by Assignee after the occurrence of ap Event of
Default under the provisions of this Assignment for or in respect of
taking and retaining possession of the Premises; managing the Premises
an~ collecting the rents, issues, income end profits thereof including,
buat/naot limited to, reasonable salaries, fees and wages of a managing
agent and-such other employees as Assignee may deem necessary or
desirabie; anc reasonable attorneys' fess; operating and maintaining the
Premises, inclaming, but not limited to, texes, charges, claims,
assessments, water rents, sewer rents, other liens, and premiums for any
insurance which (Arsionee may deem necessary; and making any
reasonable alteration.:, r.pvations, repairs or replacements of or to the
Premises which Assignce may deem necessary to preserve the security,
together with interest thereon as piovided herein; and

© Reimbursement of Assignee for anu of all sums with respect to which
Assignee is indemnified pursuant 13 Zoregraph 4.04 hereof, together
with interest thereon as provided herein.

II._GENERAL AGREEMENTS
3.01.  Representations and Warranties of Assignor, Assignor represenis ~ic -~arrants to Assignee that:

(a) This Assignment, as execuled by Assignor, constitutes a legal nn+ 5ind-
ing obligation of Assignor enforceable in accordance with its terms ~ad
provisions;

(&) As to each of the Leases now existing:

(i) such Lease is in full force and effect and is valid and
enforceable according to its terms and the tenants(s)
thereunder are duly bound thereby, and

(i) Assignor has completed its obligations to date under
such Lease and is not now in default thereunder;

(c) Except as expressly advised otherwise by Assignor in writing on the
date of execution of this Agsignment and as to each of the Leases now
existing:
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(i) there is now accruing and the tenani(s) under such
Lease are now paying the full rent thereunder unless
otherwise provided in the Lease; '

{ii) the tenant(s) under such Lease do not now have any
defenses or offsets to the payment of rent or other
covenants or obligations undertaken by the tenant(s)
thereunder;

(iif) the tenant(s) under such lease have not made, nor has
Assignor accepted, any payments of rent more than
30 days in advance thereunder;

(iv) the tenant(s) under such Lease have performed al of
their obligations to daie under the terms thereof and
are not now in default thereunder;

™ no eveni has occurred and is continuing, and no con-
Zition exists which, after passing of time or giving of
nitile, or both, would constitute a defanlt under such
Fease Uy Assignor or, to the best knowledge of
Assignor, the tenant(s) thereunder; and

(vi) Assignor hat nct yvaived, reduced, excused, discount-
ed or otherwise Cischarged or compromised any obli-
gation, including, bv: not limited to, the obligation 10
pay rent, under such L rase:

(d) Assignor has not heretofore made anv-other assignment of its entire or
any part of its interest in and to any orall.of the Leases, or any or all of
the rents, issues, incorne or profits assigied. bhereunder which is now
outstanding or enforceable, or entered into-aqy agreement to
subordinate any of the Leases, or Assignor's riglt to receive any of the
rents, issues, income or profits assigned hereundie: which is now
outstanding or enforceable; and

(e} Assignor has not heretofore executed any ingtrument or pervorned any
act which may or might prevent Assignee from operating undes any.of
the terts and provisions hereof or which would limit Assignee in tuch

operation.

3.02.  Covenants of Assignor. Assignor covenants and agrees that, so long as this Assignme=? =iall be in
effect:

(a) Assignor shall observe and perform all of the covenants, terms, condi-
tions and agreements contained in the Leases to be observed or
performed by Assignor, and shall rot do or suffer to be done anything
to materiatly impair the security thereof (i) to release the liability of any
tenant tbereunder, or (ii) to permit any tenant thereunder to withhold the
payment of rent or 1o make monetary advances and offset the same
against future rentals, or (iii) to permit any tenant thereunder to claim a
total or partial eviction, or (iv) to permit any tenant thereunder to ter-
minate or cancel any Lease;




1013922102 Page: 4 of 10

UNOFFICIAL COPY

® Assignor shall not collect any of the rents, issues, income or profits
assigned hereunder more than 30 days in advance of the time when the
same shalf become due except for security or similar deposits;

{c) Assignor shall not hereafter make any other assignment of its entire or
any part of its interest in or to any or all Leases, or any or all rents,
issues, income or profits assigned hereunder without the prior written
consent of Assignee;

{d) Assignor shall not hereafter agree to subordinate any of the Leases or
its right to receive any of the rents, issues, income or profits assigned
hereunder to any mortgage or other encumbrance now or hereafter af-
fecting the Premmises;

(e Assignor shall not, except either (i) with the prior writien consent of
Assignee, or (i) for arms-length transactions entered into upon fair
inarvet terms, agree, enter into or consent to any new lease, or any
exteasion, modification, assignment, cancellation or termination of any
then exis:ing lease or sublease or occupancy agreement affecting the

Property;

f Assignor shall not alter, modify or change the terms of any guaranty of
any lease, or canc(l o' terminate any such guaranty or do or suffer to be
done anything which ‘wole terminate any such guaranty as a matter of
law, without the prior wrii e consent of Assignee;

{g) Assignor shall not waive or e..cnse-the obligation to pay rent under any
Lease if such waiver or excuse is e, nonsistent with good business and

property management practices;

(b Assignor shall enforce the Lease and all rights and remedies of
Assignor thereunder in case of default thereunior by any tenant if
consistent with good business and property mana,'emen* practices,

@) Assignor shall, at its sole cost and expense, appear iu-aru-dafend any
and all actions and proceedings arising under, growing out'vi o7 in any
manner connected with any Lease or the obligations, duties or lilbilities
of Assignor or any tenant or guarantor thereunder, and shall pay =il
costs and expenses of Assignee, including attorneys' fees, in any cuch
action or proceeding in which Assignee may appear;

1)) Assignor shall give prompt notice to Assignee of any notice of default
on the part of Assignor with respect to any Lease received from any
- tenant or guarantor thereunder; and

(k) Assignor shall enforce the observance and performance of each and
every covenant, term, condition and agreement contained in each and
every Lease to be observed and performed by the tenant(s) thereunder if
consistent with good business and property management practices.

3.03. Rights Prior to Default. So long as Assignor is not in defauit hereunder, Assignor shall have the
right to collect at the time, but not more than 30 days in advance of the date provided for the payment thereof, all
rents, issues, income and profits assigned hereunder, and to retain, use and enjoy the same. Assignee shall have the
right to notify the tenants under the Leases of the existence of this Assignment at any time.
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. DEFAULTS AND

401  Events of Default. Each of the following shall constitute an "Event of Default" for purposes of this
Assignment:

{a) Assignor shall default in the payment when due of any amount due and
owing to Assignee under the Note; or

(b) Except for & Defanlt set forth in clause (a) above, Default (and con-
tinuance thereof for 5 days afier written notice thereof to Assignor by
Assignee) in the payment of any of the other Obligations; or

(c Any representation or warranty made by Assignor in this Assignment
shall at any time prove to have been incorrect in any material respect
when made; or

(d) Ass’enor shall default in the performance or observance of any term,
covenan?’,~condition or agreement on its part to be performed or
observed upiier this Assignment (not constituting a Default under any
other clause of iy Section 4.01 of this Agreement) and such default
shall continue unremedied for 5 days afier written notice thereof shall
have been given biy th: Assignee to Assignor; or

(e) Any defauit or event ¢l default (howsoever such terms are defined)
under the Note or any other docwnent or agreement delivered or which
may in the future be deliverea in crrnection herewith.

402, Rights and Remedies upon Default. At any ‘ime apon or following the occurrence of any one or
more Events of Default under this Assignment, Assignee may, at i's aption and without any obligation to do so,
without in any way waiving such Event or Events of Default, withou: nistice or demand on Assignor, without regard
1o the adequacy of the security for the obligations secured hereby and withow«<leasing Assignor from any obligation
hereunder:

(a) Declare all the Obligations, including, but not limited to, the unpaid
balance of the principal sum of the Note, together with allazcinizd and
unpaid interest thereon, immediately due and payable;

b) Enter upon and take possession of the Premises, either in person ol by
agent or by a receiver appointed by a court, and have, hold, manage.
lease and operate the same on such terms and for such period of time as
Assignee may deem necessary or proper, with full power to make from
time to time all alterations, renovations, repairs or replacements thereto
and thereof as may seem proper to Assignee, to make, enforce, modify
and accept the surrender of Leases, to obtain and evict tenants, to fix or
modify rents, and 10 do any other act which Assignee deems necessary

or proper;

(e Either with or without taking possessicn of the Premises, demand, sue
for, seftle, compromise, coilect, and give acquittances for all rents,
issues, income and profits of and from the Premises and pursue all
remedies for enforcement of the Leases and 21l Assignor's rights therein
and thereunder, provided that, for such purpose, this Assignment shall
constitute an authorization and direction to the tenants under the Leases
to pay all rents end other amounts payable under the Leases to
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Assignee, without proof of default hereunder, upon receipt from
Assignee of written notice to thercafier pay all sich rents and other
amounts 10 Assignee and to comply with any notice or demand by
Assignee for ohservance or performance of any of the covenants, terms,
conditions and agreements contained in the Leases 1o be observed or
performed by the tenants thereunder, and provided, further, that
Assignor will facilitate in all reasonable ways Assignee's collection of
such rents, issues, income and profits, and upon request will execute
written notices to the tenants under the Leases to thereafter pay all such
rents and other amounts to Assignee, provided that any action taken by
Assignee under this paragraph shall not result in additional liability of
Assignor to third parties;

{d Make any payment or do any act required herein of Assignor in such
manner and to such extent as Assignee may deem necessary, and any
amount so paid by Assignee shall become immediately due and payable
oy ‘Asgignor with interest thereon until paid at the highest "Default
Rat." as defined in the Note which evidences the loans, and shall be
secured &y this Assignment; and

(e) Exercise all oflco rights and remedies of Assignee pursuant to this
Assignment a1.d under applicable law.

All rights and remedies of Assignee pursuant to (his Azsignment shall be and are severable and comulative.

4,03,  Application of Proceeds. Al sums cuticuted and received by Assignee out of the rents, issues,
income and profits of the Premises following the occurrence of any one or more Events of Default under this
Assigament shall be applied as follows:

{a) First, to reimbursement of Assignee for un of all expenses of taking
and retaining possession of the Premises; of rnanaging the Premises and
collecting the rents, issues, income and profits thizeof, including, but
not limited to, salaries, fees and wages of a maiaging agent and such
other employees as Assignee may deem reasoneOf; mecessary and
proper, and reasonable attorneys' fees; or operating and muataining the
Premises, including, but not limited to, taxes, chargs, <laims,
assessments, water rents, sewer rents, other liens and premiums tor any
insurance provided in the Mortgage; and of all alterations, renovaticns,
repairs or replacements of or to the Premises which Assignee may dem
reasonably necessary and proper, with interest thereon at the Default
Rate;

{b) Second, to the reimbursement of Assignee for and of all sums expended
by Assignee pursuant to Paragraph 4.02(d) hereof to make any payment
or do any act required herein of Assignor, together with interest thereon
as provided herein;

{c) Third, to reimbursement of Assignee for and of all other sums with re-
spect to which Assignee is indemnified pursuant to Paragraph 4.04
hereof, together with interest thereon as provided herein;

{d) Fourth, to reimbursement of Assignee for and of ail other sums ex-
pended or advanced by Assignee pursuant to the terms and provisions
of or constituting additional indebtedness under or secured by the Loan
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Agreement, the Mortgage (as defined in the Loan Agreement) or this
Assignment, with interest therein as provided therein;

(e) Fifth, to the payment of all accrued and unpaid interest on the principal
surn of the Obligations;

6] Sixth, to payment of the unpaid balance of the principal sum of the
Obligations; and

(g) Seventh, any balance remaining to Assignor, its successors and assigns.

4,07 ) Limitation of Assignee's Liability. Assignee shall not be liable for any loss sustained by Assignor
resulting from Assignes's failure to let the Premises foliowing the occurrence of any one or more Events of Default
under the provisiong hereof or from any other act or omission of Assignee in managing, operating or maintaining the
Premises following *iie sccurrence of any one or more Events of Default under the provisions hereof uniess such loss
is caused by the will! m'sconduct or gross negligence of Assignee. Assignee shall not be obligated to observe,
perform or discharge, nor/dos Assignee hereby undertake 1o observe, perform or discharge any covenant, term,
condition or agreement contaired.in any Lease 10 be observed or performed by Assignor, or any obligation, duty or
liability of Assignor under or by rezsom of this Assignment, and Assignor shall and does bereby agree to indemnify
Assignee for, and to hold Agsigne= %as aless of and from, any and all liability, loss or damage which Assignee may
or might incur under any Lease or under si-hy reason of this Assignment and of and from any and all claims and
demands whatsoever which may be asser'ed against Assignee by reason of any alleged obligation or undertaking on
its part to observe or perform any of the covenarts, terms, conditions and agreements contained in any Lease, except
for Assignee's negligence. Should Assignee inciir 1v-such Hability, loss or damage under any Lease or under or by
reason of this Assignment, or in the defense of 2 such claim or demand, the amount thereof, including costs,
expenses and attorneys' fecs, shall become immediately aue and payable by Assignor with interest thereon at the
Default Rate and shall be secured by this Assignment. “his Assignment shall not operate to place responsibility for
the care, conirol, management or repair of the Premises ¢t for the carrying out of any of the covenants, terms,
conditions and agreements contained in any Lease upon Assigiee, nor shall it operate to make Assignee responsible
or liable for any waste committed upon the Premises by any tenaxt, pocrepant or other party, or for any dangerous or
defective condition of the Premises, or for any negligence (except gross unegligence) in the management, upkeep,
repair or control of the Premises resulting in loss or injury or death w any *zaant, occupant, licensee, employee or
stranger or to any of their property.

V. MISCELLANEOUS

501  Notices. Any notice that Assignee or Assignor may desire or be requirec W give to the other shail
be in writing, personally delivered, or sent by facsimile machine or sent by overnighi couriar to the intended
recipient thereof at its address hereinabove set forth or at such other address as such intende i rec.pient may, from
time to time, by notice in writing, designate to the sender pursuant hereto. Any such notice shall bs 0zemed 1o have
been delivered 1 business day after being sent by overnight courier or on the day that such writing 75 dslivered in
persor, or sent by facsimile machine to an officer of Assignee or Assignor (as the case may be). Excepres stherwise
specifically required herein, notice of the exercise of any right or option granted to Assignee by this Assizament is
not required to be given.

502 Covenants Run with Land. All of the covenants of this Assignment shall run with the land
constituting the Premises,

503  Governing Law. The validity and interpretation of this Assignment shall be governed and
construed in accordance with the laws of the state in which the Property is located. To the extent that this
Assignment may operate as a security agreement under the Uniform Commercial Code, Assignee shall have all rights
and remedies conferred therein for the benefit of a secured party, as such term is defined therein.

5.04  Seversbility. If any provision of this Assignment, or any paragraph, sentence, clause, phrase, or
word, or the application thereof, in any circumstance, is held invalid, the validity
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of the remainder of this Assignment shal} be construed as if such invalid part were never included herein.

505  Non-Wajver, Unless expressly provided in this Assignment to the contrary, no consent or waiver,
express or implied, by Assignee to or of any breach or default by Assignor in the performance by Assignor of any
obligations contained herein shall be deemed a consent to or waiver by Assignee of such performance in any other
instance or any other obligations hereunder.

506  Headings. The headings of sections and paragraphs in this Assignment are for convenience or
reference only and shall not be construed in any way to limit or define the content, scope or intent of the provisions
hereof.

507 " Grammar. As used in this Assignment, the singular shall include the plural, and masculine,
feminine and nevier pronouns shall be fully interchangeable, where the context so requires.

508 Suvicewsors and Assigns, This Assignment and all provisions hereof shall be binding upon
Assignor, and its sucoessors, assigns, fegal representatives and 2ll other persons or entities claiming under or through
Assignor and the word "Asmigror”, when used herein, shall include ail such persons and entities and any others liable
for the payment of the indetec’aess secured hereby or any part thereof, whether or not they have executed the Note
or this Assignment. The woid "Assienee,” when used herein, shall include Assignee's successors, assigns, and legal
representatives, including all other boldess, from time to time, of the Note,

5.09  Release. Assignee shal release this Assignment and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all Tidedtedness secured by this Assignment has been fully paid.

510  Fees and Expenses. Assignor sp-i'cay all of the reasonable and necessary fees and expenses of
Assignee with respect to the preparation of this Assigrixnt, the Note and any other documents, instruments or
agreemenis deemed necessary by Assignee in comnection with this transaction, including, without limitation,
reasonable atiorneys' fees,

IN WITNESS WHEREOF, Assignor has caused this Assignm.ent to be executed ps of May 7, 2010.
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STATE OF ILLINCIS )
) 88.
COUNTY OF COOK. )

The Undersigned, a Notary Public in and for said County, in the State aforesaid, DOES HEREBY

CERTIFY THAT Richard Preston Jones, personally known to me, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act, for the uses and

purposes therein set forth,

GIVEN under my hand and Notarial Seal this 7" day of May, A.D., 2010.

M

NOTARY PUBLIC

*e

000OOOOOOQOOQOOOQQOOOQQQOO
__"OFFICIAL SEAL"
~MTHONY 8. CHIONG
Notury Tublic, State of llinois
My Commiission Expires 07/19/11 $

0000009000¢0§QQ§Q§$6‘0000&0

445009

el A 2 2 X% 1

My Commission Expires:

-7/!4/!:

{SEAL)
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14

EXHIBIT A
LEGAL DESCRIPTION

LOT 22 IN BLOCK 4 IN WINSLOW, JACOBSON AND TALLMAN'S SUBDIVISION OF
THE NORTHEAST % OF THE NORTHEAST % OF SECTION 1, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN: 16-01-204-021
PROPERTY aDDRESS: 1517 N ROCKWELL, CHICAGO, ILLINOIS
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