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PECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS:
RECIPROCAL EASEMENT AGREEMENT

THIS DECLARATION OF 7 OVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS: RECIPROCAL EASEMLMT AGREEMENT is made and entered into as of the

day of May, 2010, by WALTON GN THE PARK SOUTH, LLC, an Illinois limited liability
company (“Residential Declarant™), WALTON ON THE PARK COMMERCIAL, LLC, an Illinois
limited liability company (“Commercial Declarant’’), and WALTON ON THE PARK COMMUNITY
ASSOCIATION, LLC, an Illinois limited liability <ompany (“Parking Declarant”) [Residential
Declarant, Commercial Declarant and Parking Declarant raay be collectively referred to herein as
"Declarants"].

RECITALS:
A. The terms used in the Recitals, if not otherwise defined i the Recitals, shall have the
meanings set forth in Article IT hereof,
B. Residential Declarant is the owner of the Residential Parcel situated 1 Chicago, Cook

County, Illinots, and legally described on Exhibit “B” attached hereto and made a part hérzof. As of the
date of this Declaratton, Residential Declarant is also the owner of the Commercial Parcel and thc Parking
Parcel, however it is expected that the Commercial Parcel and the Parking Parcel shail be subsequently
conveyed to the Commercial Declarant and the Parking Declarant as provided below.

C. Commercial Declarant is expected to become, after the date of this Declaration, the
owner of the Commercial Parcel situated in Chicago, Cook County, Illinois, and legally described on
Exhibit “C” attached hereto and made a part hereof,

D, Parking Declarant is expected to become, after the date of this Declaration, the owner of
the Parking Parcel situated in Chicago, Cook County, Illinois, and legally described on Exhibit “I>”
attached hereto and made a part hereof.

E. The Residential Parcel, the Commercial Parcel and the Parking Parcel together make up
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the Total Parcel situated in Chicago, Cook County, Illinois, and legally described on Exhibit “A”
attached hereto and made a part hereof.

F. The Total Parcel is improved with a thirty-one (31) story building which contains the
Residential Parcel, the Commercial Parcel and the Parking Parcel (“the Building”).

G. The Residential Parcel, being a portion of the Total Parcel, includes certain portions of
the basement levels, a portion of the first floor and all of the second through thirty-one (31) floors of the
Building and contains approximately two hundred one (201) residential condominium units, a multi-level
garage containing approximately three hundred twenty-seven (327) parking space condominium units
(the “Garage Area”), and ancillary improvements consisting of approximately 524,848 square feet.
Residential eclarant intends to submit the Residential Parcel to the Act.

H. Lhe Commercial Parcel, being a portion of the Total Parcel, includes portions of the first
floor level of th: building and contains approximately 6,688 square feet of commercial space and
ancillary amenities (and improvements. Commercial Declarant reserves the right for itself or its
successors and assigns to record a declaration of condominium in order to make the Commercial
Improvements a commercisCondominium.

L. The Parking Paredl, being a portion of the Total Parcel, includes portions of the levels B-
2,B-1 and 1, and contains approximtely 22,508 square feet of garage space and ancillary improvements.

I. Pursuant to this Reciprccai Hasement Agreement, Declarants shall vertically and
horizontally separate the Residential Parcel, {i:c"Commercial Parcel and the Parking Parcel substantially
as follows: (i) one or more Lots containing the Résidzntial Parcel and the improvements located therein
and thereon; (ii} one or more Lots containing the Sommercial Parcel and the improvements located
therein and thereon; and (iii) one ore more Lots containing the Parking Parcel and the improvements
located therein and thereon. After the date hereof, Declaiarits acting alone, or their respective successors
and/or assigns, may, but shall not be required to, record & izt of subdivision reflecting the divisions
described in this Reciprocal Easement Agreement.

K. The Residential Property, the Commercial Property an #he Parking Property collectively
comprise a multi-use, integrated development with each Property being $tracturally and functionally
dependent on the other, to some extent, for structural support, enclosure, ingress and egress, utility
services and other facilities and components necessary for the operation and use of the Residential
Property, the Commercial Property and the Parking Property.

L. Drawings depicting the respective locations of the Residential Parcel, #ie* Commercial
Parcel and the Parking Parcel within the Building are attached hereto as Exhibit E and made @ part hereof.

M. Declarants desire by this Declaration to provide for the efficient operation of the
Residential Property, the Commercial Property and the Parking Property and to assure the harmonious
relationship of the owners of each such Property, by providing for, declaring and creating certain
easements, covenants and restrictions benefiting and burdening the Residential Property, the Commercial
Property and the Parking Property to the extent provided herein.
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NOW, THEREFORE, Declarants hereby declare that the Total Property and any part thereof is
and shall be owned, held, mortgaged, leased, transferred, assigned, sold, conveyed and accepted subject to
this Declaration. Declarants do hereby further declare that this Declaration and each of the following
provisions, easements, covenants, conditions, restrictions, burdens, uses, privileges and charges set forth
herein or created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to
the extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest in or
to any portion of, or interest or estate in, the Total Property and each of the foregoing shall run with the
land subject to this Declaration.

ARTICLE I
INCORPORATION OF RECITALS

The folepoing Recitals are hereby incorporated by reference in the body of this Declaration as if
fully set forth heriin

ARTICLE I
DEFINITIONS

2.1 "Act" means the Ccadoininium Property Act of the State of lllinois in effect on the date
hercof, as amended from time to time.,

22 "Architect” has the meaning sciforth in Article XV hereof.

23 "Commercial Improvements” means~all improvements now or hereafter constructed
within and upon the Commercial Parcel or exclusivety s<rving the Commercial Property. In the event of
any reconstruction of the Commercial Improvements pursvant to Article XI, Article XV or Article XXII,
the Commercial Improvements shall include any such imptevements reconstructed on the Commercial
Parcel.

24 "Commercial Parcel” means the portion of the Total Pave=l legally described on Exhibit
“C7 attached hereto, provided that following the subdivision of the Total Pazezl, if any, the Commercial
Parcel shall mean the Lot or Lots substantially comprising the property legai'y described on Exhibit “C”
attached hereto, as said Lot or Lots are designated on the recorded Subdivision Plat:

25 "Commercial Property” means, collectively, the Commercial Parcel and ‘e Commercial
Improvements and other related incidental portions of the Total Property, which are not- portion of the
Residential Property or the Parking Property.

2.6 "Commercial Space" means any portion of the Commercial Property which makes up a
separate Cominercial Unit or area intended for use or use by a single or multiple businesses. All or most
of the Commercial Property may consist of Commercial Space(s), which may be modified from time to
time. A Commercial Space may be leased to one or more separate tenants.

2.7 "Common Elements" means all portions of the Condominium Property, except the Units.
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2.8 “Common Expenses” means the costs and expenses attributable to services provided to
the Building which benefit more than one property, or the Maintenance of any Facilities that serve more
than one property.

29 "Common Walls, Floors and Ceilings" means all common structural and partition walls,
floors and ceilings now or hereafter situated on or adjoining one property and another property, or located
on one property but forming the walls, floors or ceilings of another property.

2,10 "Condominium Association” means an Illinois not-for-profit corporation formed for the
purpose of administering the Residential Property (or the Commercial Property, if applicable) pursuant to
the Act.

21T _+."Condominium Declaration” means the declaration of condominium ownership and of
easements, reurictions, covenants and by-laws which submits the Residential Property (or the
Commercial Propcrty, if applicable) to the provisions of the Act.

212 "Condomiiium Property” means the Residential Property (or the Commercial Property, if
applicable) from and after/rts"submission to the Act and so long as it has not been withdrawn from the
Act.

2.13  "Creditor Owner", ekcep: where otherwise defined hereunder in a specific context, means
an Owner to whom a payment of money o other duty or obligation is owed under this Declaration by the
other Owner which has failed to make such yavment or to perform such duty or obligation as and when
required hereunder, after the expiration of any’jwiice and cure period.

2.14  "Declarants”" means WALTON OM _THE PARK SOUTH, LLC, WALTON ON THE
PARK COMMERCIAL, LLC, and WALTON ON TI{E'PARK COMMUNITY ASSOCIATION, LLC,
or any Mortgagee succeeding to all of the rights of WALTCIN,ON THE PARK SOUTH, LLC, WALTON
ON THE PARK COMMERCIAL, LLC, or WALTON ON Tt PARK COMMUNITY ASSOCIATION,
LLC under this Deciaration pursuant to a collateral assignmen. 6t WALTON ON THE PARK SOUTH,
LLC, WALTON ON THE PARK COMMERCIAL, LLC, or WALTON ON THE PARK COMMUNITY
ASSOCIATION LLC's rights hereunder, and any other person or eptity-designated by WALTON ON
THE PARK SOUTH, LLC, WALTON ON THE PARK COMMERCIAL 1.C or WALTON ON THE
PARK COMMUNITY ASSOCIATION, LLC or a successor Declarant(s) to-us the "Declarants.”

215 "Declaration" means this Declaration of Covenants, Conditiors, “Restrictions and
Easements: Reciprocal Easement Agreement, including all exhibits, amendments ana-supricments hereto.

216 "Default Rate" means the interest rate applicable to any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaration as further described in Section 12.5 herect.

217 "Defaulting Owner", except where otherwise defined hereunder in a specific context,
means an Owner who has failed to make a payment of money owed under this Declaration to the other
Owner or who has failed to perform any of its duties or obligations as and when required under this
Declaration, after the expiration of any applicable notice and cure period.

2.18  "Depositary" has the meaning set forth in Article XVII of this Declaration.
4
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2,19  "Easements" means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration.

220 “Emergency” or "Emergency Situation" means a sitvation: (i) impairing or imminently
likely to impair structural support of the Facilities or the Improvements; or (ii) causing or imminently
likely to cause bodily injury to persons or substantial physical damage to all or any portion of the
Improvements or any property within or about the Total Property; or (iii) which is otherwise defined
hereunder in a specific context as an Emergency or Emergency Situation. The duration of an Emergency
Situation shall be deemed to include the time reasonably necessary to remedy the Emergency or
Emergency Situation.

2.21 »+."Facilities" means all components of the Building or of the Total Property, and any
replacements or substitutions therefor, comprised of the equipment, machinery, mechanical systems,
plumbing systems, heating ventilation and air conditioning (*HVAC”) systems and the like now or
hereafter existing or, within or for the benefit of the Improvements, including, as examples and without
limitation, those consisting of or relating to: chilled and heating hot water, condenser water, central air
handling and fan, air intake-valves and ducts, annunciators, antennae, boilers, boxes, brackets, cabinets,
cables, chases, chutes, coils, compactors, compressors, computers, conduits, controls, control centers,
cooling towers, couplers, dampers, devices, ducts, elevator cars, elevator rails, equipment, fans, fixtures,
generators, grease traps, black iron and scrubber systems, hangers, heat traces, heat exchangers,
indicators, junctions, lines, machines, nieters, motors, outlets, panels, pipes, plumbing, pumps, radiators,
risers, stacks, starters, switches, switchbourds, systems, tanks, transformers, valves, wiring, temperature
control, security, domestic water, fire protectium, sanitary waste, storm water, electrical, gas, life safety,
detectors and alarms, master satellite, cable (rievision system, master antenna, CINETEENCY POWEr,
telephone, elevator, loading dock, trash removal aid eiher utility systems now or hereafter forming a part
of the Total Property and designed or utilized to fursisk utility and other services to any portion of the
Building or the Total Property..

222 "First Commercial Mortgage" means the/{irst_mortgage, and all amendments,
supplements and extensions thereto, encumbering the Commercial I roperty from time to time.

223 "First Commercial Mortgagee" means the holder of a First Commercial Mortgage.

2.24  "First Mortgage" means the First Residential Mortgage, the First Commercial Mortgage
or the First Parking Mortgage.

2.25 "First Mortgagee" means the First Residential Mortgagee, the First Commercial M iortgagee or the
First Parking Mortgagee. The holder of any note secured by a mortgage or trust deed covering any
portion of the Total Property is a “Mortgagee™; all First Mortgagees are Mortgagees. The Mcrtgagee for
any portions of the Total Property owned by the Declarants is sometimes referred to herein as the
“Project Mortgagee™. The Project Mortgagee is identified on the “Consent of Mortgagee” exhibit
attached to this Declaration and is deemed to include any successors and/or assigns of the Project
Mortgagee.
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2.26 "First Parking Mortgage" means the first mortgage, and all amendments, supplements
and extensions thereto, encumbering the Parking Property from time to time.

2.27  "First Parking Mortgagee" means the holder of a First Parking Mortgage.

2.28  "First Residential Mortgage" means the first mortgage, and all amendments, supplements
and extensions thereto, encumbering the Residential Property from time to time and made by Declarant or
any person or enfity succeeding Declarant as the developer of all or substantially all of the Residential
Parcel. First Residential Mortgage does not include a mortgage encumbering a Unit made by a Unit
Owner other than Declarant or any person or entity succeeding Declarant as the developer of all or
substantially all of the Residential Parcel.

2.29 _~."First Residential Mortgagee" means the holder of a First Residential Mortgage.

230 “Imrrovements” means any and all buildings, structures, Facilities, support structures,
fixtures, pavement ¢rsther improvements now or at any time hereafter constructed or situated upon,
within or under all or anyportion of the Total Parcel and any and all replacements, renewals, additions or
modifications thereto; and swiiich includes the Residential Improvements, the Commercial Improvements
and the Parking Improvements:

231 "Lot" means a Lot (iesignated on the Subdivision Plat (as described in Section 21.1), if
any.

232 "Maintenance" or "Mainteiring” or "Maintain" means and includes operation,
maintenance, repair, reconditioning, refurbishing, \resurfacing, reconfiguration, inspection, testing,
cleaning, painting, installation and replacement whew necessary or desirable, and includes the right of
access to and the right to remove from the Improvemocnts portions of Facilities for any of the above
purposes, subject, however, to any limitations set forth eisewiisre in this Declaration.

2,33 “Owner” means either the Owner(s) of the F<sidential Property, the Owner(s) of the
Commercial Property, or the Owner(s) of the Parking Property, as the context requires. “Owners” means
collectively, two or more of the Owner(s) of the Residential Property; *i= Owner(s) of the Commercial
Property and the Owner(s) of the Parking Property, as the context requires.The term Owner and Owners
shall include such parties’ successors and assigns, and its Permitted Parties (4ciined below).

234 "Owner of the Residential Property" means the person or entity (or/persons or entities if
more than one} at any time in question, holding fee simple title to the Residential Prorsity and, as the
context requires for purposes of certain easements and rights granted herein, such Oviner’s Permitted
Parties. If and so long as the Residential Property, or any portion thereof, has been submiied to and
remains subject to the provisions of the Act, the Owner of the Residential Property, or sack portion
thereof, shall mean collectively, the Condominium Association which is made up of all of the Unit
Owners in and to the Residential Property (or such portion thereof subject to the Act) and not the Unit
Owners individually. '

235 "Owner of the Commercial Property" means the person or entity (or persons or entities if
more than one) at any time in question, holding fee simple title to the Commercial Property and, as the
conlext requires for purposes of certain easements and rights granted herein, such Owner’s Permitted
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Parties. Should the Commercial Property, or any portion thereof, be at any time submitted to and made
subject to the provisions of the Act, the Owner of the Commercial Property, or such portion thereof, shall
mean collectively, the Condominium Association which is made up of all of the Unit Owners in and to
the Commercial Property (or such portion thereof subject to the Act) and not the Unit Owners
individually.

2.36  "Owner of the Parking Property” means the person or entity (or persons or entities if
more than one) at any time in question, holding fee simple title to the Parking Property and, as the context
requires for purposes of certain easements and rights granted herein, such Owner’s Permitted Parties.
Should the Parking Property, or any portion thereof, be at any time submitted to and made subject to the
provisions of the Act, the Owner of the Parking Property, or such portion thereof, shall mean collectively,
the Condoramiium Association which is made up of all of the Unit Owners in and to the Parking Property
(or such portiei thereof subject to the Act) and not the Unit Owners individually.

237  '"Parkirg Improvements” means all improvements now or hereafter constructed within
and upon the Parking Farsel. In the event of any reconstruction of the Parking Improvements pursuant to
Article XI, Article XV or siucle XXII, the Parking Improvements shall include any such improvements
reconstructed on the Parking Parc:l.

2,38  "Parking Parcel" means the portion of the Total Parcel legally described on Exhibit “D”
attached hereto, provided that following the subdivision of the Total Parcel, if any, the Parking Parcel
shall mean the Lot or Lots substantially comprising the property legally described on Exhibit “D”
attached hereto, as said Lot or Lots are designa ¢d on the recorded Subdivision Plat.

239  "Parking Property” means, collectively; the Paiking Parcel and the Parking Improvements
and other related incidental portions of the Total Propeity, which are not a portion of the Residential
Property or the Commercial Property,

240  "Parking Space" or “Parking Unit” means an, portion of the Parking Property which
makes up a separate siriped or otherwise delineated area intended for the parking of a motor vehicle as
permitted pursuant to Paragraph 8.6 below.

241  “Percentage Share” means that portion of the Common Expeiises-of the Total Property, as
delineated in this Declaration, allocated to the Owner of the Residential Property, the Owner of the
Parking Property or the Owner of the Commercial Property. If any cost is designated as shared between
all Owners, and not otherwise designated in a specific provision of this Deciaraiicii. the relative
percentage shares shall be allocated follows: Residential Property Percentage Share:”94.73%; Parking
Property Percentage Share: 4.06%; and Commercial Property Percentage Share: 1.21%. if any cost is
designated as shared between only the Owner of the Commercial Property and the Owne. of the
Residential Property, the relative percentage shares shall be allocated as follows: Residential Property
Percentage Share: 98.74%; Commercial Property Percentage Skare: 1.26%. Percentage Shares allocated
to a specific Property are sometimes referred to herein as either the “Commercial Percentage Share”, the
“Residential Percentage Share” and the “Parking Percentage Share”.

242 “Permitted Parties” means an Owner’s guests, agents, licensees, invitees, tenants,
employees, customers and affiliates, or other authorized occupants of a Unit, Commercial Space or
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Parking Space, as the context requires.
2.43  "Recorder" means the Recorder of Deeds of Cook County, Illinois.

244  "Residential Improvements"” means all improvements now or hereafter constructed within
and upon the Residential Parcel or exclusively serving the Residential Property. In the event of any
reconstruction of the Residential Improvements pursuant to Article XI, Article XV or Article XXII, the
Residential Improvements shall include any such improvements reconstructed on the Residential Parcel.

245  "Residential Parcel" means the portion of the Total Parcel legally described on Exhibit
“B” attached hereto, provided that following the subdivision of the Residential Parcel and the
Commercizi Parcel, if any, the Residential Parcel shall mean the Lot or Lots substantially comprising the
property legai'v described on Exhibit “B” attached hereto, as said Lot or Lots are designated on the
recorded Subdivision Plat.

2.46  "Rendential Property” means, collectively, the Residential Parcel and the Residential
Improvements, which are ot a part of the Commercial Property or the Parking Property.

2.47  "Total Parcel" mzans collectively, the Residential Parcel, the Commercial Parcel and the
Parking Parcel.

2.48  "Total Property” meais collectively, the Residential Property, the Commercial Property
and the Parking Property.

249  "Unit" or "Condominium Unit" rieans any portion of the Residential Property (or the
Commercial Property or Parking Property, if applicable} submitted to the Act described as a "Unit" in a
Condominium Declaration. A Unit may also be referres to herein as a Dwelling Unit, a Garage Unit, a
Parking Unit or a Commercial Unit and cach shall be deeinsd to have the same meaning herein as defined
in the applicable Condominium Declaration.

2.50  "Unit Owner" means the person or persons whose estates or interests, individually or
collectively aggregate fee simple ownership of a Unit and shall wsinde any beneficiaries of a trust,
shareholders of a corporation, members of a limited liability company, or partrer of a partnership holding
legal title to a Unit.

2,51 "Unit Ownership”" means a part of any portion of the Residential, Property (or the
Commercial Property or Parking Property, if applicable) submitted to the Act consisting 2f one Unit and
the undivided interest in the Common Elements attributable thereto.

ARTICLE III
EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

3.1 The following Easements in, to, under, over, upon, through and about portiens of the
Commercial Property in favor of the Residential Property are hereby granted, reserved, declared and
created (the term "Granted" or "granted" as hereinafter used in describing Easements shall be deemed to
mean "granted, reserved, declared and created™):
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(a) A perpetual, non-exclusive Easement in and to all structural members,
footings, caissons, foundations, demising walls, Common walls, Floors and Ceilings,
columns and beams and any other supporting components at any time located within or
constituting a part of the Commercial Property and providing support and/or enclosure of
(i) the Residential Improvements, or (ii) any Facilities or other portions of the
Improvements with respect to which the Owner of the Residential Property is granted an
Easement under this Declaration.

(b} An exclusive Easement to maintain encroachments in the event and to the
extent that, by reason of the original construction of the Improvements, or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the lipprovements, or minor surveying errors, or the subsequent settlement or shifting of
any pait of the Improvements, any part of the Residential Improvements (including,
without Iznnation, any balconies and terraces primarily located on the Residential Parcel)
encroaches 4i.shall hereafter encroach upon any part of the Commercial Parcel, Such
Easement to main‘ein encroachments shall exist only as long as the encroaching portion
of the Residential Inprovements continues to exist.

{c) A perpetual; non-exclusive Easement for ingress and egress by persons,
materials and equipment over, «n, across and through the Commercial Property to the
extent reasonably necessary: (1)10, permit the Maintenance, restoration or reconstruction
of the Residential Property as required or permitted pursuant to this Declaration; (ii) to
exercise the Easements set forth in thiz-Section 3.1; (ii1) during an Emergency Situation;
(iv) to construct, maintain, substitute or-aad additional structural support required by
Article VI hereof’ (v) to provide the servicesand Maintenance required to be provided
by the Owner of the Residential Property under Article VI hereof; (vi) to enable the
Owner of the Residential Property to perform iiz-okligations under this Declaration; (vi)
for access to any Facilities serving the Resideutiur, Property or serving both the
Residential Property and the Commercial Property. .Without limiting the foregoing, the
Easement granted in clause (ii1) above in this Section 3.1(¢) sha'l include such Easements
for ingress and egress over, on, across and through the Commercial Property during an
Emergency Situation as may be necessary for the Residential raperty to satisfy and
comply with all applicable laws, statutes, codes, ordinances” and governmental
requirements relating to fire and life safety issues and concerns.

(&) A perpetual, non-exclusive Easement for the reasonable use of the/C'smmeon
Walls, Floors and Ceilings at any time located, in whole or in part, on the Comanercial
Property and serving the Residential Property or any part thereof.

{e) During such time as the Owner of the Commercial Property is a Defaulting
Owner with respect to any of its obligations under this Declaration, to the extent the
Owner of the Residential Property has the right pursuant to this Declaration to perform
such obligations on behalf of the Owner of the Commercial Property and cure such
default, a temporary, non-exclusive Easement for ingress and egress by persons, vehicles,
materials and equipment over, on, across and through the Commercial Property to the
extent reasonably necessary and for a duration reasonably necessary to perform such

9
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obligations and cure such default.

(D) A perpetual, non-exclusive Easement for the use for their intended purposes
of all Facilities at any time located within or constituting a part of the Commercial
Property and which are (i) directly or indirectly connected to Facilities at any time
located within or constituting a part of the Residential Property and which provide or
shall be necessary or desirable to provide the Residential Property with any utilities or
other services or which may otherwise be reasonably necessary to the operation and use
of the Residential Property, including without limitation any portions of the roof(s}
and/or any areas within the walls, ceilings or floors of the Building which permanently
house any equipment necessary for the operation of the Residential Property and any
Fazilities in connection therewith, or (i) necessary or desirable for the Owner of the
Residential Property to furnish the services and Maintenance required to be furnished by
the Ovne- of the Residential Property under Article V hereof.

(g) (A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and <¢gripment over, on, across and through the Commercial Property to the
extent reasonably hacessary to obtain access to and from, and to Maintain the Facilities
located on and withia and/or serving the Residential Property. The Owmer of the
Residential Property shall give the Owner of the Commercial Property reasonable, prior
notice before exercising ity rights under this Section 3.1(g), except in an Emergency
Situation. In an Emergency 3iiuation, such rights shall be exercised in such a manner
and at such times as necessary to remzdy the Emergency Situation. Any such notice shall
include a reasonably detailed descrincon of the nature of the work being performed for
which such Easement is necessary, the ezpected duration of the exercise of such
Easement rights and the name and contact-information for the contractor(s) and/or
subcontractor(s) performing such work, if ary. ~The Owner of the Residential Property
shall exercise its rights under such Easements itr« nianner as to cause as little disturbance
in the use and enjoyment of the Commercial Prepeivy as may be practical under the
circumstances, and shall not materially disrupt the husiacss activities being carried out in
any Commercial Space(s). The Owner of the Residential rop=rty may only exercise its
rights under such Easements for a duration that is reasonaviv necessary to perform the
work for which such Easements are granted.

(h) Subject to the rights of the Owner of the Commercial Property for ingress
and egress to and from the Commercial Property and all entrances related thereto, a
temporary, non-exclusive Easement over, upon and about the exterior wai's »u<-public
sidewalks appurtenant to the Building to erect and maintain scaffolds and other related
equipment necessary to inspect, test and Maintain the Residential Facade of the Building
and any balconies or terraces attached thereto as provided in Section 6.2(c).
Notwithstanding anything contained in this Section 3.1(h} to the contrary, the Easements
granted in this Section 3.1(h) may only be exercised to the extent no other commercially
practicable means exist to perform the work for which such Easements are granted and
provided that access to and from each of the Commercial Property entrances shall not be
obstructed. The Owner of the Residential Property shall give the Owner of the
Commercial Property reasonable, prior notice before exercising its rights under this
Section 3.1(h). Any such notice shall include a reasonably detailed description of the
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nature of the work being performed for which such Easement is necessary, the expected
duration of the exercise of such Easement rights and the name and contact information
for the contractor(s) and/or subcontractor(s) performing such work. The Owner of the
Residential Property shall exercise its rights under such Easements in a manner as to
cause as little disturbance in the use and enjoyment of the Commercial Property as may
be practical under the circumstances, and may only exercise its rights under such
Easements for a duration that is reasonably necessary to perform the work for which such
Easements are granted. The scaffolding shall be located, wherever and whenever
possible, to minimize obstruction of all commercial signage and lighting. The Owner of
the Commercial Property may, at its option and in its sole discretion, place temporary
signage, lighting or banners upon the scaffolding and the Owner of the Residential
Property shall cooperate and/or cause its contractor(s) and subcontractor(s) to cooperate
with the Owner of the Commercial Property in such placements. The Owner of the
Resideiitial Property shall promptly repair, restore and if necessary replace, at its sole
cost and ¢xpznse, any portion of the Commercial Property (including, without limitation,
the portions 0f the Commercial Fagade or the Building facade and any windows, signage,
awnings or other exterior Improvements appurtenant to or serving the Commercial
Property) and any/property located therein or thereon which is damaged or destroyed in
connection with the exercise of the Easements granted in this Section 3.1(h), to
substantially the same condition as existed immediately prior to the exercise of such
Fasement rights. The Owler bf the Residential Property shall reattach any signage,
lighting or awnings or ofiie:” Commercial Improvements which are removed in
conjunction with such Residental) Facade work and shall reattach such items in
substantially the same location and in substantially the same condition as existed
immediately prior to their removal.

(i) A non-exclusive easement for the Yenefit of the Owner of the Residential
Property for ingress and egress over, upon ana *iréugh the Commercial Property to the
extent necessary to permit the initial construction or auy reconstruction of the Residential
Improvements and Facilities, including without lirziiation the construction of the
Condominium Units, common elements and other Improjements deemed necessary by
such Owner; provided however, in no event shall the usc or.such easement by such
Owner (i) unreasonably interfere with the use or enjoyment of the Zommercial Property;
(ii) impair the structural integrity of any Improvements; or (iii) diminish the value of the
Commercial Property.

(j) A non-exclusive casement for the benefit of the Owners of toe Residential
Property for ingress and egress over, upon and through those portions of the Corirpercial
Parcel consisting of the lobby area located off of State Street on the east side ot the
Building (the “Commercial Property Lobby™).

32 The following Easements in, to, under, over, upon, throvgh and about portions of the
Parking Property in favor of the Residential Property are hereby granted, reserved, declared and created:

(a) A perpetual, non-exclusive Easement in and to all structural members,
footings, caissons, foundations, demising walls, Common Walls, Floors and Ceilings,
columns and beams and any other supporting components at any time located within or
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constituting a part of the Parking Property and providing support and/or enclosure of (i)
the Residential Improvements, or (i) any Facilities or other portions of the Improvements
with respect to which the Owner of the Residential Property is granted an Easement
under this Declaration.

{b) Exclusive Easements allowing encroachments, and to Maintain
encroachments, in the event and to the extent that, by reason of the original construction
of the Improvements, or any reconstruction or replacement authorized by the terms of this
Declaration of any part of the Improvements, or minor surveying errors, or the
subsequent settlement or shifting of any part of the Improvements, any part of the
Residential Improvements (including, without limitation, any balconies and terraces
prizaarily located on the Residential Parcel) encroaches or shall hereafter encroach upon
any pa-t of the Parking Parcel. Such Easements allowing encroachments and to Maintain
encroachrients shall exist only as long as the encroaching portion of the Residential
Improverien.s continues to exist.

(c) A psipetual, non-exclusive Easement for ingress and egress by persons,
materials and equiznient over, on, across and through the Parking Property to the extent
reasonably necessary: (1) to permit the Maintenance, restoration or reconstruction of the
Residential Property as required or permitted pursuant to this Declaration; (ii) to exercise
the Easements set forth in tus Yection 3.2; (iii) during an Emergency Situation; (iv) to
construct, maintain, substitute o ald additional structural support required by Article VII
hereof; (v) to provide the services und Maintenance required to be provided by the Owner
of the Residential Property under Aliicle VI hereof; (vi) for access to any Facilities
serving the Residential Property or serving both the Residential Property and the Parking
Property; or (vii} to emable the Owner-of-the Residential Property to perform its
obligations under this Declaration. Without Hzpiing the foregoing, the Easement in this
Section 3.2(c) shall also include an Easement for 1ugress and egress over, on, across and
through any portion of the Parking Property during 21 Emergency Situation as may be
necessary for the Residential Property to satisfy and zomply with all applicable laws,
statutes, codes, ordinances and govermmental requirements relaing to fire and life safety
issues and concerns.

(d) A perpetual, non-exclusive Easement for the use of {ic Common Walls,
Floors and Ceilings at any time located, in whole or in part, on the Parking Property and
serving the Residential Property or any part thereof,

(e) During such time as the Owner of the Parking Property is a Delanlting
Owner with respect to any of its obligations under this Declaration, to the extent the
Owner of the Residential Property has the right pursuant to this Declaration to perfcrie
such obligations on behalf of the Owner of the Parking Property and cure such default, a
temporary, non-exclusive Easement for ingress and egress by persons, vehicles, materials
and equipment over, on, across and through the Parking Property to the extent reasonably
necessary and for a duration reasonably necessary to perform such obligations and cure
such default.

(f} A perpetual, non-exclusive Easement for the use for their intended purposes
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of all Facilities at any time located within or constituting a part of the Parking Property
and which are (i) directly or indirectly connected to Facilities at any time located within
or constituting a part of the Residential Property and which provide or shall be necessary
or desirable to provide the Residential Property with any utilities or other services or
which may otherwise be reasonably necessary to the operation and use of the Residential
Property, including without limitation any portions of the roof(s) and/or any areas within
the walls, ceilings or floors of the Building which permanently house any equipment
necessary for the operation of the Residential Property and any Facilities in connection
therewith, or (ii) necessary or desirable for the Owner of the Residential Property to
furnish the services and Maintenance required to be furnished by the Owner of the
Residential Property under Article VI hereof.

(g) A perpetual, non-exclusive Easement for ingress and egress by persons,
vehicles, ‘naterials and equipment over, on, across and through the Parking Property to
the exter. r:asonably necessary to obtain access to and from, and to Maintain the
Facilities located on and within and/or serving, the Residential Property. The Easement
described hercin wontemplates regular and continuous access by the Owner of the
Residential Proper/s-0y pedestrians and vehicles over, on, across and through the Parking
Property. The Easemen) described herein includes the right to install and Maintain a
security gate or other dividing mechanism separating the Residential Property from the
Parking Property. The Owier ¢f the Residential Property shall exercise its rights under
such Easements in a manner as.o cause as little disturbance in the use and enjoyment of
the Parking Property as may be practizal under the circumstances, and shall not cause any
interference with the business activiies relating to the parking garage and use of the
Parking Spaces.

(h) Subject to the rights of the Owucrof the Parking Property for ingress and
egress to and from the Parking Property and all edirances related thereto, a temporary,
non-exclusive Easement over, upon and about the estarior walls and public sidewalks
appurtenant to the Building to erect and maintain scafzolds and other related equipment
necessary to inspect, test and Maintain the facade of the "$uilding and any balconies or
terraces attached thereto as provided in Section 6.2(c). IVotwithstanding anything
contained in this Section 3.2(h) to the contrary, the Easemenic granted in this Section
3.2(h) may only be exercised to the extent no other commercially pra-ticable means exist
to perform the work for which such Easements are granted and provided that access to
and from each of the Parking Property entrance and/or gated areas shall not be
obstructed. The Owner of the Residential Property shall give the Owner of the Tarking
Property reasonable, prior notice before exercising its rights under this Section” s.2(h).
Any such notice shall include a reasonably detailed description of the nature of the work
being performed for which such Easement is necessary, the expected duration of ‘the
exercise of such Fasement rights and the name and contact information for the
contractor(s) and/or subcontractor(:) performing such work, The Owmer of the
Residential Property shall exercise its rights under such Easements in a manner as to
cause as little disturbance in the use and enjoyment of the Parking Property as may be
practical under the circumstances, and may only exercise its rights under such Easements
for a duration that is reasonably necessary to perform the work for which such Easements
are granted. The scaffolding shall be located, wherever and whenever possible, to
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minimize obstruction of all parking signage and lighting. The Owner of the Parking
Property may, at its option and in its sole discretion, place temporary signage, lighting or
banners upon the scaffolding and the Owner of the Residential Property shall cooperate
and/or cause its contractor(s) and subcontractor(s) to cooperate with the Owner of the
Parking Property in such placements. The Owner of the Residential Property shall
promptly repair, restore and if necessary replace, at its sole cost and expense, any doors,
signage, awnings or other exterior Improvements appurtenant to the Parking Property
which is damaged or destroyed in connection with the exercise of the Easements granted
in this Section 3.2(h) to substantially the same condition as existed immediately prior to
the exercise of such Easement rights. The Owner of the Residential Property shall
reattach any signage, lighting or awnings or other Parking Improvements which are
rerioved in conjunction with such fagade work and shall reattach such items in
substaztially the same location and in substantially the same condition as existed
immediately prior to their removal.

(1} ‘Avaon-exclusive easement for the benefit of the Owner of the Residential
Property for ingress and egress over, upon and through the Parking Property to the extent
necessary fo permet the initial construction or any reconstruction of the Residential
Improvements and Facilities, including without limitation the construction of the
Condominium Units, corimon elements and other Improvements deemed necessary by
such Owner and including tl'e right to locate Residential Improvements upon the Parking
Property; provided however, 10 710 zvent shall the use of such easement by such Owner (i)
unreasonably interfere with the us¢ or enjoyment of the Parking Property, or (ii) impair
the structural integrity of any Improvziicnts.

(J) A non-exclusive easement foruse-by the Owner of the Residential Property,
in common with the Owners of the Parking Prnperty and the Commercial Property (as
well as other parties pursuant to separate easeniirisywhich may be recorded within the
sole discretion of the Owner of the Parking Parcelor Declarants}), for vehicular ingress
and egress over, upon and through the Parking Property {out not over the Parking Spaces)
and for pedestrian ingress and egress over, upon and throu zh the Parking Property to the
extent reasonably necessary for access to and from the wesidential Property. This
easement right includes access through any garage doors or.gates.located upon the
Parking Property and the right to install and Maintain garage doors«i-gates between the
Residential Property and the Parking Property in order to control or restiiet access to the
Residential Property from the Parking Property.

(k) An exclusive easement for use by the Owner of the Residentiai Property
through those portions of the Parking Property where any core elevator shatts and
stairwells which exclusively serve the Residential Property are located.

33 Each Easement granted under Sections 3.1 and 2.2 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Commercial Property and/or the Parking
Property (i) shall include, as a right appurtenant to such easements, all required rights of ingress and
egress, and (i1) shall be subject (except in an Emergency Situation) to such reasonable limitations as the
respective Owners of the Commercial Property and the Parking Property may, from time to titne after
consultation with the Owner of the Residential Property, impose with respect to the establishment of
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limited paths of ingress and egress and limited hours of the day or days of the week during which such
Fasements may be used to prevent any unreasonable interference with the use and operation of the
applicable portion of the Commercial Property and the Parking Property and in order to assure the
reasonable security of the applicable portion of the Commercial Property and the Parking Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict enjoyment or
exercise of any Easement, and provided further that the Easements granted in Section 3.1(c)(iii), and
3.2(c)(iii) shall not be subject to any such limitation.

3.4 Easements granted under Sections 3.1 and 3.2 shall be binding upon the Commercial
Property and the Parking Property and the respective Owners of the Commercial Property and the Parking
Property, as applicable, and all of such Easements (a) shall run in favor of and inure to the benefit of and
be appurterdat to the Residential Property, and (b) shall be for the use of the Owner of the Residential
Property, its svacessors and assigns, its Permitted Parties and, as applicable, the Unit Owners.

3.5 "¢ Owners of the Commercial Property and the Parking Property shall have the right, at
their sole cost and C‘ivense, to relocate within the Commercial Property and the Parking Property, as
applicable, any Facilities ~which burden the Commercial Property or the Parking Property and serve the
Residential Property, so long-as such relocation does not have a material, adverse effect on the Residential
Property or the use of the Residential Property.

ARTICLE IV
EASEMENTS IN FAVOR OF
COMM2CIAL PROPERTY

4.1 The following Easements in, to, under, over, upon, through and about portions of the
Residential Property in favor of the Commercial Proper.y are hereby granted:

(a) A perpetual, non-exclusive Fasemen? fu, and to all structural members,
footings, caissons, foundations, demising walls, cor:nion walls, floors and ceilings,
columns and beams and any other supporting components at ¢ny time located within or
constituting a part of the Residential Property and providing surnort and/or enclosure of
(i) the Commercial Improvements, or (i) any Facilities ¢r ‘other portions of the
Improvements with respect to which the Owner of the Commercial Frcperty is granted an
Easement under this Declaration.

(b) An exclusive Easement to maintain encroachments in the event zpd to the
extent that, by reason of the original construction of the Improvements, o5 any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, or the subsequent settlement or shifting of
any part of the Improvements, any part of the Commercial Improvements encroaches or
shall hereafter encroach upon any part of the Residential Parcel. Such Easement to
maintain encroachments shall exist only as long as the encroaching portion of the
Commercial Improvements continues to exist.

{c) A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Residential Property, but not
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through any Dwelling Units, to the extent reasonably necessary (i) to permit the
Maintenance, restoration or reconstruction of the Commercial Property and related
Facilities as required or permitted pursuant to this Declaration, (ii) to exercise the
Easements set forth in this Section 4.1, (iii) during an Emergency Situation, (iv) to
construct, maintain, substitute or add additional structural support required by Article VII
hereof, (v) to provide the services and Maintenance required to be provided by the Owner
of the Commercial Property under Article VI hereof, or (vi) to enable the Owner of the
Commercial Property to perform its obligations under this Declaration. Without limiting
the foregoing, the Easement granted in clause (iii) above in this Section 4.1(c) shall
include such Easements for ingress and egress over, on, across and through the
Residential Property during an Emergency Situation as may be necessary for the
Cemmercial Property to satisfy and comply with all applicable laws, statutes, codes,
ordinances and governmental requirements relating to fire and life safety issues and
CONCEris.

(a) (A perpetual, non-exchisive Easement for the use of the Common Walls,
Floors and Ceilinss at any time located, in whole or in part, on the Residential Property
and serving the Cominercial Property or any part thereof. The aforesaid easement rights
shall include, withov! limitation, the right to use and penetrate (including without
limitation the coring, di1/ling and opening of) the portions of the Residential garage floor
slabs and ceiling slabs whic’i seive to enclose or are adjacent to the Commercial Property
without the consent of the Residential Owner.

{e) During such time as the Cwner of the Residential Property is a Defaulting
Owner with respect to any of its obligazions under this Declaration, to the extent the
Owner of the Commercial Property has the tight pursuant to this Declaration to perform
such obligations on behalf of the Owner ‘of the Residential Property and cure such
default, a temporary, non-exclusive Easement foringress and egress by persons, vehicles,
materials and equipment over, on, across and throvgh the Residential Property to the
extent reasonably necessary and for a duration reasemably necessary to perform such
obligations and cure such default.

(f) A perpetual, exclusive Easement for the use of ail Facilities at any time
located within or constituting a part of the Residential Property azd-which exclusively
serve the Commercial Property, together with a perpetual, non-exclusive Easement for
the use for their intended purposes of all Facilities which are located or at 7y time may
be located within or constituting a part of the Residential Property and which-are (i}
directly or indirectly connected to Facilities at any time located within or constiwting a
part of the Commercial Property and which provide or shall be necessary or desirabls to
provide the Commercial Property with any utilities or other services or which may
otherwise be reasonably necessary to the operation and use of the Commercial Property,
including without limitation any portions of the roof(s) and/or any areas within the walls,
ceilings or floors of the Building which permanently house any equipment necessary for
the operation of the Commercial Property and any Facilities in connection therewith, or
(ii) necessary or desirable for the Owner of the Commercial Property to furnish the
services and Maintenance required to be provided by the Owner of the Commercial
Property under Article VI hereof.
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(g} A perpetual, non-exclusive casement for ingress and egress by persons,
materials and equipment in, over, on, across and through the Residential Property to the
extent reasonably necessary to obtain access to and from, and to Maintain the Facilities
located on and within and/or serving the Commercial Property. A perpetual, non-
exclusive easement for ingress and egress by persons and materials and equipment in,
over, on, across and through and use of the portions of the Residential Property generally
referred to as the corridors, pump rooms, generator rooms, “Com-Ed” or electrical rooms,
net-pop rooms, switch gear rooms, trash rooms, if any,” all to the extent reasonably
necessary for access to and from the Commercial Property and for purposes of exercising
the easements and rights granted herein.

(h) A non-exclusive easement for use by the Owners of the Commercial
Property, in commen with the Owners of the Residential Property and the Parking
Property /as well as other parties pursuant to separate easements which may be recorded
within the s¢le discretion of Declarants), for vehicular ingress and egress over, upon and
through the privat. driveway located off of Delaware Place and over the Garage Areas of
the Residential Propcity and for pedestrian ingress and egress over, upon and through the
common elements of 'i¢ Residential Property {including without limitation all doorways,
elevators, elevator lobby areas, stairwells and halls leading to and from the garage area
and the Commercial Property tuterior and exterior entrances) to the extent reasonably
necessary for access to and frein the loading docks, the Commercial Property and the
Garage Units owned by the Owners of the Commercial Property. Access through any
garage doors or gates located upon th< Residential Property will be granted in furtherance
of the easement rights granted herein.

(i) A non-exclusive easement for-use¢ by the Owners of the Commercial
Property, in common with the Owners of the Resid<itial Property and for pedestrian and
vehicular ingress and egress over, upon and threuzn the loading dock areas of the
Residential Property, together with a non-exclusive esement of ingress and egress in,
over, on, across and through the corridors, in order to czrry, move and transport (and
have shippers and/or other personnel carry, move and transport) inventory, equipment,
fixtures, construction materials, personal property and other iten:s wo-and from the loading
dock areas and the Commercial Property.

(i) A non-exclusive easement for the benefit of the Owner ot the Commercial
Property for ingress and egress over, upon and through the Residential Prope.tto the
extent necessary to permit the initial construction or any reconstruction or Mairicnance
of the Commercial Improvements and Facilities and the addition of any Facilities which
shall serve the Commercial Property, from time to time, including without limitation tie
construction and reconstruction of the Commercial Space(s) or portions thereof and other
Improvements deemed necessary by such Owner {or its tenants} and including the right to
locate Commercial Improvements and Facilities upon the Residential Property; provided
however, in no event shall the use of such easement by such Owner (i) unreasonably
interfere with the use or enjoyment of the Residential Property, or (ii) impair the
structural integrity of any Improvements. The foregoing easement rights shall include,
but shall not be limited to, a perpetual blanket easement for the benefit of the Owner of
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the Commercial Property (and its tenants) to place, locate and replace, from time to time,
black iron and scrubber systems (as set forth in the paragraph below), air cooling
Facilities (as set forth in the paragraph below), and to install all lines, ductwork, piping,
conduits and small pipes for air conditioning/cooling or gas, electricity and other utilities
or services, and to attach fixtures, through the Common Walls, Floors and Ceilings and
the Building fagade as well as other portions of the Building and Residential Property as
necessary.

The rights granted to the Owner of the Commercial Property pursuant to this
Article 4.1(j) shall include, but shall not be limited to, the following: (i) The right of the
Owner of the Commercial Property to hook into the air conditioning or cooling systems
locdisd upon the Residential Property (and within the Common, Walls, Floors and
Cetlipgs), including without limitation any chilled water system; (ii) The right of the
Owner of the Commercial Property to maintain existing pathways and to instafl and
maintain mew pathways, from time to time, over and through the Residential Property
(and within/th: Common, Walls, Floors and Ceilings) for utility and mechanical lines,
which may inciucc without limitation, ductwork, piping, plumbing and conduits for any
heating/cooling, rvaier/sewer, gas, electrical, communications or other utilities or
services; and (1i1) The cight of the Owner of the Commercial Property to install, Maintain
and/or reconstruct black mon, scrubber systems and supporting equipment serving or
which shall serve the Comriercial Property, and to allow the location of such black iron,
scrubber systems and supporirg quipment serving the Commercial Property upon and
throughout the Building and the Residential Property in such locations as may be deemed
desirable by the Owner of the Comm< cial Property in its sole and exclusive discretion.

(k) Non-exclusive easements forthz benefit of the Owner of the Commercial
Property to use (and including the right to consiruct, maintain and repair any Facilities
serving the Commercial Improvements located ticrein) the following portions of the
Residential Property (the “Special Easement Areas”)> (i) The loading dock areas (which
shall include without limitation the right to receivaGiid dispatch shipments), trash or
refuse rooms (including without limitation the Commercial Property Trash Room as more
fully set forth in this subsection (k) below) and refuse bin sick-up areas (including
without limitation the right to locate and place dumpsters, trasi-biss and grease bins for
the exclusive use by the Owner of the Commercial Property upon ‘i refuse bin pick-up
areas), corridors, generator rooms, “com-ed” or electrical rooms, nef.pop rooms, and
pump rooms; (ii) Those portions of the Residential Property which permsitently house
black iron, scrubber systems or other such equipment, if any: (iii) Those partioss of the
Residential Property which permanently house certain Facilities which ‘serve the
Commercial Property, including without limitation water meters and sub-meters, (utility
components, television and phone cables, mains, conduits, lines pipes, stacks, wires ‘and
ducts which supply utilities and services to the Commercial Property; (iv) All telecom
and areas or rooms where phone, cable, internet and other communications service
providers enter the Building or perform any sort of distribution through out the Building
(also know as “Network Point of Presence” or “net pop rooms™); and (v) Portiens of the
loading dock area and other portions of the Residential Property which may be located
adjacent to the public or private alley or drive for purposes of maintaining refuse
contamers and dumpsters as needed, and any areas located within or adjacent to the
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Building which may house all or portions of the scrubber system serving the Commercial
Property.

(1) An exclusive easement for the benefit of the Owner of the Commercial
Property is hereby granted over, upon and through those portions of the Residential
Property designated as the “Comunercial Trash Room™ as may be depicted upon Exhibit
E or upon the plat of survey attached to the Condominium Declaration affecting the
Residential Property, or wherever same may hereafter be located upon the Residential
Property. The Owner of the Commercial Property is hereby granted the right to exclusive
use of the Commercial Property Trash Room. The Owner of the Commercial Property
shall be responsible for the Maintenance of the interior of the Commercial Property Trash
Roomn at its sole cost and expense. The Owner of the Commercial Property, such
owner’s successors or assigns, affiliates, employees, tenants, licensees and other
authorized personnel, shall have an unrestricted right of ingress and egress to the
Commerzial Property Trash Room. The Residential Condominium Association shall not
have the nignt to promulgate rules and regulations which interfere with the use of the
Commercial Froverty Trash Room for its intended purposes. Any trash receptacles,
balers, compactors i other such equipment shall be for the sole and exclusive use of the
owner(s} of the Commmercial Property, such owner’s affiliates, employees, tenants,
licensees or other autherized personnel and shall be Maintained by the Owner of the
Commercial Property, or sich owner’s affiliates, employees, tenants, licensees or other
authorized personnel. The Commercial Property Owner, such owner’s affiliates,
employees, independent contractqrs, lessees, sublessees or licensees shall not cause the
obstruction of the Common Elemed's nor shall anything be stored in the Common
Elements by such individuals without the prior consent of the Association. The personal
property located in the Commercial Propeity Trash Room shall not be deemed to increase
the rate of insurance on the Residential fzoverty. The Owner of the Commercial
Property shall be allowed to place locks or othei-seCurity systems to control access to the
Commercial Property Trash Room; the Owner i <ne Residential Property shall not
access, enter or use the Commercial Property Trash R&om without prior written consent
from the Owner of the Commercial Property, except in an Iimergency Situation.

(m) A non-exclusive easement for the benefit of the Ownér of the Commercial
Property to erect, or allow others to erect, or affix satellite dishes and other
communication receiving and transmitting antennas and devices on the roof of the
Building and to run cables from said satellite dishes through the Buildirg, j=¢luding
without limitation through any existing shafts and interior portions of any walls, floors
and ceilings of the Building as needed, for purposes of providing services (o ‘the
Commercial Property or portions thereof, and in connection therewith enter ‘nio
agreements and licenses with or grant easements to the owners and operators of such
equipment, and the providers of the services being furnished in connection with such
services, subject 1o all applicable laws, statutes and ordinances. All such devices,
equipment and cables shall be maintained, repaired or replaced, as needed, by the Owner
of the Commercial Property, or any tenant or licensee of the Commercial Property. The
Owner of the Residential Property shall not erect or allow others to erect, or affix satellite
dishes and other communication receiving and transmitting antennas and devices on the
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roof of the Building if the same conflicts with or otherwise affects the transmission or
reception or use of the aforesaid communications equipment installed by the Owner of
the Commercial Property or any tenant or licensee.

(n) An exclusive easement and right of use for the benefit of the Owner of the
Commercial Property to erect and maintain, or allow any tenants to erect and maintain,
outdoor seating areas (including without limitation full service or café style seating, and
the location of planters, fencing, awnings or canopies) on the street level parkway and
sidewalk areas located adjacent to the Commercial Property, provided any required
permits or other City authorizations are obiained.

(0) Subject to the rights of the Owner of the Residential Property for ingress and
egress4o and from the Residential Property and all entrances related thereto, a temporary,
non-exélusive Easement over, upon and about the exterior walls and public sidewalks
appurtensit ‘o the Building to erect and maintain scaffolds and other related equipment
necessary tc imsnect, test and Maintain the Commercial Facade and the Commercial
Property Signage iiasement Areas as provided in Section 6.1{d). Notwithstanding
anything contained i this Section 4.1(0) to the contrary, the Easements granted in this
Section 4.1{0) may orily be exercised to the extent no other commercially practicable
means exist to perform thé work for which such Easements are granted and provided that
access to and from the Resicdential Property entrances shall not be blocked from passage.
The Owner of the Commerciai Troperty shall give the Owner of the Residential Property
reasonable, prior notice before excrcising its rights under this Section 4.1(0). Any such
notice shall include a reasonably deicited description of the nature of the work being
performed for which such Easement is nesessary, the expected duration of the exercise of
such Easement rights and the name and centast information for the contractor(s) and/or
subcontractor(s) performing such work. The-Owner of the Commercial Property shall
exercise its rights under such Easements in a meincr as to cause as little disturbance in
the use and enjoyment of the Residential Propeity as may be practical under the
circumstances, and may only exercise its rights under sucn Easements for a duration that
is reasonably necessary to perform the work for which such Easements are granted. The
Owner of the Commercial Property shall promptly repaii. restore and if necessary
replace, at its sole cost and expense, any portion of the Resideiitial Property which is
damaged or destroyed in connection with the exercise of the Easeroents granted in this
Section 4.1(0), to substantially the same condition as existed immediately prior to the
exercise of such Easement rights.

(p) A non-exclusive easement for the benefit of the Owner of the Cominercial
Property in common with the Owner of the Residential Property for ingress and :gress
over, upon and through those portions of the Residential Property as reasongoly
necessary to access certain Common Elements adjacent to those Units whose Owners
have retained the Commercial Property Owner or its tenants to perform services offered
by the Commercial Property Owner or its tenants (including, but not limited to, pick up
and drop off or delivery services) on such dates and times as may be determined by the
Owner of the Commercial Property in its sole and exclusive discretion. Use of the
aforesaid easement shall not be limited in time or duration.
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(q) An exclusive easement for the benefit of the Owner of the Commercial
Property to install, erect, affix and maintain signs and/or awnings (including awning
signs), lighting, banners, illuminated signs and canopies {and electrical components),
over, upon and through those portions of the Residential Property as depicted on Exhibit
F attached hereto and incorporated herein by reference (the “Commercial Property
Signage Easement Areas”). The aforesaid easement rights shall include, without
limitation, the right to bolt and penetrate through and into (including without limitation
the coring, drilling and opening of) the portions of the Residential facade and Building
located within the Commercial Property Signage Easement Areas, within the sole
discretion of the Owner of the Commercial Property and without the consent of the
Residential Owner. The Commercial Property Signage Easement Areas will have a
lowe: elevation of approximately 28.25° Chicago City Datum (“CCD”), an upper
elevatinn of approximately 38.25" CCD and a depth of approximately six inches (6} into
the exterior fagade of the Building. All portions of the Building fagade located within the
Commeraial Property Signage Easement Area shall be maintained by the Owner of the
Commercia! Property at its sole cost and expense as more fully set forth in Paragraph
6.1(d).

THERE SHALL BE“NO RESTRICTION ON SIGNAGE LOCATED OR TO BE
LOCATED WITHIN FHAE COMMERCIAL PROPERTY SIGNAGE EASEMENT
AREA; ILLUMINATED O “LIT” SIGNAGE SHALL BE PERMITTED AND SUCH
SIGNAGE MAY REMAIN il L.UMINATED DURING THE DAY AND THROUGH
THE NIGHT (ON A TWENTY FOUR HOUR BASIS). THE OWNER OF THE
RESIDENTIAL PROPERTY HEKRESY ACKNOWLEDGES AND AGREES TIHAT
THE ILLUMINATION OF DWELILING UNITS LOCATED UPON THE
RESIDENTIAL PROPERTY DUE TO ILLUMINATED SIGNAGE LOCATED UPON
THE COMMERCIAL PROPERTY SIGNACE FASEMENT AREA SHALL BE
PERMITTED AND SHALL NOT BE CONSILERED A NUISANCE.

42 The following Easements in, to, under, over./spon, through and about portions of the
Parking Property in favor of the Commercial Property are hereby granted:

{a) A perpetual, non-exclusive Easement in and te_all siructural members,
footings, caissons, foundations, demising walls, common walls, “loers and ceilings,
columns and beams and any other supporting components at any time [ocated within or
constituting a part of the Parking Property and providing support and/or enzicsure of (i)
the Commercial Improvements, or (i) any Facilities or other poriors.cof the
Improvements with respect to which the Owner of the Commercial Property is grunted an
Easement under this Declaration.

(b) An exclusive Easement to maintain encreachments in the event and to the
extent that, by reason of the original construction of ihe Improvements, or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, or the subsequent settlement or shifting of
any part of the Improvements, any part of the Commercial Improvements encroaches or
shall hereafter encroach upon any part of the Parking Parcel. Such Easement to maintain
encroachments shall exist only as long as the encroaching portion of the Commercial
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Improvements continues to exist.

(c) A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Parking Property, to the extent
reasonably necessary (i) to permit the Maintenance, restoration or reconstruction of the
Commerctal Property and related Facilities as required or permitted pursuant fo this
Declaration, (ii) to exercise the Easements set forth in this Section 4.2, (iii) during an
Emergency Situation, (iv) to construct, maintain, substitute or add additional structural
support required by Article VII hereof, (v) to provide the services and Maintenance
required to be provided by the Owner of the Commercial Property under Article V
hereof, or (vi) to enable the Owner of the Commercial Property to perform its obligations
unaer this Declaration. Without limiting the foregoing, the Easement granted in clause
(i11) above in this Section 4.2(c) shall include such Easements for ingress and egress over,
on, actoss and through the Parking Property during an Emergency Situation as may be
necessar; for the Commercial Property to satisfy and comply with all applicable laws,
statutes, coces ordinances and governmental requirements relating to fire and life safety
issues and conderia.

(d) A perpetual; non-exclusive Easement for the use of the Common Walls,
Floors and Ceilings at ary time located, in whole or in part, on the Parking Property and
serving the Commercial Prcperty or any part thereof. The aforesaid easement rights shafl
include, without limitation, the {ight to use and penetrate (including without limitation the
coring, drilling and opening of) the »ortions of the Parking Property ceiling slabs which
serve to enclose or are adjacent to thz Commercial Property.

{e) During such time as the Gwuner of the Parking Property is a Defaulting
Owner with respect to any of its obligations wnder this Declaration, to the extent the
Owner of the Commercial Property has the rigiit réisuant to this Declaration to perform
such obligations on behalf of the Owner of the Parking Property and cure such default, a
temporary, non-exclusive Easement for ingress and egrcss by persons, vehicles, materials
and equipment over, on, across and through the Parking Property to the extent reasonably
necessary and for a duration reasonably necessary to performn such obligations and cure
such default.

(f) A perpetual, non-exclusive Easement for the use for their ivtended purposes
of all Facilities at any time located within or constituting a part of the Parking Property
and which are (i) directly or indirectly connected to Facilities at any time loczaied within
or constituting a part of the Commercial Property and which provide or shall be picassary
or desirable to provide the Commercial Property with any utilities or other services or
which may otherwise be reasonably necessary to the operation and use of (tiw:
Commercial Property, including without limitation any portions of the roof(s) and/ot any
areas within the walls, ceilings or floors of the Building which permanently house any
equipment necessary for the operation of the Commercial Property and any Faciiities in
connection therewith, or (ii) necessary or desirable for the Owner of the Commercial
Property to furnish the services and Maintenance required to be provided by the Owner of
the Commercial Property under Article V hereof,
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(g) A perpetval, non-exclusive easement for ingress and egress by petsons,
materials and equipment in, over, on, across and through the Parking Property to the
extent reasonably necessary to obtain access to and from, and to Maintain the Facilities
located on and within and/or serving the Commercial Property.

(h) A non-exclusive easement for the benefit of the Owner of the Commercial
Property, in common with the Owners of the Parking Property and the Residential
Property (as well as other parties pursuant to separale easements which may be recorded
within the sole discretion of the Owner of the Parking Parcel or Declarant), for vehicular
ingress and egress over, upon and through the parking garage ramp areas of the Parking
Property to access Garage Units located at the below-grade levels of the Building, and for
pedésirian ingress and egress over, upon and through the Parking Property (including
withovz-limitation through all doorways, elevators, stairwells and halls leading to and
from thé Parking Property garage area and the Commercial Property interior and exterior
entrances) to the extent reasonably necessary for access to and from the Commercial
Property or (sarage Units owned by the Owners of the Commercial Property. Access
through any gaiag< doors or gates located upen the Parking Property will be granted in
furtherance of the e2sement rights granted herein.

(i) A non-exclusive easement for the benefit of the Owner of the Commercial
Property for ingress and egress over, upon and through the Parking Property to the extent
necessary to permit the initial Coastruction or any reconstruction of the Commercial
Improvements and Facilities, from time to time, inciuding without limitation the
construction and reconstruction of the'Commercial Space(s) or portions thereof and other
Improvements deemed necessary by such’Owner (or its tenants) from time to time and
including the right to locate Commercial impravements and Facilities upon the Parking
Property; provided however, in no event shall the-use of such easement by such Owner (i)
unreasonably interfere with the use or enjoyment of the Parking Property, or (i) impair
the structural integrity of any Improvements.

(i) Non-exclusive easements for the benefit of the Cwner of the Commercial
Property to use those portions of the Parking Property, if ary (the “Special Easement
Areas”): (i) any portions of the Parking Property which permaretithy house black iron or
other such equipment; and (ii) any portions of the Parking Property which permanently
house certain Facilities which serve the Commercial Property, intiading without
limitation water meters and sub-meters, utility components, television and plivne cables,
mains, conduits, lines pipes, stacks, wires and ducts which supply utilities and scrvices to
the Commercial Property.

4.3 Fach Easement granted under this Article IV which provides or requies, for its
enjoyment, ingress and egress on, over, across or through the Residential Property or Parking Property (1)
shall include, as a right appurtenant tc. such easements, all required rights of ingress and egress, and (i}
such rights of ingress and egress shall not be subject to any rules, restrictions or regulations.

4.4 Easements granted under Sections 4.1 and 4.2 shall be binding upon the Residential
Property and the Parking Property and the Owners of the Residential Property and the Parking Property,
as applicable, and all of such Fasements: (a) shall run in favor of and inure to the benefit of and be

23

Walton South Reciprocal Easement Agreement 10-0325




1014716028 Page: 24 of 116

UNOFFICIAL COPY

appurtenant to the Commercial Property, and (b) shall be for the use of the Owner of the Commercial
Property, its successors and assigns and its Permitted Parties.

4.5 The Owners of the Residential Property and the Parking Property shall have the right, at
their sole cost and expense, to relocate within the Residential Property and the Parking Property, as
applicable, any Facilities located upon the Residential Property or the Parking Property and serving the
Commercial Property, so long as such relocation does not have an adverse effect on the Commercial
Property or the use of the Commercial Property, or increase the costs of operating the Commercial
Property or decrease the value thereof. Notwithstanding the foregoing, the Owners of the Residential
Property and the Parking Property shall not have the right to relocate any utility facilities or black iron
and scrubber systems serving the Commercial Property under any circumstances.

ARTICLE V
EASEMENTS IN FAVOR OF PARKING
PROPERTY AND GENERAL TERMS

5.1 The following Easements in, to, under, over, upon, through and about portions of the
Residential Property in favor ¢i the Parking Property are hereby granted: '

(a) A perpetual, ion-2xclusive Easement in and to all structural members,
footings, caissons, foundationg; demising walls, common walls, floors and ceilings,
columns and beams and any ottie; suprorting components at any time located within or
constituting a part of the Residentiali*ioperty and providing support and/or enclosure of
(i) the Parking Improvements, or (ii) any Tacilities or other portiens of the Improvements
with respect to which the Owner of the Parking Property is granted an Easement under
this Declaration.

(b) An exclusive Easement to maintain ericroochments in the event and to the
extent that, by reason of the original constructior~0f the Improvements, or any
reconstruction or replacement authorized by the terms of tis Declaration of any part of
the Improvements, or minor surveying errors, or the subsequef settlement or shifting of
any part of the Improvements, any part of the Parking Improvemeni: encroaches or shall
hereafter encroach upon any part of the Residential Parcel. Such Zisemient to maintain
encroachments shall exist only as long as the encroaching portion‘of the Parking
Improvements continues to exist.

(¢} A perpetval, non-exclusive Easement for ingress and egress by zersons,
materials and equipment over, on, across and through the Residential Property, bit not
through any Dwelling Units, to the extent reasonably necessary (i) to permit ‘the
Maintenance, restoration or reconstruction of the Parking Property and related Facilities
as required or permitted pursuant to this Declaration, (ii) to exercise the Easements set
forth in this Section 5.1, (iii) during an Emergency Situation, (iv) to construct, maintain,
substitute or add additional structural support required by Article VII hereof, (v) to
provide the services and Maintenance required to be provided by the Owner of the
Parking Property under Article VI hereof, or (vi) to enable the Owner of the Parking
Property to perform its obligations under this Declaration. Without limiting the
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foregoing, the Fasement granted in clause (iii) above in this Section 5.1(¢) shall include
such Easements for ingress and egress over, on, across and through the Residential
Property during an Emergency Situation as may be neccssary for the Parking Property to
satisfy and comply with all applicable laws, statutes, codes, ordinances and governmental
requirements relating to fire and life safety issues and concerns,

(d) A perpetual, non-exclusive Easement for the use of the Common Walls,
Floors and Ceilings at any time located, in whole or in part, on the Residential Property
and serving the Parking Property or any part therecf.

(¢) During such time as the Owner of the Residential Property is a Defaulting
Owiiel with respect to any of its obligations under this Declaration, to the extent the
Owner-of the Parking Property has the right pursuant to this Declaration to perform such
obligations on behalf of the Owner of the Residential Property and cure such default, a
temporar non-exclusive Easement for ingress and egress by persons, vehicles, materials
and equipmeni- over, on, across and through the Residential Property to the extent
reasonably necéssry and for a duration reasonably necessary (o perform such obligations
and cure such defariic

() A perpetual, rion-exclusive Easement for the use for their intended purposes
of all Facilities which are lo‘ated or may at any time be located within or constituting a
part of the Residential Property and which are (i) directly or indirectly connected to
Facilities at any time located within ot constituting a part of the Parking Property and
which provide or shall be necessary o1 iesirable to provide the Parking Property with any
utiliies or other services or which may otherwise be reasonably necessary to the
operation and use of the Parking Property;-irciuding without limitation any portions of
the roof(s) and/or any areas within the walls; cZilings or floors of the Building which
permanently house any equipment necessary for ttie operation of the Parking Property
and any Facilities in connection therewith, or (i) necessary or desirable for the Owner of
the Parking Property to furnish the services and Mainteiance required to be provided by
the Owner of the Parking Property under Article V hereof.

(g) A perpetual, non-exclusive easement for ingress.ans. egress by persons,
materials and equipment in, over, on, across and through the Resid<iiial Property to the
extent reasonably necessary to obtain access to and from, and to Maintaia the Facilities
located on and within and/or serving the Parking Property. A perpetual, noirexclusive
easement for ingress and egress by persons and materials and equipment in./cver, on,
across and through and use of the portions of the Residential Property referred o 23 the
service corridor, pump room, generator room, “Com-Ed” room, net-pop rooms, gwiich
gear rooms, trash rooms and those portions of the Residential Property located adjacertic
public streets or other access areas, if any. '

(h) A non-exclusive easement for use by the Owners of the Parking Property, in
common with the Owners of the Residential Property and the Commercial Property (as
well as other parties pursuant to separate easements which may be recorded within the
sole discretion of the Owner of the Declarants), for vehicular ingress and egress over,
upon and through the private driveway located off of Delaware Place and over, across
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and through the garage area ramps of the Residential Property to the extent reasonably
necessary for access to and from the Parking Property. Access through any garage doors
or gates located upon the Residential Property will be granted in furtherance of the
easement rights granted herein.

(i) A non-exclusive easement for use by the Owners of the Parking Property, in
common with the Owners of the Residential Property and Commercial Property, and for
pedestrian and vehicular ingress and egress over, upon and through the loading dock
areas of the Residential Property.

(i A non-exclusive easement for the benefit of the Owner of the Parking
Prepesty for ingress and egress over, upon and through the Residential Property to the
extent necessary to permit the initial construction or any reconstruction of the Parking
Improvements and Facilities and the addition of any Facilities which shall serve the
Parking Prorerty, from time to time, including the right to locate Parking Improvements
and Facilities wpon the Residential Property; provided however, in no event shall the use
of such easement v such Owner (i) unreasonably interfere with the use or enjoyment of
the Residential Proscrty, or (ii) impair the structural integrity of any Improvements.

The foregoing easement rights shall include, but shall not be limited to, a
perpetual easement for the bencfit of the Owner of the Parking Property to maintain
existing pathways and to instail’and maintain new pathways, from time to time over and
through the Residential Property (an¢ within the Common, Walls, Floors and Ceilings),
for utility and mechanical lines, whieirinay include without limitation, ductwork, piping,
plumbing and conduits for any hedtmg/cooling, water/sewer, gas, electrical,
communications or other utilities or services; or to attach any fixtures as necessary,
including penetration of the common walls, tieOrs and ceilings as necessary, provided the
same does not violate any other provisions of this Declaration, including without
limitation, Article VI hereof.

(k) Non-exclusive easements for the benefit or th: Owner of the Parking
Property to use (and including the right to construct, maintaix >nd repair any Facilities
serving the Parking Improvements located therein) the following portions of the
Residential Property (the “Special Easement Areas™): (i) the loading Gock areas, trash or
refuse rooms and refuse bin pick-up areas, corridors, generator rooms, net-pop rooms,
“Com-ed” or electrical rooms and pump rooms; (i) those portions of the Residential
Property which permanently house certain Facilities which serve the Parking Property,
including without limitation water meters and sub-meters, utility components, television
and phone cables, mains, conduits, lines pipes, stacks, wires and ducts which supply
utilities and services to the Parking Property; and (iii) All telecom and areas or root
where phone, cable, internet and other communications service providers enter the
Building or perforra any sort of distribution through out the Building (also know as
“Network Point of Presence” or “net pop rooms”).

(1) A non-exclusive easement for the benefit of the Owner of the Parking
Property in common with the Owner of the Residential Property for emergency ingress
and egress over, upon and through those portions of the stairwells which are a part of the
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Residential Parcel to provide pedestrian access to and from the Parking Property in the
event of a fire or other Emergency. Stairwell access doors may be locked to prevent
general ingress/egress over the residential stairwells, provided the same complies with
any municipal or other requirements and that such doors automatically unlock when the
fire alarm sounds.

(m) An exclusive easement for the benefit of the Owner of the Parking Property
to erect or affix and maintain signs, awnings (including awning signs), lighting, banners,
illuminated signs and canopies, over, upon and through those portions of the Residential
Property as such has been or shall be located by Declarants as set forth in Section 5.10
below.

m) A non-exclusive easement for the benefit of the Owner of the Parking
Property .o erect, or allow others to erect, or affix satellite dishes and other
communizatibn receiving and transmitting antennas and devices on the roof of the
Building and o qun cables from said satellite dishes through the Building, including
without limitation through any existing shafts and interior portions of any wails, fioors
and ceilings of the Suilding as needed, for purposes of providing services to the Parking
Property or portions taerecf, and in connection therewith enter into agreements and
licenses with or grant easéments to the owners and operators of such equipment, and the
providers of the services being furnished in connection with such services, subject to all
applicable laws, statutes and orcinances, All such devices, equipment and cables shall be
maintained, repaired or replaced, a; niseded, by the Owner of the Parking Property, or any
tenant or licensee of the Parking Propeaty. Notwithstanding the foregoing, the Owner of
the Parking Property shall not erect or al'ow pthers to erect, or affix satellite dishes and
other communication receiving and transtaitting antennas and devices on the roof of the
Building if the same conflicts with or otherwise affects the transmission or reception or
use of the aforesaid communications equipmient, installed by the Owner of the
Commercial Property or any tenant or licensee of such/ Owner.

(0) An exclusive easement for the benefit of the (Gwnir of the Parking Property
to install, erect, affix and maintain signs and/or awnings {including awning signs),
lighting, banners, illuminated signs and canopies (and electricay coranonents), over, upon
and through those portions of the Residential Property as depicted &2 Exhibit G attached
hereto and incorporated herein by reference (the “Parking Property Sigazge” within the
“Parking Property Signage Easement Areas”). The aforesaid easement iights shall
include, without limitation, the right to bolt and penetrate through and irfo {including
without limitation the coring, drilling and opening of) the portions of the Residential
facade and Building located within the Parking Property Signage Easement Areas, wthin
the sole discretion of the QOwner of the Parking Property and without the consent of tae
Residential Owner. The Parking Property Signage Easement Areas will have a lower
elevation of approximately 28.25° Chicago City Datum (“CCD”), an upper elevation of
approximately 38.25” CCD and a depth of approximately six inches (6™) into the exterior
fagade of the Building. The Parking Property Signage may be illuminated. The Parking
Property Signage may adveriise or identify the Parking Property public parking garage
and other facilities and may provide information relating to parking in said garage. The
Parking Property Signage shall be Maintained in compliance with all applicable zoning
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provisions and rules by the Owner of the Parking Property in a reasonably neat, safe and
secure condition. The Parking Property Signage shall not be located upon those portions
of the Building fagade areas located upon the Commercial Property or upon the
Commercial Property Signage Easement Areas and shall not obstruct, impede or impair
any Commercial Property signage.

5.2 The following Easements in, to, under, over, upon, through and about portions of the
Commercial Property in favor of the Parking Property are hereby granted:

(2) A perpetual, non-exclusive Easement in and to all structural members,
footings, caissons, foundations, demising walls, common walls, fioors and ceilings,
colums’s 2nd beams and any other supporting components at any time located within or
constitutizig - part of the Commercial Property and providing support and/or enclosure of
(i) the Parkir'g Jmprovements, or (ii) any Facilities or other portions of the Improvements
with respect to’wlich the Owner of the Parking Property is granted an Easement under
this Declaration.

(b) An exclusivz Eagement to maintain encroachments in the event and to the
extent that, by reason of(the' original construction of the Improvements, or any
reconstruction or replacement adthorized by the terms of this Declaration of any part of
the Improvements, or minor surveyiny errors, or the subsequent settlement or shifting of
any part of the Improvements, any pai’ of the Parking Improvements encroaches or shall
hereafter encroach upon any part of the Cominercial Parcel. Such Easement to maintain
encroachments shall exist only as long-2s-the encroaching portion of the Parking
Improvements continues to exist.

{(c) A perpetual, non-exclusive Easement foringress and egress by persons,
materials and equipment over, on, across and througk-ine Commercial Property to the
extent reasonably necessary (i) to permit the Maintenance, restoration or reconstruction
of the Parking Property as required or permitted pursuami t this Declaration, (it) to
exercise the Easements set forth in this Section 5.2, (iii) during au Zmergency Situation,
(iv) to construct, maintain, substitute or add additional structural apport required by
Article VII hereof, (v) to provide the services and Maintenance requirei to be provided
by the Owner of the Parking Property under Article VI hereof, or (v1) tu enable the
Owner of the Parking Property to perform its obligations under this Declaraiion: *Vithout
limiting the foregoing, the Easement granted in clause (ii) above in this Seciiou 5.2(c)
shall include such Easements for ingress and egress over, on, across and throuzh the
Commercial Property during an Emergency Situation as may be necessary for the Parlioy
Property to satisfy and comply with all applicable laws, statutes, codes, ordinances and
governmental requirements relating to fire and life safety issue: and concerns.

{d) A perpetual, non-exclusive Easement for the use of the Common Walls,
Floors and Ceilings at any time located, in whole or in part, on the Commercial Property
and serving the Parking Property or any part thereof. Notwithstanding the foregoing or
anything contained in this Reciprocal Easement Agreement to the contrary, Parking
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Owner shall not penetrate the Common Walls, Floors and Ceilings for any use
whatsoever without the prior written consent of the Commercial Owner.

(e) During such time as the Owner of the Commercial Property is a Defaulting
Owner with respect to any of its obligations under this Declaration, to the extent the
Owner of the Parking Property has the right pursuant to this Declaration to perform such
obligations on behalf of the Owner of the Commercial Property and cure such default, a
temporary, non-exclusive Easement for ingress and egress by persons, vehicles, materials
and equipment over, on, actoss and through the Commercial Property to the extent
reasonably necessary and for a duration reasonably necessary to perform such obligations
and cure such default.

(f) A perpetual, non-exclusive Easement for the use for their intended purposes
of all Facilities at any time located within or constituting a part of the Commercial
Property anc. which are (i) directly or indirectly connected to Facilities at any time
located withit 'or constituting a part of the Parking Property and which provide the
Parking Propeity with any utilities or other services, including without limitation any
arcas within the Coinmon, Walls, Floors and Ceilings which permanently house any
equipment necessary (ot the operation of the Parking Property and any Facilities in
connection therewith, or-{1i) necessary for the Owner of the Parking Property to furnish
the services and Maintenarce 1equired to be furnished by the Owner of the Parking
Property under Article VI hereql.

(z) A perpetual, non-exclvs ve Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Commercial Property to the
extent reasonably necessary to obtain access.te and from, and to Maintain the Facilities
serving the Parking Property. Notwithstandiag saything contained in this Section 5.2(g)
to the contrary, the Easements granted in this Secusin5.2(g) may only be exercised to the
extent no other commercially practicable means exist «0 perform the work for which such
Easements are granted. The Owner of the Parking Preperty shall give the Owner of the
Commercial Property reasonable, prior notice before exerciting its rights under this
Section 5.2(g). Any such notice shall include a reasonably detailed description of the
nature of the work being performed for which such Easement is iecessary, the expected
duration of the exercise of such Easement rights and the name ans contact information
for the contractor(s) and/or subcontractor(s) performing such work, if an.) The Owner of
the Parking Property shall exercise its rights under such Easements in a maaner as to
cause as little disturbance in the use and enjoyment of the Commercial Preperiycand to
the business activities in any Commercial Spaces, as may be practical upder the
circumstances. The Owner of the Parking Property may only exercise its rights under
such Gasements for a duration that is reasonably necessary to perform the work for whick
such Basements are granted.

(h) A non-exclusive easement for the benefit of the Owner of the Parking
Property for ingress and egress over, upon and through the Commercial Property to the
extent necessary to permit the initial construction or any reconstruction of the Parking
Improvements and Facilities and other Improvements deemed necessary by such Owner;
provided however, in no event shall the use of such easement by such Owner (i}
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unreasonably interfere with the use or enjoyment of the Commercial Property; (i) impair
the structural integrity of any Improvements; or (ili) diminish the value of the
Commercial Property.

(i) A non-exclusive easement for the benefit of the Owner of the Parking
Property in common with the Owner of the Commercial Property for emergency ingress
and egress over, upon and through those portions of the corridors and stairwells which
are a part of the Commercial Parcel and which are necessary and required to provide
pedestrian access to and from the Parking Property in the event of a fire or other
Emergency. Corridor and stairwell access doors may be locked to prevent general
ingress/egress, provided the same complies with any municipal or other requirements and
that'such doors automatically unlock when the fire alarm sounds.

53 Fach Fasement granted under this Article V which provides or requires, for its
enjoyment, ingress and egiess on, over, across or through the Residential Property and the Commercial
Property (i) shall inctude. 257a right appurtenant to such easements, all required rights of ingress and
egress, and (i) be subject (excent in an Emergency Situation) to such reasonable limitations as the
Owners of the Residential Proverty and the Commercial Property may, from time to time after
consultation with and express wri‘ten approval of the Owner of the Parking Property, impose with
respect to the establishment of limited paths of ingress and cgress and limited hours of the day or days of
the week during which such ingress/egress Fasements may be used to prevent any unreasonable
interference with the use and operation of #izapplicable portion of the Residential Property and the
Commercial Property and in order to assure the tegsonable security of the applicable portion of the
Residential Property and the Commercial Property; provided, however, that any such limitations shall not
preclude or unreasonably restrict enjoyment or exercise of any Easement and provided further that the
Easements granted in Sections 5.1(b) and 5.1(c)(i1) shall ot be subject to any such limitation.

54  Easements granted under Sections 5.1 and .5:27shall be binding upon the Residential
Property and the Commercial Property and the Owners of the Residential Property and the Commercial
Property, as applicable, and all of such Easements (a) shall run in favo: of and inure to the benefit of and
be appurtenant to the Parking Property, and (b) shall be for the use of the Uwwner of the Parking Property,
its successors and assigns and its Permitted Parties.

5.5 The Owners of the Residential Property and the Commercial Property shall have the
right, at their sole cost and expense, to relocate within the Residential Property an< fie Commercial
Propetty, any Facilities which burden the Residential Property and the Commercial Properiv.and serve the
Parking Property, so long as such relocation does not have an adverse effect on the Parkinug Property or
the intended use of the Parking Property or cause a significant increase in the costs of operuting the
Parking Property.

5.6 With regard to any portion of the Total Property over which Easements have been
granted pursuant to Sections 3.1, 3.2, 4.1, 4.2, 5.1 and 5.2 hereof except in the event of an Emergency
Situation, such Easements shall not be deemed to include: (a} any portion of a Dwelling Unit or (b} any
portion of a Commercial Space. Such Easements may include the Parking Spaces to the extent no other
commercially practicable means exist to perform the work for which such Easements are granted. Before
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an Owner uses any Parking Space pursuant to the easement rights granted herein, such Owner shall give
the Owner of the Parking Property reasonable, prior notice which shall include a reasonably detailed
description of the nature of the work being performed for which use of the Parking Space(s) 1s necessary,
the expected duration of such use and the name and contact information for the contractor(s) and/or
subcontractor(s) performing such work. Such shall exercise its rights hereunder in a manner as to cause
as little disturbance in the use and enjoyment of the Parking Property and the Parking Spaces as may be
practical under the circumstances, and may only exercise its rights hereunder for a duration that is
reasonably necessary to perform the work for which an Easement has been granted.

5.7 The grantee of any Easement hereunder affecting the Total Property or any portion
thereof shall perform any construction, reconstruction, restoration, installation and/or Maintenance
pursuant to such Easement in a manner as to cause as little disturbance in the use and enjoyment of the
affected portioz of the Total Property and surrounding areas as may be practical under the circumstances.
Notwithstandir g anything to the contrary herein, the grantee of any Easement affecting the Total Property
or any portion thatecf shall restore or replace, at its sole cost and expense, the adversely affected portion
of the Total Properiy fo substantially the same condition as existed immediately prior to such
construction, reconstructisil, restoration, installation and/or Maintenance. In the event any grantee of an
Easement does not perforn'iie foregoing restoration or replacement within thirty (30) days afier written
notice from any Owner, the Crediter Owner may, at its option, perform, or cause to be performed, the
necessary restoration or replacerrent work, and shall be entitled to recover from the Defaulting Owner all
costs and expenses incurred in conliection therewith plus interest thereon as described in Section 12.5
hereof, and the Creditor Owner shall objan: a lien against that portion of the Total Property owned by the
Defaulting Owner to the extent of such unpaid costs and expenses and interest, subject to and in
accordance with Section 12.1 hereof.

5.8 The right is hereby reserved by Declarents, or their assignees, or their respective agents,
until such time as Declarants no longer hold legal titl¢ <0 any portions of the Total Property, including
without limitation any individual Units or Commercial Spaces, to place “For Sale” or “For Rent” signs
and banners on any part of the exterior of the Building and/ct ‘o maintain models and sales centers and to
conduct various promotional activities within the Building in.cxder to facilitate the sale, closing or rental
of unsold or unoccupied Units or Commercial Spaces located withir, the Building,

5.9 (a) The Owner of the Commercial Property is exprescly-allowed, and may expressly
allow its tenants, to erect or affix various signs, awnings (including awniuy; signs), canopies, lighting,
banners, illuminated signs (including flashing and/or neon signs) (which items collectively and together
with any attachment devices or electrical components are hereinafter referred to as “Commercial Signs™)
to the Building fagade (and upon or within any window areas of the Commesciz Croperty)which
Commercial Signs shall be allowed to, without limitation, include the advertisement ot Zdentification of
the businesses being conducted within the Commercial Property and each Commercial® Space, or
information relating to leasing any such Commercial Spaces, such as “For Sale” or “For Ren.” signs,
upon the Commercial Property and/or upon the Commercial Property Signage Easement Area (as
described in subsection (b) betow), provided that the foregoing are in compliance with all applicable
zoning provisions and rules.  All such Signs shall be maintained by the Owner of the Commercial
Property or its tenants in a reasonably neat, safe and secure condition.

(b) The Owner of the Commercial Property is expressly allowed to install, and may allow its
tenants to install Commercial Signs which may include without limitation the advertisement or
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identification of the businesses being conducted within each Commercial Space, or information relating to
leasing any such Commercial Spaces, such as "For Sale" or "For Rent" signs, in or upon the Commercial
Property Signage Easement Areas as depicted on Exhibit F attached herefo and incorporated herein by
reference.

510 The Owner of the Residential Property is expressly allowed to erect or affix awnings,
canopies, signs or banners (collectively, “Residential Signs™) to only those portions of the Building
facade areas that are located upon or within the Residential Property. Residential Signs may advertise or
identify the Condominium or provide information relating to leasing or selling Units, including without
limitation “For Sale” or “For Rent” signs and banners, provided that the foregoing are in compliance with
all applicable zoning provisions and rules. No Residential Signs shall be permitted upon or within the
Commercizi Croperty Signage Easement Area or upon the Commercial Property. No Residential Signs
shall be permitted upon or within the Parking Property Signage Fasement Area or upon the Parking
Property. No Residential Signs shall obstruct, impede or impair any such items located or to be located
upon the Comme:cial Property or the Parking Property. Residential Signs may not be neon, illuminated
or flash. All Residential Signs shali be Maintained by the Owner of the Residential Property in a
reasonably neat, safe and sccure condition.

ARTICLE VI
SERVIC:ES, MAINTENANCE AND EXPENSES

6.1 The Owner of the Comrierzial Property shall, at its sole cost (except as otherwise
provided below), furnish or cause to be furnisiicd the following services or Maintenance, as applicable,
when, as and if required:

(a) Street Level Pavement. Mainienance of those portions of the curbs,
sidewatks and other street level pavement and-iriprovements on or adjacent to those
portions of the Building adjacent to the Commercia! Property, including snow and ice
removal, and keeping such sidewalks and street level pavement and improvements free
from debris and obstructions to pedestrians and vehwculir. traffic, as applicable.
Notwithstanding the foregoing, café scating may be locates =pon the sidewalks and
parkways on or adjacent to the Commercial Property as provided.inZection 4.1(n).

(b) Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground
cover and other landscaping and planting materials and maintenance of any outdoor
seating permitted pursuant to Section 4.1(n) now or hereafter located or planed on or
adjacent to the Commercial Property, as necessary to maintain such items in/a neat,
healthy and sightly condition.

(¢) Shared Facilitics. The Owner of the Commercial Property may be the owner
of certain Facilities which serve the Commercial Property and the Residential Property.
In such event, a portion of the costs of maintaining any such Facilities will be allocated to
the Owner of the Residential Property, pursuant to the applicable Percentage Share. The
Owner of the Commercial Property is not planned to be the owner of any Facilities which
serve the Parking Property.
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(d) Facade and Other Related Maintenance. Maintenance of the portions of the
facade and exterior portions of the Building as follows: (i) Those portions of the east and
south facade of the Building at the first floor level which are a part of the Commercial
Property or serve to enclose the Commercial Property (the “Commercial Fagade™); and
(i) Those portions of the Residential Property facade located on the east and south sides
of the Building which are designated as the Commercial Property Signage Easement
Areas as set forth in Section 4.1(g) above. The Maintenance of the Commercial Facade
and the Commercial Property Signage Easement Areas shall be collectively referred to as
the "Commetcial Facade Services". The Commercial Facade Services shall include, but
shall not be limited to, performing (or causing to be performed) any inspections of such
facade required by applicable laws, codes, ordinances and governmental requirements.
On¢ Lundred percent (100%) of the cost of providing the Commercial Facade Services
shall b2 paid by the Owner of the Commercial Property.

The Commercial Facade Services shall include the Maintenance of the exterior
fagade of th¢ portions of the structural beams located upon the Comumercial Property, as
well as the Maipicnance of all windows, window casings, doors, entrances, signage,
awnings, canopies 2ud other related appurtenances which are located upon and serve the
Commercial Property, as_well as any windows, window casings, doors, entrances,
signage, awnings, canopiss or other related appurtenances which may be located upon the
Residential Property, but which tolely serve the Commercial Property. The Commercial
Facade Services shall not include iMaintenance of the following items: (i) Any structural
components of the Building, includinr without limitation, the structural beams which are
partially located upon the Commercisi Property (or within the Commercial Property
Signage Fasement Area) and shall be snaintained by the Owner of the Residential
Property pursuant to Section 6.2(m) below; hewever, the fagade of any such structural
beams will be maintained by the Owner of tie Commercial Property as set forth in this
paragraph; or (ii) Any other portions of the Building fagade which are not located upon
the Commercial Parcel or the Commercial Property S12nage Easement Areas.

(e) Commercial Floor Slab Maintenance. Mainterianc: of the floor slab serving
the Commercial Space(s) of the commercial portions of tiie Puilding, and serving to
enclose portions of the Parking Property at an upper elevation {inz."“Commercial Floor
Slab™), shall be maintained by the Owner of the Parking Property” st its sole cost and
expense as more fully provided in Paragraph 6.3(b} below. Notvsithstanding the
foregoing, the portion of the Commercial Floor Slab that is included” within the
boundaries of the Commercial Parcel (generally, the portion of the Comineriini Floor
Slab located within the Commercial Parcel and extending approximately the fust six
inches (6" into the slab) shall be maintained by the Commercial Property Owner at'its
sole expense.

(f) Commercial Ceiling Slab Maintenance. Maintenance of the ceiling slab
serving the Commercial Space(s) of the commercial portions of the Building, and serving
to enclose portions of the Residential Property at a lower elevation (the “Commercial
Ceiling Slab”), shall be maintained by the Owner of the Residential Property at its sole
cost and expense as more fully provided in Paragraph 6.2(1)(i) below. Notwithstanding
the foregoing, the portion of the Commercial Ceiling Slab that is included within the
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boundaries of the Commercial Parcel [generally, the portion of the Commercial Ceiling
Slab located within the Commercial Parcel and extending approximately the first three
inches (3") up into the slab] shall be maintained by the Commercial Property Owner at its
sole expense.

6.2 The Owner of the Residential Property shall, at its sole cost (except as otherwise
provided below), furnish or cause to be furnished the following services or Maintenance, as applicable,
when, as and if required:

(a) Street Level Pavement. Maintenance of those portions of the curbs,
sidewalks, private driveway areas, and other street level pavement and improvements on
or.adjacent to the Residential Property, including snow and ice removal, and keeping
such sidewalks, private driveway areas and street level pavement and improvements free
from débr's and obstructions to pedestrians and vehicular traffic, as applicable,

The Mintenance of the Street Level Pavement by the Owner of the Residential
Property as proviaed in this Article 6.2(a) shall include, but shall not be limited to, the
Maintenance of al! private driveway areas necessary for vehicular and pedestrian access
to the Building and the portions of the garage areas located within the Building which are
a part of the Residential‘Property. In conjunction with the Maintenance of the private
driveway areas described herein, the Owner of the Residential Property shall Maintain all
access garage doors or gates located upon the Residential Property or the Parking
Property and which provide vehicular entry/exit to and from and through the Total
Property and the Building garage arex: ai its sole cost and expense.

(b) Landscaping. Maintenance of sll planters, trees, flowers, shrubs, ground
cover and other landscaping and planting mave:)=is now or hereafter located or planted on
or adjacent to the Residential Property, as necessiry to maintain such items in a neat,
healthy and sightly condition.

(c) Facade and Other Related Maintenance. Maintenince of the portions of the
facade and exterior portions of the Building referred to as ihe “Residential Fagade” as
follows: (i) all portions of the west fagade of the Building; (i1}-af'*pertions of the north
facade of the Building other than that portion of the north fagedc included in the
Commercial Property at the first floor level; (iii) all portions of the east.and south fagades
of the Building above the first floor level, but not including the Commercia! Signage
Easement Areas or the Parking Signage Fasement Areas (the "Residential Facade
Services"). The Residential Facade Services shall include, but shall not be lirirtad to,
performing (or causing to be performed) any inspections of such facade required by
applicable laws, codes, ordinances and governmental requirements. One hundred percein
(100%) of the cost of providing the Residential Facade Services shall be paid by the
Owner of the Residential Property.

The Residential Fagade Services shall additionally include, without limitation,
Maintenance of the following items: The exterior fagade of the portions of the structural
beams located upon the Residential Property, as well as all balconies, terraces, windows,
window casings, doors, entrances, signage, awnings and other appurtenances which serve
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the Residential Property, and including any such appurtenances which may jointly serve
the Residential and Commercial Properties, unless otherwise herein provided. The roll
up garage doors on the south and north sides of the first floor level of the Building shall
be Maintained by the Owner of the Residential Property; the Owner of the Parking
Property shall reimburse the Owner of the Residential Property for a portion of the cost
of said Maintenance, which proportion shall be determined by a fraction, the numerator
of which is the number of parking spaces located in the Parking Property and the
denominator of which is the number of Parking Units located in the Residential Property.

(d) Electrical Vault and Switchgear Room. Maintenance of the utility company
generators, net-pop rooms, vaults and switchgear rooms and “Com-ed” or electrical
rooms located on the Residential Property and containing electrical switchgear equipment
and otler electrical Facilities which service the Residential Property and one or more of
the Cornmrercial Property or Parking Property. Any Maintenance of the aforesaid items
which bejetits an Owner exclusively or any Maintenance to any of the aforesaid
Facilities which serve a property exclusively shall be at the sole cost and expense of the
Owner so benefited or who owns the benefited property, as applicable.

(¢) Ejector Puinps, . Maintenance of the ejector pumps, pump rooms and related
Facilities located on the Residential Property and which service the Residential Property
and one or more of the Coramercial Property and the Parking Property. Any
Maintenance of the aforesaid items which benefits an Owner exclusively or any
Maintenance to any of the aforesaid Facilities which serve a property exclusively shall be
at the sole cost and expense of the” Gwner so benefited or who owns the benefited
property, as applicable.

(f) Fire Suppression System. Fire Alara Panel and Switchgear Panel. In the
event the Fire Suppression System and other velaind Facilities serve the Residential
Property and one or more of the Commercial Propertv‘and the Parking Property, then the
Owner of the Residential Property shall be responsib!z-Tor the Maintenance of the fire
suppression system and equipment, the fire alarm panel an't the switchgear panel located
on the Residential Property and servicing the Residential Propeity.and one or more of the
Commercial Property and the Parking Property. The Owner oitiis*Residential Property
shall maintain the main systems serving the Building. Any Maintericuce of the aforesaid
items which benefits an Owner exclusively or any Maintenance to any of the aforesaid
Facilities which serve a property exclusively shall be at the sole cost and expense of the
Owner so benefited or who owns the benefited property, as applicable. The Owigar of the
Commercial Property shall be responsible for the construction and Maintenanc< of the
portions of the systems which serve the Commercial Property exclusively and which
serve to connect the Commercial portions to the main systems. The Owner of the
Commercial Property shall have the right to modify and/or add to such systems at its own
cost and expense, including modifications and additions to thosz systems located upon
the Residential Property. The Owner of the Parking Property shall be responsible for the
construction and Maintenance of the portions of the systems which serve the Parking
Property exclusively and which serve to connect the Parking Property portions to the
main systems. The Owner of the Parking Property shall have the right to modify and/or
add to such systems at its own cost and expense, including modifications and additions to
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those systems located upon the Residential Property. The Owner of the Residential
Property shall be responsible for the construction and Maintenance of the portions of the
systems which serve the Residential Property exclusively. The Owner of the Residential
Property shall have the right to modify and/or add to such systems at its own cost and
expense. The Owner of the Commercial Property shall reimburse the Owner of the
Residential Property for its Percentage Share of 1.26% of the costs of the general
Maintenance of the fire suppression system and equipment, the fire alarm panel and the
switchgear panel which serve both the Residential and Commercial Properties. The
Owner of the Parking Property shall not be required to reimburse the Owner of the
Residential Property for any costs of the general Maintenance of the fire suppression
system and equipment, the fire alarm panel and the switchgear panel which serve both the
Residential and Parking Properties.

(2) Miscellaneous. The Owner of the Residential Property may, in connection
with perforring its obligations under Section 11.1 below, provide (or cause to be
provided) Mairienance of Facilities not specifically described herein that are located on
the Residential Property but that service the Residential Property and one or more of the
Commercial Pronety or the Parking Property, inciuding without limitation the loading
dock, trash room and setvice hallway, if any. Any Maintenance of the aforesaid items
which benefits an Ownér exclusively or any Maintenance to any of the aforesaid
Facilities which serve a projerty exclusively shall be at the sole cost and expense of the
Owner so benefited or who owns tie benefited property, as applicable. The Owner of the
Commercial Property shall reimburse the Owner of the Residential Property for its
Percentage Share of 1.26% of the cos!s vt any Maintenance of other Facilities that service
both the Commercial Property and the Residential Property, including without limitation
the loading dock, trash room and service-haltway, if any. The Owner of the Parking
Property shall not be required to reimburse the'>wner of the Residential Property for the
costs of any Maintenance of other Facilities tha! sérvice both the Parking Property and
the Residential Property, including without limiteiion: loading dock, trash room and
service hallway, if any.

(h) Roof(s) and Related Components. Maintenance ofall roof(s) serving the
Building so that the roofs and such other related improvements and materials shall at all
times be in good condition and repair and comply with all appliciblz laws, statutes,
codes, ordinances and governmental requirements (the “Roof Servites”) and the
performance of all Roof Capital Improvements and Roof Inspections as™Gafined in
Section 6.6 below. The costs of providing the Roof Services, Roof Capital hanrozements
and Roof Inspections shall not be allocated between the Owner of the Residantial
Property and the other Owners. The costs of providing the Roof Services shall te the
sole responsibility of the Residential Property and neither the Owner of the Commera!
Property nor the Owner of the Parking Property shall be responsible for contributing to
the costs of providing the Roof Services.

The Owner of the Residential Property, the Owner of the Commercial Property
and the Owner of the Parking Property shall be individually responsible for the location
and Maintenance of those terraces, roof decks, patios, antennas, satellites, venting or
other appurtenances or Improvements attached to the roof(s) and serving the

36

Walton South Reciprocal Easement Agreement [0-0525




1014716028 Page: 37 of 116

UNOFFICIAL COPY

corresponding Owner’s Property exclusively, if any, and for any Maintenance to the
roof{(s) resulting from the location and Maintenance of such items, at the corresponding
parties’ sole cost and expense.

Portions of the seventh floor roof area are anticipated to contain certain amenities
and other improvements, including, without limitation, pool, whirlpool, outdoor fireplace,
outdoor kitchen, and landscaped area (the “Recreational Amenities”). Notwithstanding
anything to the contrary or general requirements for Maintenance of any shared Facilities,
the Owner of the Commercial Property and the Owner of the Parking Property shall not
be responsible for any of the costs of any Maintenance, repairs or capital improvements
made to the Recreational Amenities nor for any costs for Maintenance to the seventh
flost voof resulting from any improvements located thereon, including without limitation,
any Kezreational Amenities.

(i7" Water Use. In the event there is a single water meter serving the Building,
the Owner «I'#1e Residential Property shall provide a copy of each water bill to the
Owner of the”Commercial Property. Provided that there is a sub-meter for the
Commercial Property, then, if permitted by the City of Chicago, the Owner of the
Commercial Property shell pay the City of Chicago directly for water furnished to the
Commercial Property puisuant to the sub-meter, and the Owner of the Residential
Property shall pay the City/of Chicago directly for water furnished to the Residential
Property. In the event there 1§ w0 sub-meter for the Commercial Property, the Owner of
the Commercial Property shall pay an. annual water usage fee in the amount of Five
Hundred Dollars ($500.00) to the Qwirer of the Residential Property, payable prior to
January 31 of any given calendar year in ynich the Commercial Property is occupied and
actively using water service subsequent t¢-the-year in which this Declaration is recorded
(the “Annual Water Service Fee™). In the yeai in which this Declaration is recorded, in
the event that there is no sub-meter for the Comimercial Property, the Owner of the
Commercial Property shall pay to the Owner of the Residential Property, if and only if
the Commercial Property is occupied and actively usirg water service, its prorated share
of the Annual Water Service Fee, based upon the followirg formula: the Annual Water
Service Fee multiplied by a fraction, the numerator of which isipe number of days in said
calendar year remaining after the date of the recording of ‘this-Declaration and the
denominator of which is three hundred sixty-five (365). Any water usage by the Owner
of the Parking Property is deemed to be nominal and the Owner of the Perking Property
shall not be required to contribute to the Owner of the Residential Property furany water
use costs. If an Owner fails to pay a water bill such Owner is obligated to pay prior to its
due date, then the Creditor Owner may pay the water bill and shall be ¢ntitied to
immediate reimbursement from the Defaulting Owner for its share of such water bilt glus
interest at the Default Rate.

(j) Heat to portions of the Common Elements. (i) Heating to certain portions of
the Common Elements located adjacent to the Commercial Property sufficient to
maintain a temperature therein that is consistent with the temperatures customarily found
in portions of residential condominium projects located in Chicago, Illinois which are
comparable to the Condominium Property in size, character and quality that are used for
the same purposes as those portions of the Common Elements that are to be heated
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pursuant to this Section 6.2(j). The cost of providing the aforementioned services shall
be the responsibility of the Owner of the Residential Property and the Owner of the
Residential Property shall be responsible for one hundred percent (100%) of all such
heating costs, expenses and Maintenance.

(i) Heating to the garage portions of the Residential Property
sufficient to maintain a temperature therein that is consistent with the temperatures
customarily found in similar garage areas in residential condominium projects located in
Chicago, Illinois which are comparable to the Building in size, character and quality.
The Owner of the Residential Property shall be responsible for heating the Parking
Property sufficiently to maintain an ambient temperature of fifty five degrees Fahrenheit
(557).and making all payments relating to such heating. The Owner of the Parking
Proper’y shall pay the Owner of the Residential Property Two Hundred and Fifty and
00/100 Liollars ($250.00) each of the months of November, December, January,
February, Mzrch and April.

(k) Refuse Collection. (i) It is anticipated that the Commercial Property will
contract for its owr. z¢fuse collection. In the event the Commercial Property has its own
refuse containers, thed the Owner of the Commercial Property shall pay the refuse
collector directly (or as provided above) and the Owner of the Commercial Property shall
not be responsible to reimburse the Owner of the Residential Property for any refuse
collection, unless and until the Gwher of the Commercial Property shall notify the Owner
of the Residential Property in writing that it is opting to use the Residential refuse
containers. In such event, no later thai thirty (30) days after receiving such notice the
Owner of the Residential Property shail b<come responsible for providing the dumpsters
and refuse collection services for the Comunersial Property (the “Basic Refuse Services™).
The Owner of the Commercial Property sazil‘pay to the Owner of the Residential
Property One Hundred and 00/100 Dollars ($106:50} for each month that it uses the Basic
Refuse Services, if any. Notwithstanding the foregoing, any special dumpsters or other
containers or services provided by the refuse collector 2tthe request of the Owner of the
Commercial Property or provided for the sole use and Denefit of the Owner of the
Commercial Property shall be at the sole expense of the (wner of the Commercial
Property and any amounts owed for such items shall be paid ic-the refuse collector
directly, if possible, or in the alternative to the Owner of the Res:dential Property in
addition to the Percentage Share described herein. Any special dwapsters or other
containers or services provided by the refuse collector at the request of the Cwner of the
Residential Property or provided for the sole use and benefit of the Cwnircof the
Residential Property shall be at the sole expense of the Owner of the Residentiai Property
and shall not be considered a part of the Basic Refuse Services for purposes'of
calculating the Commercial Percentage Share described herein. The Owner of (the
Commercial Property may, at its option and upon thirty (30) days prior notice to the
Owner of the Residential Property, again arrange for its own refuse collection services,
and in such event the Owner of the Commercial Propetty shall no longer be responsible
for payment of the Commercial Percentage Share for Basic Refuse Services beginning on
the first day of the first month after its own refuse collection services have commenced.

(ii) The Owner of the Residential Property shall be responsible
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for providing the dumpsters and refuse collection services for the Parking Property (the
“Parking Property Basic Refuse Services™). The general refuse use by the Parking
Property shall be nominal, and the Owner of the Parking Property shall not be required to
reimburse the Owner of the Residential Property for providing the Parking Property Basic
Refuse Services. Notwithstanding the foregoing, any special dumpsters or other
containers or services provided by the refuse collector at the request of the Owner of the
Parking Property or provided for the sole use and benefit of the Owner of the Parking
Property shall be at the sole expense of the Owner of the Parking Property and any
amounts owed for such items shall be paid to the refuse collector directly, if possible, or
in the alternative to the Owner of the Residential Property. Any special dumpsters or
other containers or services provided by the refuse collector at the request of the Owner
of *hc, Residential Property or provided for the sole use and benefit of the Owner of the
Resideatial Property shall be at the sole expense of the Owner of the Residential
Proper.y. 'The Owner of the Parking Property may, at its option and upon thirty (30) days
prior notice to the Owner of the Residential Property, arrange for its own refuse
collection servizes.

(¥ (i) Commercial Ceiling Slab. Maintenance of the ceiling slab
serving the Commerciat Space(s) of the commercial portions of the Building, and serving
to enclose portions of the Residential Property at a lower elevation (the “Commercial
Ceiling Slab™), shall be maintaired so that the Commercial Ceiling Slab and such other
related improvements and materiais shall at all times be in good condition and repair and
" free of leaks and comply with all) anplicable laws, statutes, codes, ordinances and
governmental requirements (the “Couniriercial Ceiling Slab Services”). The Commercial
Ceiling Slab Services shall include the Mantenance of all portions of the Commercial
Ceiling Slab including, without limitation,- the top, bottom and middle portions of the
slabs, except as otherwise provided herein.— Tie costs of providing the Commercial
Ceiiing Slab Services shall be paid solely by the'Cwner of the Residential Property; the
Maintenance of the Commercial Ceiling Slab shall ie< pe considered a common expense
and reimbursement by the Owners of the Commercial Pioperty and the Parking Property
for such Maintenance shall not be required. Notwithstancing ‘he foregoing, the portion
of the Commercial Ceiling Slab that is included within the bovidaries of the Commercial
Parcel [generally, the portion of the Commercial Ceiling Slak-Jocated within the
Commercial Parcel and extending approximately three inches (3") up irto the slab] shall
be maintained by the Commercial Property Owner at its sole expense.

(i) Residential Floor Slab. Maintenance of the fioer slab
serving the Residential Property, and serving to enclose portions of the Parking Froperty
at an upper elevation (the “Residential Floor Slab”), shall be maintained so that ‘the
Residential Floor Slab and such other related improvements and materials shall at all
times be in good condition and repair and free of leaks and comply with all applicable
laws, statutes, codes, ordinances and governmental requirements (the “Residential Floor
Slab Services™). The Residential Floor Slab Services shall include the Maintenance of all
portions of the Residential Floor Slab including, without limitation, the top, bottom and
middle portions of the slabs, except as otherwise provided herein. The costs of providing
the Residential Floor Slab Services shall be paid solely by the Owner of the Residential
Property, the Maintenance of the Residential Floor Slab shall not be considered a
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common expense and reimbursement by the Owners of the Commercial Property and the
Parking Property for such Maintenance shall not be required. Notwithstanding the
foregoing, the portion of the Residential Floor Slab that is included within the boundaries
of the Parking Parcel {generally, the portion of the Residential Floor Slab located within
the Parking Parcel and extending approximately three inches (3") up into the slab] shall
be maintained by the Owner of the Parking Property at its sole expense.

(m) Structural Components of Building. Maintenance of all structural members,
footings, caissons, foundations, columns and beams and any other supporting
components which serve to provide support and/or enclosure of the entire Building
including those structural compenents which may be located within or constituting a part
of “ne, Commercial Property, the Commercial Property Signage Easement Areas or the
Parking Property. All structural components shall be maintained so that they are at all
times i1 good condition and repair and comply with all applicable laws, statutes, codes,
ordinances and governmental requirements (the “Structural Components Services”). The
costs of providiag the Structural Components Services shall be paid by the Owner of the
Residential Propecis; the costs of such Structural Components Services shall not be
considered a comnil expense and reimbursement by the Commercial Owner for such
Maintenance shall not e recuired.

(n) Chilled Water Cooling System. The Owner of the Residential Property shall
be responsible for the Maintenanve of the Chilled Water Cooling System and related
Facilities located on the Residentizi Property and servicing the Commercial Property and
the Residential Property, including v ithout limitation, the main systems serving the
Building. Any Maintenance of the aforesiid items which benefits an Owner exclusively
or any Maintenance to any of the aforesard-Faeilities which serve a property exclusively
shall be at the sole cost and expense of the Owziex'so benefited or who owns the benefited
property, as applicable. The Owner of the Comuie:cial Property shall be responsible for
the construction and Maintenance of the portions of the systems which serve the
Commercial Property exclusively and which serve to.ccunect the Commercial portions to
the main systems. The Owner of the Commercial Property shail have the right to modify
and/or add to such systems at its own cost and expense, inzinding modifications and
additions to those systems located upon the Residential Propenivs. The Owner of the
Residential Property shall be solely responsible for the construction zud Maintenance of
the portions of the systems which serve the Residential Property exclusively. The Owner
of the Residential Property shall have the right to modify and/or add to such sysiems at its
own cost and expense. The Owner of the Commercial Property may, buv.shal’ not be
required to, install a gauge or meter in order to measure its relative energy use of the
Chilled Water Cooling System. If such gauge or meter is installed by and at the so’e cost
of the Owner of the Commercial Property, then the Owner of the Commercial Propériy
shall reimburse the Owner of the Residential Property for the Owner of the Commercial
Property’s relative share of the cost to Maintain the Chilled Water Cooling System; said
share shall be calculated by multiplying the actual billed costs by a fraction, the
numerator of which is the units of use allocated to the Commercial Property based upon
the gauge or meter measuring same and the denominator of which is the total units of use
for the entire Chilled Water Cooling System. If no such gauge or meter has been
installed by the Owner of the Commercial Property, then the Owner of the Commercial
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Property shall pay to the Owner of the Residential Property Two Hundred and Fifty and
00/100 Dollars for each of the months of April, May, June, July, August, September and
October. In any event, until such time as the Owner of the Commercial Property
constructs, installs and commences use of those portions of the systems which serve the
Commercial Property exclusively and which serve to connect the Commercial portions to
the main systems, the Owner of the Commercial Property shall not be responsible for
contributing to any costs relating to the Chilled Water Cooling System The Owner of the
Parking Property shall not be responsible for contributing to any costs relating to the
Chilled Water Cooling System.

6.3 The Owner of the Parking Property shall, at its sole cost {except as otherwise provided
below), furiish or cause to be furnished the following services or Maintenance, as applicable, when, as
and if required:

() Parking Property Garage Floor Slab. Maintenance of the entire floor slab
serving the Parking Property portions of the Building, and adjacent to and serving to
enclose Residentii, Property portions of the Building at the upper elevation, shall be
maintained by the 2wner of the Parking Property such that the Parking Property Garage
Floor Slab shall at alt iimes be in good condition and repair and comply with all
applicable laws, statutes, codes, ordinances and governmental requirements, regardless of
whether such floor slab is located within the boundaries of the Parking Parcel or within
the boundaries of the Residerua! Parcel (the “Parking Property Garage Floor Slab
Services”). The Parking Property Garage Floor Slab Services shall include the
Maintenance of all portions of the Pziing Property garage floor slab including, without
limitation, the top, bottom and middle portions of the slab, except as otherwise provided
herein. The costs of providing the Parking Property Garage Floor Slab Services which
are associated with the drive lanes and ramps hi21i be allocated between the Owner of the
Parking Property and the Owner of the Residentiul I'zoperty based upon the total number
of Parking Spaces located upon the Parking Propeity divided by the number of below
grade Garage Units located upon the Residential Property Tor purposes of determining the
percentage to be paid by the Owner of the Residential Prop rty {any costs associated with
the Maintenance of the Parking Spaces located upon the Patkitg Property shall be at the
sole expense of the Owner of the Parking Property).

{b) (i) Commercial Floor Slab Maintenance. Malntenance of the
floor slab serving the Commercial Space(s) of the commercial portions of fiic Building,
and serving to enclose portions of the Parking Property at an upper elevation (the
“Commercial Floor Slab”), shall be maintained by the Owner of the Parking Property
such that the Commercial Floor Slab shall at all times be in good condition and repair end
comply with all applicable laws, statutes, codes, ordinances and governmeita!
requirements, regardless of whether such floor slab is located within the boundaries of the
Parking, Residential or Commercial Parcel (the “Commercial Floor Stab Services™). The
Commercial Floor Slab Services shall include the Maintenance of all portions of the
Commercial Floor Slab including, without limitation, the top, bottom and middle portions
of the slab, except as otherwise provided herein. The costs of providing the Commercial
Floor Slab Services shall be paid by the Owner of the Parking Property at its sole cost
and expense. Notwithstanding the foregoing, the portion of the Commercial Floor Slab
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that is included within the boundaries of the Commercial Parcel [generally, the portion of
the Commercial Floor Slab located within the Commercial Parcel and extending
approximately the first six inches (6") into the slab from top to bottom] shall be
maintained by the Commercial Property Owner at its sole expense.

(i) Residential Floor Slab Maintenance. Maintenance of the
floor slab serving the Residential Parcel, and serving to enclose portions of the Parking
Property at an upper elevation (the “Residential Floor Slab”), shall be maintained by the
Owner of the Residential Property at its sole cost and expense as more fully provided in
Paragraph 6.2(1)(ii) above. Notwithstanding the foregoing, the portion of the Residential
Floor Slab that is included within the boundaries of the Parking Parcel [generally, the
porion of the Residential Floor Slab located within the Parking Parcel and extending
appro¥imately three inches (3") up into the slab] shall be maintained by the Parking
Property C'wner at its sole expense.

(¢) Kol Iip Garage Door. Maintenance of the roll up garage door separating the
Parking Propercy f.om the Residential Property at the “B-2" level of the Building, which
roll up garage doo’wiay be located upon either the Parking Property or the Residential
Property. In the event‘and fo the extent that the roll up garage door is Jocated upon the
Residential Property, the-owner of the Residential Property shall not remove same nor
take any action which wouid inpede or impair the use of the roll up garage door
described herein.

(d) Facade and Other Relate iaintenance. Maintenance of the portions of the
facade and exterior portions of the Building as follows: (i} The portion of the south
facade of the Building at the first floor leve! »which is a part of the Parking Property and
serves to enclose the Parking Property stairweiVelevator lobby (the “Parking Fagade™).
(ii) That portion of the Residential Property facade of the Building which are designated
as the Parking Property Signage Easement Area as set'torth in Section 5.1(0) above. The
Maintenance of the Parking Fagade shall be referred to/as the "Parking Facade Services™.
The Parking Facade Services shall include, but shall not 0e I'mited to, performing (or
causing to be performed) any inspections of such facade required by applicable laws,
codes, ordinances and governmental requirements, One hundred rercent (100%) of the

Property.

The Parking Fagade Services shall include the Maintenance of the exteriorfagade
of the portions of the structural beams located upon the Parking Property, if any as well
as the Maintenance of all windows, window casings, doors, entrances, signage, awiirgs,
canopies and other related appurtenances which are Jocated upon and serve the Parling
Property, as well as any windows, window casings, doors, entrances, signage, awnings,
canopies or other related appurtenances which may be located npon the Residential
Property, but which solely serve the Parking Property. The Parking Fagade Services shall
not include Maintenance of the following items: (i) Any structural components of the
Building, including without limitation, the structural beams which may be partially
located upon the Parking Property and shall be maintained by the Owner of the
Residential Property pursuant to Section 6.2(m) above; however, the fagade of any such
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structural beams will be maintained by the Owner of the Parking Property as set forth in
this paragraph; or (i) Any other portions of the Building fagade which are not located
upon the Parking Property.

6.4 If any Owner fails to perform its obligations under this Article VI or under Section 11.1
hereof (except when such failure is caused by the other Owner or an Unavoidable Delay [as defined in
Article XIV hereof]), and such failure shall continue for a period of ten (10) days after written notice
thereof to such Owner from the other Owner, the Owner which has sent such notice shall have the right to
perform the same until such time as the non-performing Owner cures its failure to perform.
Notwithstanding the foregoing, such advance notice shall not be required in an Emergency Situation
resulting from such failure, except that the Owner electing to perform such obligation shall notify the
non-perforniing Owner of its election to do so as soon as reasonably possible (and in any event within one
(1) business u2y) after it has commenced such performance. For any period in which a Creditor Owner is
performing pursuant to this Section 6.4, the Defaulting Owner shall pay the Creditor Owner its share of
the actual out-ol-povket costs and expenses paid or incurred by the Creditor Owner in connection with
such performance pliz ‘nterest thereon as described in Section 12.5 hereof.

6.5 The Owne’ i the Residential Property shall be responsible for the following: (i) the cost
of all capital improvements (ir<lnding, without limitation, labor and materials costs) made by the Qwner
of the Residential Property in conuection with providing the Residential Facade Services (the "Residential
Facade Capital Improvements"); aud (i) the cost of performing (or causing to be performed) any
inspections of the Residential Fagade required by applicable laws, codes, ordinances and governmental
requirements (the "Residential Facade inspevtions”). The Owner of the Commercial Property shall be
responsible for the following: (1) the cost of 2ij capital improvements (including, without limitation, labor
and materials costs) made by the Owner of the Commercial Property in connection with providing the
Commercial Facade Services (the "Commercial ‘Facade Capital Improvements"); and (ii) the cost of
performing (or causing to be performed) any inspcctions of the Commercial Fagade required by
applicable laws, codes, ordinances and governmeiid!  requirements (the "Commercial Facade
Inspections"). The Owner of the Parking Property shall not b< responsible for providing or contributing
to the costs of any of the Residential Fagade Services, the Corznercial Fagade Services, the Residential
Fagade Improvements, or the Commercial Fagade Capital Improverients (see Section 6.3(d) regarding the
Parking Fagade Services.)

6.6 The Owner of the Residential Property shall be solely respausible for: (i} the cost of the
Roof Services and all capital improvements (including, without limitation, labor and materials costs)
made by the Owner of the Residential Property to the roof(s) and related roofing coripenents serving the
Building in connection with providing the Roof Services (the "Roof Capital Ininrovaments") to all
Building roof areas; and (ii) the cost of performing {or causing to be performed) any inspéctions of those
roofs set forth in subsection (i) above as required by applicable laws, codes, ordinances and 2overnmental
requirements (the "Roof Inspections”). Neither the Owner of the Commercial Property nor th= Gwner of
the Parking Property shall be responsible for contributing to the costs of the Roof Services or Roof
Capital Improvements.

6.7 The Owner of the Commercial Property shall reimburse the Owner of the Residential
Property for the Commercial Percentage Share of 1.26% for the cost of the Building services to be
provided by the Owner of the Residential Property under subsections (d), (e), (f), and (g) of Section 6.2
above (collectively, the "Commercial Building Services Charge"). The Owner of the Commercial
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Property shall pay the Building Services Charge to the Owner of the Residential Property within thirty
(30) days after receipt of a bill from the Owner of the Residential Property, provided that the bill shall be
accompanied by invoices, paid receipts and other reasonable evidence of the costs for which
reimbursement is demanded and which shall include a separate allocation of the charges attributable to
the Building services provided pursuant to subsections (d), (e), (f), and (g) of Section 6.2.

The Owner of the Parking Property shall not be required to reimburse the Owner of the
Residential Property for the cost of the Building services to be provided by the Owner of the Residential
Property under subsections (d), (e}, (f), (g), and (j) of Section 6.2 above..

6.8 An Owner obligated to perform Maintenance of Facilities or improvements under this
Article VIZon under Article XI hereof shall, in replacing Facilities or improvements, replace such
Facilities or improvements with Facilities or improvements which are at least substantially equivalent and
providing at leastsubstantially the same quality of service. Each Owner shall operate its Facilities and
furnish all servicés ‘equired under this Article VI in a manner which will provide each Owner with
comfortable occupar cy 'and enjoyment of its respective portion of the Total Property for its intended use
as of the date hereof, but iz no event shall an Owner be obligated to use more than reasonable diligence in
performing the services reguired of such Owner under this Article VI, or be liable for consequential
damages for failure to perforni hzreunder or be liable for interruption or inadequacy of service, loss or
damage to property or injury (inziuding death) to any person for any reason. Each Owner obligated to
furnish services hereunder reserves tae right to curtail or halt the performance of any service hereunder at
any reasonable time and for a reasonabie period of time to the extent reasonably necessary to perform
Maintenance ot in an Emergency Situation;

6.9 Except to the extent any other services or Maintenance is (1) required pursuant to certain
specific provisions contained in Sections 6.1 or 6.2-abave, (ii) required as a result of the neglect or acts of
one of the Owners; or (iii) covered by any insurance policy maintained by one of the Owners pursuant to
Article X hereof, any other Common Expenses shall be cosrdinated between the parties and each Owner
shall cooperate in good faith to hire or retain a third party«o perform any such common services or
Maintenance. The costs of any such common services or M<intenance shall be shared by the Owners
based upon the Owners responsible for such costs pursuant to thei” respective Percentage Shares. In the
event a percentage share is not provided in the definition of Percentage Share or in the applicable specific
provision of this Declaration, the Percentage Share for each such Owners siall be calculated based upon
the total square footage of each such Owner’s property within the Building.

The Owners of the Commercial Property and the Parking Property shall reizavarse the Owner of
the Residential Property as set forth in the definition of Percentage Share or in flie spriicable specific
provision of this Declaration for the costs of any contributions required from the Owpérs of the Total
Property, as such contributions may be defined in certain separate easements affecting the 7 otul Property,
whether or not the Total Property is benefited or burdened thereby.

[n the event there are any additional Common Expenses incurred by an Owner, such Owner
incurring such Common Expenses shall provide the other party with notice thereof, including copies of all
invoices, paid receipts, lien waivers and other reasonable evidence of the costs of the Common Expenses
for which reimbursement is demanded, and the other party shall pay its Percentage Share of such
Common Expenses to such Owner within thirty (30) days after receipt thereof.
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6.10  Except as otherwise provided for in Sections 6.1, 6.2 and 6.8 above, each respective
Owner shall be individually responsible for the following: (i) The Maintenance of the Owners’ respective
portions of the Total Property or Building at the sole cost and expense of each respective Owner; (i) The
Maintenance of the windows, window casings, balconies, terraces, decks, signs, porches, awnings,
lighting or other appurtenances attached or appurtenant to each Owners’ respective pottion of the
Building, at the sole cost and expense of each respective Owner; (iii) The provision and Maintenance of
an Owner’s heating, ventilating and air conditioning which serves only such Owner’s property, at the sole
cost and expense of such Owner; and (iv} Any other Maintenance which benefits an Owner exclusively or
any Maintenance to any Facilities which serve a property exclusively shall be at the sole cost and expense
of the Owner so benefited or who owns the benefited property, as applicable.

6,01 (a) Notwithstanding anything herein to the contrary, prior to commencing work on any
repair or Matrtenance item for which costs are to be shared between two (2) or more Owners, except in
an Emergency Situation, the Owner responsible for such Maintenance or repair (as delegated in this
Article VI, ArticlZ X1 or any other provision of this Declaration) (the "Repairing Owner™): (i) shall submit
a copy of any const uziion plans, proposals, bids, drawings, or other pertinent information regarding the
repair or Maintenance {colizctively, the "Construction Proposal") to the other Owner (the "Non-Repairing
Owner"); and (ii) if the ¢stimated cost provided in the Construction Proposal exceeds $50,000.00 (in
2010 Equivalent Dollars, as defiied in Article X1II), the Repairing Owner shall obtain the written consent
of the Non-Repairing Owner.

(b} Notice shall be delivered as required by Article XXIII of this Declaration. In the event that
the Non-Repairing Owner fails to notiry” the. Repairing Owner of its objection to the Construction
Proposal within thirty (30) days after the Repairing Owner delivers notice and the Construction Proposal,
the Non-Repairing Owner shall be deemed to havz aporoved the Construction Proposal and the Repairing
Owner shall be authorized to proceed with the repairs or Maintenance included in the Construction
Proposal.

(¢) In the event that the Non-Repairing Owner obiceis to the work outlined in the Construction
Proposal, and such objection has been delivered to the Renairing Owner within thirty (30) days after
notice as required in subparagraph 6.11(b) above, then the Non-Fepairing Owner shall obtain an
altemative Construction Proposal from another contractor or engineer, 2s the case may be, and submit
same to the Repairing Owner for review. Such Alternative Construction Pronosal must be submitted to
the Owners within thirty (30) days after the Non-Repairing Owner's origiaal-objection. Each of the
Owners may submit up to two (2) additional construction proposals to the other.” llowever, if the Owners
are unable, within thirty (30) days after the Alternative Construction Proposal has b<en submitted to the
Repairing Owner by the Non-Repairing Owner, to reach an agreement on a consiruriion proposal, the
Owners shall request the advice and opinion of the Architect at their shared expense.” I after receiving
the Architect’s advice, the Owners cannot agree on a construction proposal, then such deterinization shall
be made by arbitration pursuant to Article XIII hereof.

ARTICLE VII
STRUCTURAL SUPPORT

7.1 No Owner shall take any action which would adversely affect the structural safety or
integrity of any Improvements not owned by such Owner,
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7.2 I for any reason the structural support for any portion of the Improvements is reduced
below the support required to maintain the structural safety or integrity of the Improvements, the
Architect shall review, at the request of any Owner, the extent of any such reduction and the need for or
adequacy of any such substitute or additional structural support. The Architect shall also estimate, if
possible, the time reasonably necessary to provide adequate substitute or additional structural support.

7.3 Except in the case in which Sections (1.3 or 11.4 hereof or Article XV hereof is
applicable, if substitute or additional structural support is required in any portion of the Improvements in
which the structural support shall have been reduced, then the Owner or Owners responsible for such
reduction, if the responsible Owner or Owners can be determined, shall commence the construction of
such substitute or additional support within a reascnable time under the circumstances, and having
commenced sich construction shall proceed diligently to cause the completion of such construction in
accordance with plans and specifications prepared by the Architect and approved by the Owners of the
Improvements af’ecied or benefited by such construction, which approval shall not be unrcasenably
withheld or delayed! The responsible Owner or Owners (based, if two or more Owners are responsible,
upon the relative degiee of culpability of such Owners) shall pay all costs and expenses, including,
without limitation, the Accliitect’s fees, in connection with the construction of such substitute or
additional support {(and if twe or more Owners are responsible, such costs and expenses shall be split
based upon the relative degree of Culpability of such Owners). The Owners shall attempt in good faith to
determine whether either or both Cwners are responsible for such reduction and the relative degree of
culpability of the Owners, if two or moré QOwners are responsible. If such parties are unable, within thirty
(30) days after such reduction is discovered, {o agree whether one Owner or more Owners are responsible
for such reduction and the relative degree 5" culpability of the Owners (if two or more Owners are
responsible) or on the sharing of such costs, the Cwners shall request the advice of the Architect. If after
receiving the Architect’s advice, the Owners cannet agree on the sharing of such costs or on whether one
Owner or two or more Owners are responsible for suek réduction and the relative degree of culpability of
the Owners (if two ore more Owners are responsibic)then such determination shall be made by
arbitration pursuant to Article X1 hereof.

7.4 In the event that the Owner (or Owners) deterniinec responsible for the reduction in
structural support fails to commence the construction of substitut< or additional support within a
reasonable time under the circumstances, or having commenced such copstruction fails to proceed
diligently to its completion, any Creditor Owner shall have the right to comy'cie the construction of such
substitute or additional support at the expense of the Defaulting Owner, anc all costs and expenses
incurred by the Creditor Owner shall be due from the Defaulting Owner(s) on demand.

7.5 If delay in constructing substitute or additional support would endaigcr the structural
safety or integrity of any portion of the Improvements, then, without regard to whether one/Ovwner or two
or more Owners shall be determined responsible for the reduction, the Owner of the po'ticn of the
Improvements in which the reduction shall have occurred or is then occurring shall, upon not less than ten
(10) days advance written notice to the other Owners (except that such advance written notice shall not be
required in an Emergency Situation, but notice shall be given to the other Owners as soon as reasonably
possible (and in any event within one (1) business day) after it has commenced such work), provide
substitute or additional structural support as and wherever may be required, or the Owners shall together
undertake to provide substitute or additional structural support; provided, however, the responsible Owner
or Owners (based, if two or more Owners are responsible, upon the relative degree of culpability of the
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Owners) shall be liable for and pay all costs and expenses incurred as a result of any required substitute or
additional support (and, if two or more Owners are responsible, such costs and expenses shall be split
based upon the relative degree of culpability of the Owners). If the responsible Owner or Owners cannot
be determined, or if the reduction in structural support results from an act of God or force majeure and
neither Section 11.3 or 11.4 is applicable, then the Owners shall share the cost of providing substitute or
additional structural support, including, without limitation, any fees of the Architect, in the manner agreed
to by the Owners. If the Owners cannot agree, the Owners shall request the advice of the Architect. If
after receiving the Architect’s advice, the Owners cannot agree on the sharing of such costs, then such
determination shall be made by arbitration pursuant to Article XIII hereof. If the reduction in structural
support results from defects in the design or construction of any of the Improvements, then the Owner of
the defective Improvements shall, at its sole cost, provide the necessary substitute or additional structural
support witliia a reasonable time under the circumstances. The foregoing shall not be deemed to limit any
rights which arn.Owner may have against third parties.

7.6 I'5 the extent that the terms of this Article VII that assign responsibility for providing
substitute or additiona! structural support or allocate the costs of providing such substitute or additional
structural support betweer the Owners are in conflict with the provisions of Article VI or Section 11.1
hereof, the terms of this Ariisie VII shall govern and control.

ARTICLE VIII
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING AND USE

8.1 Each Owner shall comply wiziall applicable laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or béreafter enacted or promulgated by the United States of
America, State of Ilinois, County of Cook, Ciiy-of Chicago and any other governmental or quasi-
governmental authority or agency now or hereafter Laving jurisdiction over the portion of the Total
Property owned by such Qwner, the Improvements or any rortion thereof, if non-compliance by it would
subject another Owner to civil or criminal liability, or would jzopardize the full force or effect of any
certificate of occupancy issued to another Owner or for tac Improvements themselves, or would
jeopardize another Owner's right to occupy or utilize beneficiatly i‘s pcrtion of the Total Property or any
part thereof, or would jeopardize another Owner’s right to exercisc.and enjoy the benefits of any
Easements granted pursuant to this Declaration, or would result in the impezition of a lien against any of
the property of another Owner or would 1ncrease costs of insurance of anctice Owner or would impose
any threat or danger to any person or property.

8.2 Each Owner shall comply with all rules, regulations and requirements’ of any insurance
rating bureau having jurisdiction over the portion of the Total Property owned by suck Owner or any
portion thereof and the requirements of any insurance policy affecting insurance coveraze on another
Owner’s portion of the Total Property, if non-compliance by it with respect to its portion of fne Total
Property or any portion thereof would (i) increase the premiums of any policy of insurance maintained by
another Owner or the premiums of any policy of insurance maintained by two ore more Owners together
(unless any such Owner which is in non-compliance therewith pays the costs of any such increase), or (ii)
render another Owner's portion of the Total Property uninsurable, or (iii) create a valid defense to the an
Owner's right to collect insurance proceeds under policies insuring the Total Property or another Owner's
portion of the Total Property.
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Notwithstanding anything contained herein to the contrary, (i) this Section 8.2 shall not apply to
insurance policies of individual Unit Owners; and (ii) if compliance as required pursuant to this Section
8.2 is hereafter required of an Owner solely because of the nature of the use, possession or management
of or activities in another Owner's portion of the Total Property, such Owner's whose use, possession,
management or activities result in the necessity of such compliance shall be liable for the cost and
expense of such compliance. If at any time any Owner so obligated to comply with the requirements of
this Section 8.2 shall not proceed diligently with any such compliance and such failure to proceed shall
adversely and materially affect another Owner, then the other Owner may give written notice to such
Owner specifying the respect or respects in which the cure of such non-compliance is not proceeding
diligently and, if upon expiration of ten (10) days after the receipt of such notice, any such cure of the
non-compliance is still not proceeding diligently, then the Creditor Owner may cause such compliance to
occur by taking all appropriate steps to carry out the same. The Creditor Owner shall be entitled to
reimbursement-upon demand from the Defaulting Owner for all costs and expenses incurred by the
Creditor Owne 10 connection with causing any such compliance te occur.

8.3 Eact Craner shall remove, within thirty (30) days after the filing thereof, any mechanics',
material men’s or any other like lien on another Owner's portion of the Total Property, or on its portion of
the Total Property if the eristence or foreclosure of such lien on its portion of the Total Property would
adversely affect any Easemen! granted hereunder or services to be furnished pursuant to Article VI or
Section 11.1 hereof, arising by reason of work or materials ordered or any act taken, suffered or omitted
by such Owner. In the event the Difauliing Owner fails to remove any such lien within such thirty (30)
day period, the Creditor Owner may take such action as the Creditor Owner may deem necessary to
remove or bond or insure over such lien.” "ne Creditor Owner shall be entitled to reimbursement from the
Defaulting Owner for all costs and expenses iiicurred by the Creditor Owner in removing, bonding or
insuring over such lien or attempting to do so. /Notwithstanding the foregoing, the Defaulting Owner
shall not be required to remove such lien so long as-(i)+within said thirty (30) day period such lien cannot
be foreclosed; (ii) the continuance of such lien sha)' not constitute a default under any mortgage
encumbering the portion of the Total Property subject o such lien; and (iii) the Defaulting Owner (A)
shall in good faith diligently proceed to contest the samc Yy appropriate proceedings and shall give
written notice to the Creditor Owner of its intention to contest tz¢ validity or amount of such lien, and (B)
shall deliver to the Creditor Owner either: (1) cash or a surety bond from a responsible surety company
reasonably acceptable to the Creditor Owner in an aggregate amount.<oual to one hundred fifty percent
(150%) of the lien claim and all interest and penalties then accrued thercen or such greater amount as may
reasonably be required to assure payment in full of the amount claimed, pinseil penalties, interest and
costs which may thereafter accrue by reason of such lien claim or (2) other security reasonably acceptable
to the Creditor Owner.

8.4 Each Owner (hereinafter in this Section 8.4, the "Indemnifying Owner”j covenants and
agrees, at its sole cost and expense, to indemnify and hold harmless the other Owners (hercinafter in this
Section 8.4, the "Indemnitee") from and against any and all claims against the Indemnitee for losses,
liabilities, damages, judgments, costs and expenses, and any actions or proceedings arising there from, by
or on behalf of any person, firm, corporation or governmental or quasi-governmental authority, other than
the respective Indemnitee, arising from the Indemmnifying Owner's use, possession or management of the
Indemnifying Owner's portion of the Total Property or activities therein or artsing out of the Indemnifying
Owrner’s use, exercise or enjoyment of an Easement by the Indemnifying Owner or its contractors, agents,
tenants, customers, guests or invitees, and from and against all costs, attorneys' fees, expenses and
liabilities incurred with respect to any such claim, action or proceeding arising there from. In case any
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action or proceeding is brought against an Indemnitee by reason of any such claim, the Indemnifying
Owner, upon notice from the Indemnitee, covenants to resist or defend such action or proceeding with
attorneys reasonably satisfactory to the Indemnitee. Any counsel for the insurance company providing
insurance against such claim, action or proceeding shall be presumed reasonably satisfactory to such
Indemmitee. An Indemnitee shall have the right to engage separate attorneys, at the Indemnitee's expense,
to resist or defend any such action or proceeding on behalf of the Indemnitee.

8.5 Without limiting the provisions of Section 8.1 hereof, no Owner shall make any
Alterations (as that term is herein below defined in Section 22.1) or allow any use of its portion of the
Total Property or take or fail to take any action which would violate the provisions of the Chicago Zoning
Ordinance (including, without limitation, Residential-Business Planned Development No. 1043 f[the
"PD"]), as said ordinance may be amended from time to time, or any similar or successor ordinance in
effect from time to time hereafter and applicable to the Total Property or any portion thereof. The Total
Property shall Cottinue to be treated as one zoning lot for the purposes of complying with the Chicago
Zoning Ordinancs ard the PD, if any. No Owner shall have the right to request or obtain any amendment
or variance to the P, if any, or the Chicago Zoning Ordinance. The sole authority to make zoning
changes to the Total Propzity shall be Declarants (or, until Commercial Declarant and Parking Declarant
are conveyed portions of thaTotal Parcel, the Residential Declarant) as further provided in Section 21.3.

8.6 The Residential Troperty shall be used only for housing and related common purposes,
such as the parking of vehicles, for waich the Residential Property was designed. The Commercial
Property may be used for any lawful purposes (including without limitation all commercial or other uses),
including without limitation, all uses permitted. pursuant to the Chicago Zoning Ordinance or otherwise
permitted by the appropriate governmental audiwrities. The Parking Property may be used for any legally
permitted uses, including without limitation for the parking of vehicles by patrons of specifically
designated businesses or institutions, for valet parking or for public parking or for any other uses as
determined by the Owner of the Parking Property in iwwssie and exclusive discretion.

ARTICLE IX
REAL ESTATE TAXES

9.1 Declarants anticipate that for the calendar year that thiz. Dclaration is recorded the real
estate taxes (which real estate taxes are payable in the following calendar yzciy will be undivided and the
Total Property shall be located in one real estate tax parcel (the "Tax Parcel”)., ‘Alter the date hereof, the
Owners may file a tax division petition with the Cook County Assessor to obtamn separate real estate tax
parcel identification numbers and separate real estate tax bills for their respective poriions of the Total
Property. The Owners shall cooperate with one another in connection with such taxdivizion petitions.
When a separate real estate tax bill {or bills) is received for the Residential Property, the'Owner of the
Residential Property shall thereafter pay any and all real estate taxes, special assessments, sewer charges,
and any similar governmental taxes and charges (collectively, "Taxes") assessed against the Residential
Property. When a separate real estate tax bill (or bills) is received for the Commercial Property, the
Owner of the Commercial Property shall thereafter pay any and all Taxes assessed against the
Commercial Property. When a separate real estate tax bill {or bills} is received for the Parking Property,
the Owner of the Parking Property shall thereafter pay any and all Taxes assessed against the Parking
Property. To the extent any common bill should be issued for the Commercial Property and the Parking
Property such bill shall be allocated between the Owner’s of the Commercial Property and the Parking
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Property (based upon their respective Percentage Shates as set forth in the definition of Percentage Share
or in the applicable specific provision of this Declaration as being allocable between the Commercial
Property and the Parking Property). To the extent that the Parking Property is owned by a not-for-profit
and entitled to exempt tax status, the Ownet of the Parking Property shall not be required to contribute to
the payment of any real estate taxes at such time as the Parking Property exempt status has become
effective by virtue of the Parking Parcel receiving its own exempt tax bill, or by notation or confirmation
by the assessor that the Parking Parcel was deemed exempt for purposes of calculating any undivided tax
bill.

92 The Owner of the Residential Property shall pay prior to delinquency, all Taxes assessed
against the Tax Parcel with respect to the year in which this Declaration is recorded and for each year
thereafter 10l a separate tax bill (or bills) is issued for the Residential Property. Upon receipt of each
real estate tax hill for the Tax Parcel for the year in which this Declaration is recorded and for each year
thereafter unti} a) separate tax bill (or bills) is issued for the Residential Property, the Owner of the
Residential Prope:ty shall promptly provide a copy of such bill to the Owners of the Commercial Property
and the Parking Property., Within thirty (30) days after the Owner of the Residential Property delivers any
such tax bill to the Owners of the Commercial Property and the Parking Property, the Owners of the
Commercial Property and +he Parking Property shall pay to the Owner of the Residential Property their
applicable Percentage Share (for) the Commercial Property: 1.21%; for the Parking Property: 4.06%) of
each such tax bill. The Owner of the Residential Property shall pay the tax bills for the Tax Parcel prior
to their due date. Notwithstanding e fcregoing, the Owners of the Commercial Property and the Parking
Property may, at their respective options; elect to make a partial payment of the tax bill for the Tax Parcel
directly; in which case such Owner shail ptovide the Owner of the Residential Property notice of the
payment with a copy of any receipts or prootvfpayment. For any year that a single, undivided tax bill is
levied against only the Commercial Property ansl tiic Parking Property, the Owner of the Commercial
Property shall pay prior to delinquency, all Taxes assecsed against such Tax Parcel for those years until a
separate tax bill (or bills) is issued for the Commercia! Property and the Parking Property. Upon receipt
of any tax bill assessed against such Tax Parcel, the Owuec-of the Commercial Property shall promptly
provide a copy of such bill to the Owner of the Parking Properly. Within thirty (30) days after the Owner
of the Commercial Property delivers any such tax bill to the Qviner of the Parking Property, the Owner of
the Parking Property shall pay to the Owner of the Commercial Property its applicable Percentage Share
of any such tax bill. The Owner of the Commercial Property shall pay the tax bills for such Tax Parcel
prior to the due date. Notwithstanding the foregoing, the Owner of tae Parking Property may elect to
make a partial payment of the tax bill for such Tax Parcel directly; in wiich case the Owner of the
Parking Property shall provide the Owner of the Commercial Property notice of thie payment with a copy
of any receipts or proof of payment. Notwithstanding the foregoing, for any yzaw that the Parking
Property exempt status has become effective (by virtue of the Parking Parcel receiving its own exempt tax
bill, or by notation or confirmation by the assessor that the Parking Parcel was deeried exempt for
purposes of calculating any undivided tax bill, the Owner of the Parking Property shall nct be required to
contribute to any real estate tax payment. Notwithstanding the foregoing, any prorations and a!'ocations
of real estate taxes for any undivided tax bills shall be based upon any individual valuations made by the
assessor for each portion of the Total Property (Commercial, Residential and Parking). In the event,
individual valuations were made on any portions of the Total Property (Commercial, Residential or
Parking), as can be established and documented by the assessor’s office, such individual valuation(s) shall
serve as the basis for any such proration.

9.3 If any Owner shall fail to pay any Taxes or share thereof, which is due and which such
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Owner is obligated to pay pursuant to this Article IX, and if such unpaid Taxes is or would be a lien or
encumbrance on the portion of the Total Property owned by the other Owners, or if any lawful authority
would have the right to sell or otherwise foreclose against the portion of the Total Property owned by the
other Owners or ¢xtinguish any Easement benefiting the other Owners by reason of such non-payment, or
subjects the other Owners to personal liability for the same, then the Creditor Owner may, after ten (10)
days® written notice to the Defaulting Owner(s), pay such Taxes, or share thereof, together with any
interest and penalties thereon, and the Defaulting Owner(s) shall, upon demand, reimburse the Creditor
Owner for the amount of such payment, including the amount of any interest or penalty amounts accrued
thereon.

5.4 For any year prior to the year in which a separate bill (or bills) is issued for the Total
Property o any portions thereof, the Owners shall have the right to contest, either collectively or
separately: (i).the assessed valuation of the property included within the Tax Parcel; (if) whether any
portion of the yroperty included within the Tax Parcel should be exempt from taxation, and/or (iii) the
amount of Taxes assessed against the Tax Parcel, or to seek a refund of any such Taxes. Each Owner
shall cooperate with the other and such Owner’s attorneys in the pursuit of any such matter. If the
contesting Owner receives a refund of any Taxes assessed against the Tax Parcel, and the other Owner
paid any portion of the Tares which are the subject of such refund, the contesting Owner shall pay to the
other Owner an equitable share of the net proceeds of such refund (based on the reasons for obtaining
such refund according to the besi nformation then available from the County Assessor and/or County
Treasurer), after the contesting Owner has paid from such refund all costs and expenses (including,
without limitation, attorneys” fees) paid Or incurred by the contesting Owner in connection with obtaining
such refund. If the contesting Owner is syccissful in any such contest, then the percentage allocation of
Taxes to the other Owner, as described in SCciion 9.2 above, shall be equitably adjusted based on the
reasons for such successful contest (according te the best information then available from the County
Assessor and/or County Treasurer). If the Owners areot able to agree upon the amount of any equitable
refund or adjustment under this Section 9.4 within sixty (60) days after the existence of such refund or the
need for such adjustment becomes known, then any Uwinesr may submit such matter to arbitration
pursuant to Article X11I hereof for resolution.

9.5 If for the calendar year that this Declaration is recirded or any subsequent years the real
estate taxes (which real estate taxes are payable in the following calendar year), the Total Property or any
portion thereof is located in one or more real estate tax parcels (or any oiher‘properties are included in the
Tax Parcel, as it may be divided from time to time), then Declarants shall equitzbly allocate a portion of
the real estate taxes under such tax parcels to the Total Property, and a portion o1 such real estate taxes
allocated to the Total Property shall be further allocated to and paid by the Owneds of the Residential
Property, the Commercial Property and the Parking Property (as applicable) pursuant‘to’ihe percentage
allocation set forth in Section 9.2 above (subject to a possible adjustment of such perceatzge allocation
pursuant to Section 9.4 above), and the balance of such taxes allocated to the Total Property shall be paid
by the applicable Owner as set forth in Section 9.2 above.

ARTICLE X
INSURANCE

10.1  The Owners shall procure and maintain the following insurance:

(a) (i} The Owner of the Residential Property shall keep the Residential Property
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insured for "all risk" or "special form" coverage, including Building Ordinance coverage,
on real property and on personal property policy for an amount not less than one hundred
percent (100%) of the "Full Insurable Value" (as hereinafter defined) thereof.

(i}  The Owner of the Commercial Property shall keep the
Commercial Property insured for “all risk" or "special form" coverage, including
Building Ordinance coverage, on real property and on personal property policy for an
amount not less than one hundred percent (100%) of the "Full Insurable Value" thereof,

(11) The Owner of the Parking Property shall keep the Parking
Property insured for "all risk" or "special form" coverage, including Building Ordinance
covaage, on real property and on personal property policy for an amount not less than
one liundred percent (100%) of the "Full Insurable Value" thereof.

(iv) In the event it shall be necessary or desirable in the
judgment of the Owner of the Parking Property, for the Owner of the Residential
Property to includ< the Parking Property in the Residential Property insurance policy on
behalf of the Owner-of the Parking Property, then the Owner of the Parking Property
shall provide the Owner of the Residential Property with written notice of its election to
have the Parking Property included in the Residential Property insurance policy, and
within thirty (30) days of riceipt of such written notice the Owner of the Residential
Property shall procure such insvcance as set forth in subsection (iii) above (together with
all necessary or desirable endorserrien:s). and provide a copy of such policy to the Owner
of the Parking Property and the OwpC~of the Parking Property shall be responsible for
reimbursing the Owner of the Residentia) Property for the additional costs allocable to
the addition of the Parking Property to the Residential Property insurance policy as
determined by the applicable insurance company or insurance broker.

(v) The term "Full Insurabie Value" shall mean the actual
replacement cost (exclusive of cost of excavation, founiations and footings) and shall be
determined from time to time by an appraisal prepared Dy &n independent appraiser
chosen by the Owner of the Residential Property, the cost of the zppraisal to be shared by
the Owners proportionately based on the Full Insurable Value o1'their respective portions
of the Improvements. Such policies shall be endorsed with a replacement coverage
endorsement and an agreed amount clause in accordance with such appraizal.

(b) Each Owner shall maintain comprehensive general labilivy in-urance
(including auto liability insurance for all hired, owned and non-owned vehicles) with
broad form extensions covering claims for personal and bodily injury, death or prepeity
damage occurring in, on, within, upon or about (i) the portion of the Total Property
owned by such Owner, or as a result of operations thereon (including contractual liability
covering obligations created by this Declaration, including, but not limited to, those
indemnity obligations created by this Declaration), or (ii} any other portion of the Total
Property as a result of the actions of such Owner or its lessees, contractors, agents or
employees. All liability insurance shall be primary coverage as to claims for injury or
damage resulting from the acts or failure to act of the Owner, with any insurance carried
by the other Owner being excess coverage. Such insurance shall be in such amounts as
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may be required by law and as from time to time shall be carried by prudent owners and
operators of similar buildings in the City of Chicago, Illinois but in all events for limits of
not less than $1,000,000 combined single limit for personal and bodily injury or property
damage with an additional $1,000,000 umbrella coverage (both amounts in 2010
Equivalent Dollars as defined in Section 13.6 below); and

{¢) Each Owner shall insure its boiler and machinery risks, on a comprehensive,
blanket basis covering all equipment, machinery and apparatus owned by such Owner on
the Total Property, consisting of, but not limited to, boilers, heating apparatus, fired and
unfired pressure vessels, air conditioning equipment, miscellaneous electrical apparatus
and their appurtenant equipment and piping and ducts on a repair or replacement basis for
not lcts than one hundred percent (100%) of the Full Insurable Value thereof.

10.2° /nsurance policies required by Section 10.1 shall be purchased from insurance companies
authorized and licons=d to transact business in the State of Illinois who shall hold a current Policyhelder's
Alphabetic and Finaiaeial Size Category Rating of not less than A-/VIII according to Best's Insurance
Reports or a substanttally £quivalent rating from a nationally-recognized insurance rating service. In the
event an Owner is unable io-procure a separate policy and the insurance policies required by Sections
10.1(a) and 10.1(c) must be purchased as a unified policy affecting the Total Property, such policy or
policies shall: (a) be purchased frrin a single insurance company or group of companies designated by the
Owner of the Residential Property (t'ie "roperty Insurer”) under a single policy (other than insurance for
personal property which shall be under 7 separate policy for each Owner issued by the Property Insurer),
and (b) provide for the adjustment of cia’ing with the Property Insurer by the Owners of the affected
parcels, The respective costs of the insurance gaticies required by Sections 10.1(a) and 10.1(c) to be paid
by each Owner shall be reasonably determined by the Property Insurer providing such coverage (the
"Insurance Cost Allocation"). If the Commercial Qwmer or Parking Owner, upon review of the Insurance
Cost Allocation considers the Property Insurer's Insurarice Cost Allocation unreasonable, such Owner
shall retain the right to review such relative Insurance Cosi-Allocation and consult alternative insurers
regarding same. In the event an allocation by an insurance zrofessional chosen by the other Owner is
materially disparate from that of the Property Insurer, the Prone:ty Insurer and the insurance professional
chosen by the other Owner shall jointly review the Insurance Cost Allocation and, should such parties
materially disagree, they shall jointly choose an independent third pariy preverty insurance professional to
review the Insurance Cost Allocation and the opinion of the independent third party preperty insurance
professional shall be deemed final.

To the extent that the Residential Property (and the Commercial Property, if applicable) remains
{or becomes) subject to the provisions of the Act, insurance on additions, alterations, iniriovements and
betterments to individual Units shall be the responsibility of those persons desigrated in the
Condominium Declaration as being responsible for such insurance.

10.3  Each policy described in Section 10.1 hereof: (i) shall provide that the knowledge or acts
or omissions of any insured party shall not invalidate the policy as against any other insured party or
otherwise adversely affect the rights of any other insured party under any such policy; (i) shall insure as
named insured and additional insureds, as the case may be, with respect fo the acts of the named insured,
the Owner of the Commercial Property, the Owner of the Parking Property and the Owner of the
Residential Property, together with such affiliates, managers and lenders of such Owners as any of them
may designate from time to time, all as their interests may appear, with the named insured’s coverage
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being primary; provided, however, that so long as the Residential Property (or the Commercial Property)
1s {or becomes) subject to the Act, the Association and not the individual Unit Owners shall be insured as
a named insured or additional insured; (iii) shall provide, except for liability insurance described in
Section 10.1(b), by endorsement or otherwise, that the insurance shall not be invalidated should any of the
insureds under the policy waive in writing prior to a loss any or all rights of recovery against any party for
loss occurring to the property insured under the policy; (iv) shall provide, except for liability insurance
required by Section 10.1(b), that all losses payable thereunder shall be paid to the Depositary in
accordance with the terms of Article XVII (unless such loss only affects one component of the Total
Property and is less than $100,000 (in 2010 Equivalent Dollars as defined in Section 13.6 below), in
which event such loss shall be paid to the Owner of such component of the Total Property); (v) shall
provide for 2 minimum of thirty (30) days' advance written notice of cancellation, non-renewal or
material medification thereof to all insureds thereunder and to ali Mortgagees, unless such cancellation is
for non-paymient of premium, in which case only ten (10) days’ advance written notice shall be sufficient;
and (vi) shall, suoj=ct to subsection (iv) immediately above, include a standard mortgagee endorsement or
loss payable claus<in favor of each of the Mortgagees.

10.4  Limits Of Zability or types of insurance specified in this Article X or carried by the
Owners shall be reviewed by-ihe Owners no less often than annually at least thirty (30) days before the
expiration of each policy to détermine if such limits, deductible amounts and types of insurance are
reasonable and prudent in view ofthe type, place and amount of risk to be transferred, and to determine
whether such limits, deductible amount: and types of insurance comply with the requirements of all
applicable statutes, laws, ordinances; <odes, rules, regulations or orders and whether on a risk
management basis, additional types of insviance or endorsements against special risks should be carried
or whether required coverage or endorsemer’s should be deleted. Initially, deductible amounts for
insurance required under Sections 10.1(a), 10.1(%; and 10.1(c) shall not exceed $10,000.00 (in 2010
Equivalent Dollars as defined in Section 13.6 belov?) for each such policy. Such limits shall be increased
or decreased, deductible amounts increased or decrezsed or types of insurance shall be modified, if
justified, based upon said annual review, and upon any” such increase, decrease or modification, the
Owners shall, at any Owner’s election, execute an instrument in recordable form evidencing such
increase, decrease or modification, which any Owner may recezd with the Recorder as a supplement to
this Declaration.

10.5  Original certificates of insurance evidencing such policies or<ertified binders delineating
all forms of coverage and endorsements required hereunder shall be deliveredio.cach Owner prior to the
expiration date of any such expiring insurance policy. Copies of all insurance policies maintained by an
Owner will be provided to the other Owners upon request. Should an Owner fail to rivvide and maintain
any policy of insurance required under this Article X or pay its share of the premiums.v=-other costs for
any joint policies, then either or both of the other Owners may purchase such policy and the costs thereof
(or the Defaulting Owner’s share of such costs) shall be due from the Defaulting Owner within ten (10)
days after a Creditor Owner’s demand therefor.

10.6 Each of the Owners, for itself and for each party claiming under, by or through such
Owner, hereby waives all claims for recovery from the other Owner for any loss or damage to any of its
property insured (or required hereunder to be insured) under valid and collectible insurance policies to the
extent of any recovery collectible (or which would have been collectible had such insurance required
hereunder been obtained) under such insurance policies, plus deductible amounts.
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10.7_All policies of insurance of the character described above shall name as additional insureds
the other Owners as set forth in Paragraph 10.3 (ii) above, or any formed association, as applicable. In
the event, the insurance requirements set forth in this Article X or that may otherwise be required, are best
satisfied by virtue of an endorsement for insurance policies held by another Owner or association, then
such Owner or association shall obtain such endorsement at the direction of the other Owner and the
Other Owner shall pay the additional costs allocable to such endorsement.

ARTICLE XI
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS

11,1 Except as expressly provided in Sections 6.1 and 6.2 hereof or hereinafter in this Article
Xl in the eventof fire or casualty, and without limiting or diminishing each Owner’s obligations under
Article VII hereur; each Owner shall, at its sole cost and expense (except as provided in Article V), keep
its respective portiorr ¢f the Total Property and all Facilities, fixtures, equipment and appurtenances
located within its respectivs portion of the Total Property, in good and safe order and condition and in
such condition as is necessary to permit the use and enjoyment of the Easements granted in this
Declaration and to provide the-services described in Article VI. Each Owner shall make all repairs or
replacements of, in, on, under, within, upon or about the property described above, whether said repairs or
replacements are to the interior or exterinpr thereof, or structural or non-structural components thereof, or
involve ordinary or extraordinary repairs or replacements, necessary (o keep the same in good and safe
order and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defess-or otherwise. Each Owner further agrees that it shall not
suffer or commit, and shall use all reasonable preczaiion to prevent, waste to such property.

112 Subject to Section 10.6, in the event.an Owner fails to perform its obligations under
Section 11.1 or under Sections 6.1 or 6.2, or damages, iirairs or destroys through misuse, negligence,
willful misconduct or failure to perform its obligations under this Declaration all or any part of the
Improvements, Facilities or other property owned by anoth’»Owner, resulting in any loss, cost or
damage to another Owner, the Defaulting Owner shall pay to such/other Owner the amount of all actual
losses, costs and damages incurred by such other Owner as a result Znereof, but in no event shall an
Owner be liable for consequential damages resulting therefrom,

11.3  If the Improvements are damaged by fire or other casualty and if such damage occurs in,
on, under, within, upon, about or affecting only a single property, then this Section 1.3 shall apply and
any such damage shall be repaired and restored by the Owner of the portion of the 7 otal Property in
which any such damage occurs, at its sole cost and expense, as close to the copufion existing
immediately prior to such casualty as commercially practicable, and in as timely a mannei =5 practicable
under the circumstances. Such Owner shall, in accordance with the provisions of Article/ /111, be
entitled to withdraw any insurance proceeds held by the Depositary by reason of any such damage, for
application to the cost and expense of the repair and restoration of any such damage; provided, however,
that to the extent such proceeds are insufficient to fully pay such cost and expense, such Owner shall be
responsible for the payment of any such deficiency. If at any time the Owner so obligated to repair and
restore such damage pursuant to this Section 11.3 shall not proceed diligently with any repair or
restoration of such damage which adversely and materially affects another Owner (including, without
limitation, services to be furnished such other Owner under Article VI) then (i) the affected Owner may
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give wrilten notice to such Owner specifying the respect or respects in which such repair or restoration 1s
not proceeding diligently and, if, upon expiration of ten (10) days after the receipt of such notice, any
repair or restoration work is still not proceeding diligently, then such Creditor Owner may perform such
repair and restoration and may take all appropriate steps to carry out the same; or (i1) in an Emergency
Sitvation the Creditor Owner may immediately perform such repair and restoration and may take all
appropriate steps to carry out the same, and the Creditor Owner shall use commercially reasonable efforts
to give the Defaulting Owner prior notice of its intent to perform such repair and restoration, or if such
prior notice is not so given (notwithstanding such commercially reasonable efforts), then the Creditor
Owner shall give the Defaulting Owner notice of such repair and restoration as soon as reasonably
possible after the Creditor Owner begins such repair and restoration. The Creditor Owner in so
performing such repair and restoration shall, in accordance with Article XVIII, be entitled to withdraw
any insurance proceeds and other monies held by the Depositary as a result of any such damage, for
application w the cost and expense of any such repair or restoration and shall also be entitled to
reimbursement upon demand from the Defaulting Owner for all costs and expenses incurred by the
Creditor Owner in‘exzess of said insurance proceeds and other monies.

114 If the Imriovements are damaged by fire or other casualty and if the provisions of
Section 11.3 are not applicable, then the repair or restoration of such damage shall be the joint
responsibility of the Owners. Fdid repair and restoration shall be performed on behalf of the Owners by a
reputable contractor or contractors experienced in the construction of structures similar to the
Improvements jointly selected by the Owners. In the event the Owners fail to agree upon the selection of
a contractor or contractors, the Owneis shall request the advice of the Architect. If after receiving the
Architect’s advice, the Owners cannot-dgréz on a contractor or contractors, then the selection of a
contractor or contractors shall be made oy -arbitration pursuant to Article XIII. The plans and
specifications for such repair and restoration shaii be prepared by the Architect, unless the Owners
otherwise agree, in accordance with instructions given by the Owners. Such plans and specifications shall
provide for the Improvements to be rebuilt as nearly as‘commercially practicable to the Improvements as
constructed prior to the damage unless prohibited by law ounless the Owners otherwise agree. In the
event that an Owner proposes to restore or repair its Improvenents with elective materials or additional
systems which exceed or are not necessary to restore the In'provements to a condition as nearly as
commercially practicable to the Improvements as constructed pricr to the damage, such work shall be
considered “Betterments”. Any and all Betterments shall be at the-sole cost of the Owner electing to
make such Betterments to that portion of the Improvements included witisi=. its Property. The Architect
shall furnish to each of the Owners a set of the plans and specifications whicliit has prepared or caused to
be prepared. Unless the Owners otherwise agree, any contractor or contractcrs shall work under the
supervision of the Architect, and the Architect is hereby authorized and diresicd to instruct the
Depositary, from time to time, but only with the prior approval of the Owners, as such repair and
restoration progresses, to disburse in accordance with Article XVIIL, the insurance procecds held by the
Depositary and any other monies deposited with the Depositary pursuant to Section 11.6 for application
against the cost and expense of any such repair and restoration,

11.5  If the cost and expense of performing any repair and restoration provided for in Section
11.4 hereof shall exceed the amount of insurance proceeds, if any, paid by reason of the damage, then
such excess cost and expense (or the entire amount of such cost and expense, if there are no insurance
proceeds) shall be borne by the Owners in proportion to the cost and expense of repairing and restoring to
their former condition their respective portions of the Improvements; provided, however, that to the extent
such excess cost and expense results from the failure of an Owner to maintain the insurance required by
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Section 10.1, such Owner shall bear such portion of such excess cost and expense.

11.6 In any instance of repair or restoration pursuant to Sections 11.3 or 11.4, any Owner may
require that an estimate of the cost or expense of performing such repair or restoration be made by a
reputable, independent, professional, construction cost-estimating firm, except if a construction contract
providing for the performance of such repair and restoration for a stipulated sum shall theretofore have
been executed. If said estimate or stipulated sum, or if the actual amount incurred in performing such
" repair or restoration, exceeds the amount of insurance proceeds, if any, paid or payable by reason of the
damage, then any Owner may at any time give notice to any other Owner demanding that such Owner(s)
deposit with the Depositary the amount of such excess cost and expense attributable to such Owner(s)
pursuant to this Article XI. In lieu of depositing its share of such excess amount based upon said estimate
or stipulated sum, or actual cost and expense of perfornung such repair or restoration, an Owner may
deliver to the Depositary security for payment of its share reasonably acceptable to such other Owner(s)
and the Depositany. Such security may be in the form of, but shall not be limited to, an irrevocable and
unconditional lettr pf credit in favor of the Depositary in the face amount of the share owed or a loan
commitment reasonzuly satisfactory to such other Owner(s), 1ssued by a responsible lending institution, to
disburse an amount equal 1> such Owner's share of such excess amount to the Depositary to pay the cost
and expense of any such repzir or restoration as the work progresses in proportion to such Owner's share
of the cost and expense of anv-sech repair or restoration, If the amount of the security required is based
on an estimate of the cost and eap<nse of repair and restoration, then the amount of security required to be
deposited or available shall be read usted upward or downward as the work progresses based on actual
costs and expenses of the work. It ap-Owner shall fail to pay, or, as the case may be, deposit, such
Owner's share of the cost and expense tur estimated cost and expense) of performing any repair or
restoration in accordance with this Section 118, or fails to deliver the security provided for within thirty
(30) days after receipt of another Owner's written deimand therefor, then the Creditor Owner may pay the
Defaulting Owner's share and the Defaulting Owaer shall, upon written demand, reimburse the Creditor
Owner for such payment and the Creditor Owner's reasonable costs and expenses incurred in connection
with such payment.

1.7 Upon completion of the repair and restoration 2{"any damage to the Improvements, any
remaining insurance proceeds paid by reason of such damage shall be refunded to each applicable Owner
in proportion to the ratio that the insurance proceeds contributed by réason of such Owner’s insurance
bears to the total insurance proceeds made available for the repair and réstaration, or if the insurance is
provided by a single policy covering the Improvements, then the ratio of inszrance proceeds attributed to
such Owner’s portion of the Improvements by the insurer to the total insurance Groceeds made available
by the insurer for the repair and restoration. The right of the Owner of the Comumercial Property to
payment of excess insurance proceeds, if any, shall be subject to the rights of the Tiret Commercial
Mortgagee under the First Commercial Mortgage; the right of the Owner of the Residenial Property to
payment of excess insurance proceeds, if any, shall be subject to the rights of the First Residential
Mortgagee under the First Residential Mortgage; and the right of the Owner of the Parking cicperty to
payment of excess insurance proceeds, if any, shall be subject to the rights of the First Parking Mortgagee
under the First Parking Mortgage

11.8  If the Improvements are destroyed or substantially damaged and the Owners unanimously
agree not to rebuild, repair or restore the Improvements, then the Improvements shall be demolished to
the extent necessary to comply with all applicable laws, statutes, ordinances, codes, rules, regulations,
orders or requirements of any governmental entity or agency thereof having jurisdiction of the
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Improvements. In such event, the available insurance proceeds, other than insurance proceeds used to
cause said demolition to be performed, shall be refunded to each Owner in the same ratio of insurance
proceeds contributed by such Owner’s insurance to the total insurance proceeds paid by reason of such
damage or, if the insurance is provided by a single policy covering the Improvements, then in the ratio of
insurance proceeds attributed by the insurer to such Owner’s portion of the Improvements o the total
insurance proceeds paid by reason of the damage. Such demolition shall be deemed to be a "repair or
restoration” to which the provisions of Sections 11.3-11.7 are applicable except that demolition, and not
construction, shall be performed.

119  For purposes of this Article XI, architects’ and engincers' fees, attorneys' fees,
consultants' fees, title insurance premiums and other similar costs and expenses relating to repair or
restoration siiall be included in the costs and expenses of any such repair or restoration.

11.10 ~subject to Section 10.6, notwithstanding anything set forth in Article VI or this Article XI
to the contrary, i the event that any portion of the Improvements or the Facilities is damaged or
destroyed by the act'on of an Owner, such Owner shall be solely responsible for all costs and expenses
associated with repainng ity such damage or destruction (and, if the damage or destruction is caused by
more than one Owner, thei: respective share of such costs or expenses shall be based upon their relative
degree of culpability with respreito such damage or destruction).

ARTICLE XII
LIENG ANTEREST AND REMEDIES

12.1  If, at any time, an Owner fails within the time period set forth for payment, or if no time
period is set forth, then within ten (10) days atter u0iice or demand to such Owner to pay another Owner
any sum of money due to such other Owner under.or rursuant to the provisions of this Declaration, then,
in addition to any other rights or remedies that the Creditor Owner may have, the Creditor Owner shall
have a lien against the Defaulting Owner’s interest in the Total Property (which lien, if the Defaulting
Owner is the Owner of the Residential Property, shall also atiazi to the Units, subject to Section 12.3) and
a lien against any insurance proceeds and condemnation aw:rds payable to the Defaulting Owner to
secure the repayment of such sum of money and all interest or. such sum accruing pursuant to the
provisions of this Article XII. Such liens shall arise immediately upo:i the recording of a notice by the
Creditor Owner with the Recorder and may be enforced by a proceeding it eauity to foreclose such lien in
like manner as a mortgage of real property in the State of Illinois or by an ~other remedy available by
statute or at law or in equity. Such liens shall continue in full force and effect witil such sum of money
and any accrued interest thereon shall have been paid in full. The liens provideu for-ia this Section 12.1
shall be subject and subordinate to the lien of any bona-fide, first priority mortgage, test deed or other
similar encumbrance on the Defaulting Owner’s interest in the Total Property (including -oni not limited
to, a first priority mortgage, trust deed or other similar encumbrance on a Unit) that is recorded before the
time of the recording of the notice of lien for all amounts (whenever advanced or accrued) secyrer. by said
mortgage, trust deed or other encumbrance, and are subject to termination and defeat as provided in
Section 12,4 below.

12.2  To the fullest extent permitted by law, the provisions of Article X and this Article XIiI
shall be controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (i)
the obligations of the Unit Owners to repair or restore the Condominium Property, or (ii) the use of
insurance proceeds to repair or restore the Condominium Property. In the event of fire or other casualty
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or act of God or force majeur causing damage to the Condominium Property which would entitle the
Owner of the Residential Property, under the Act, to withdraw all or any part of the Condominium
Property from the Act and not to repair and restore the Condominium Property as required by this
Declaration, then the Owner of the Commercial Property shall have a lien on the Condominium Property
and any insurance proceeds payable for loss or damage to such portion of the Total Property under
insurance policies carried pursuant to Article X, in an amount necessary so that the Owner of the
Commercial Property shall have sufficient proceeds to demolish or repair and restore the Improvements to
a condition so as adequately to assure:

(a) the structural integrity and safety of the Improvements;

(b) the continuous and efficient operation of all Facilities and electrical, utility,
meciidnical, plumbing and other systems serving the Commercial Property;

oy ) compliance with all zoning, building and other laws, rules, orders,
ordinances, rcgnlations and requirements of any governmental body or municipality or
agency thereofiaving jurisdiction of the Total Property or any part thereof:

(d) the architesiural unity and aesthetic appearance of the restored Improvements
for their intended purposes,

(e} provide the Comtiercial Property with the benefiis of the Easements granted
in Section 4.1 hereof; and

(f) provide the Parking Property :withy the benefits of the Easements granted in
Section 5.1 hereof.

The lien created by this Section 12.2 shall be sup<riés to and take precedence over any mortgage
or other encumbrance constituting a lien on the Condominiuri Property or any portion thereof other than a
First Mortgagee. Such lien shall arise immediately upon the r2cording of a notice by the Owner of the
Commercial Property with the Recorder following the occurrence ol a f're or other casualty or act of God
or force majeur stating that it is a lien created by this Section of the {Jesizration. Such lien shall continue
in full force and effect until either the sum of money required hereunder chall have been paid to the
Owner of the Commercial Property, or the Owner of the Residential Prop< ty shall have repaired and
restored the Condominium Property as required by this Declaration. Such lief. ‘nay be enforced by a
proceeding in equity to foreclose such lien in like manner as a mortgage of real pregerty in the State of
Ilinois or by any other remedy available by statute or at law or in equity.

123 Without limiting any equitable remedies to which the Owners of the Commercial
Property and the Parking Property may be entitled, so long as the Residential Property remains subject to
the provisions of the Act, no Unit Owner shall be liable for all or any part of any claim against the Owner
of the Residential Property in excess of an amount equal to the amount of the claim multiplied by the
percentage of ownership interest in Common Elements allocated to such Unit Owner's Unit Ownership as
set forth in the Condominium Declaration. Without limiting any equitable remedies to which the Owners
of the Residential Property and the Parking Property may be entitled, should the Commercial Property
become subject to the provisions of the Act, no Unit Owner shall be liable for all or any part of any claim
against the Owner of the Commercial Property in excess of an amount equal to the amount of the claim
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multiplied by the percentage of ownership interest in Common Elements allocated to such Unit Owner's
Unit Ownership as set forth in the Condominium Declaration. Upon payment of such amount for which a
Unit Owner is liable (i) any lien arising against such Unit Owner's Unit Ownership on account of such
claim shall be deemed released against such Unit Owner's Unit Ownership without further act or deed by
any such Unit Owner, and (ii) upon the written request of such Unit Owner, the Owner of the Commercial
Property or Parking Property (or, if applicable, the Residential Property) shall deliver io such Unit Owner
an instrument evidencing the release of such lien, but only with respect to said Unit Owner's Unit
Ownership. When a Unit Ownership is owned by more than one "person” (as defined in the Act) the
liability of each such person for any claim against the Unit Ownership shall be joint and several. In
addition to any remedies the Owners of the Commercial Property or the Parking Property (or, if
applicable, the Residential Property) shall be entitled to, in the event any Unit Owner defaults in its
obligation t5'pay any amount due hereunder, the Condominium Association shall be liable to the Owner
of the Comulercial Property or the Owner of the Parking Property (or the Owner of the Residential
Property), as upplicable, for such amount and, upon payment of the same by the Condominium
Association, the Zondominium Association shall be entitled to recover the same from any such Unit
Owner.

124  No conveyance or other divestiture of title shall in any way affect, diminish or defeat any
lien arising pursuant to this Article XII other than a divestiture resulting from a foreclosure of a mortgage
lien that, pursuant to Section 1230t 12.2, is superior to the lien arising pursuant to this Article XII, which
foreclosure shall automatically cut-off, terminate and defeat any such lien; provided, however, that the
purchaser at the foreclosure sale and anv subsequent Owner shall be liable for the payment of all amounts
and the performance of all covenants and cbligations accruing from and after the transfer of title pursuant
to such foreclosure sale.

12.5 Interest shall accrue on any sums owed by a Defaulting Owner to a Creditor Owner
pursuant to this Declaration, and shall accrue and be p2y2ble from the date any such sum first became due
hereunder until paid in full, at a rate of interest per annus equal to the lesser of (i) the floating rate which
is equal fo six percent {(6%) in excess of the rate of interest.icom time to time announced by Bank of
America (or other major bank in the City of Chicago if Bank/si America ceases to exist} as its "prime
rate”, "reference rate" or "corporale base rate" of interest, or (b) the then maximum lawful rate of interest
in Ilinois applicable to the Defaulting Owner and the nature of the deht, In the event a "prime rate”,
"reference rate” or "corporate base rate" is not announced, and no maximnm lawful rate applies, then
interest shall accrue at the annual rate of eighteen percent (18%). Without-limiting the terms of this
Section 12.5, if a Creditor Owner pays interest and/or penalties on any unpaia Taxes to any governmental
body or authority under Section 9.3, interest shall accrue and be payable under this-Section 12.5 on any
such interest and penalties so paid.

12.6  Subject to the limitations set forth in Article XXIV, the rights and remedics of an Owner
provided for in this Article XII or elsewhere in this Declaration are cumulative and not intendzd to be
exclusive of any other remedies to which such Owner may be entitled at law or in equity or by statute.
An Owner may enfurce, by a proceeding in equity for mandatory injunction, the other Owne:'s obligation
to execute or record any document which the other Owner is required to execute under or pursuant to this
Declaration. The exercise by such Owner of any right or remedy to which it is entitled hereunder shall
not preclude or restrict the exercise of any other right or remedy provided hereunder.

12,7 Each claim of an Owner arising under this Declaration shall be separate and distinct, and
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no defense, setoff, offset or counterclaim arising against the enforcement of any lien or other claim of an
Owner shall thereby be or become a defense, setoft, offset or counterclaim against the enforcement of any
other lien or claim.

12.8  Actions to enforce any right, claim or lien under this Declaration shall be commenced
within three (3) years immediately following the date the cause of action accrued, or such other shorter
period as may be provided by law.

129 A Defaulting Owner shall pay the reasonable attorneys' fees and court costs paid or
incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner under this
Declaration, and such fees and costs shall be added to the amount of any applicable lien created under this
Article XII

ARTICLE X111
ARBITRATION

13.1  The foliowing matters shall be submitted for arbitration to the American Arbitration
Association (the "AAA") pursvant and subject to the provisions of this Article XIII:

(a) All disputes, clzims or controversies arising under this Declaration involving
an amount not exceeding $50,000 (in 2010 Equivalent Dollars) which shall not be
resolved within sixty (60) days aiter same has arisen; and

(b) All other matters which are réquired under this Declaration to be submitted
for, or determined by, arbitration,

Any such dispute, claim, controversy or matter is referréd 4o herein as a "Matter". Arbitration of any
Matter shall be initiated by an Owner making a written dersand therefor by giving written notice thereof
to another Owner and by filing a copy of such demand with th="AAA. The AAA shall have jurisdiction
upon the giving of such notice and the filing of such demand. ‘Any such arbitration shall be held in
Chicago, Illinois, and shall be conducted and completed in an expediticus- manner and without delay.

13.2  Unless otherwise agreed to in writing by the applicable Owers within thirty (30) days
after the notice demanding arbitration has been given, such Owners shail jouatly designate one (1)
arbitrator to resolve the Matter, If the Owners fail to designate the arbitrator withinsuch time period, an
arbitrator shall be appointed in accordance with the procedures set forth in the apoliceble AAA rules,
provided, however, that in any event such arbitrator shall be experienced as to the d¢sizn, ‘construction
and/or operation, as the Matter requires, of developments similar to the Improvements.” (rixcept where
contrary to the provisions set forth in this Declaration, the rules of the AAA for commercia’ arbitration
shall apply to the arbitration of any Matter. During the thirty (30) day time period referenced above, the
applicable Owners may agree in writing to any additions, deletions or changes to the applicable
arbitration rules,

13.3  The arbitrator shall commence hearings within sixty (60) days of selection, unless the
applicable Owners and the arbitrator agree upon an expedited or delayed schedule of hearings. Prior to
the hearings, any Owner may send out requests to compel document production from another Owner.
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Disputes concerning the scope of document production and enforcement of the document requests shall
be subject to agreement by the applicable Owners or may be ordered by the arbitrator to the extent
reasonable. The arbitrator may obtain independent legal counsel or other professional consultants to aid
in resolution of legal or other questions presented in the course of arbitration to the extent reasonably
necessary to the fair resolution of the Matter and to the extent that it is economical to do so considering
the financial consequences of the Matter. The arbitrator in rendering a decision may base such decision
only on the facts presented in the course of arbitration and shall not modify or amend the provisions of
this Declaration. Subject to the other terms hereof, if ari Owner fails or refuses to appear at and
participate in an arbitration hearing after due notice, the arbitrator may hear and determine the Matter
upon evidence produced by the appearing Owner(s). The arbitration costs shall be borne equally by each
applicable Owner, except that each applicable Owner shall be responsible for its own expenses.

154~ . Unless otherwise agreed in writing, the Owners shall continue to perform all obligations
and make all pryinents due under this Declaration in accordance with this Declaration during the course
of any arbitration sotstituted or conducted under the provisions of this Article XIII. The obligation of the
Owners to continué werormance and make payments despite the existence of arbitration hereunder shail
be enforceable by application to any court of competent jurisdiction for an injunctive order requiring the
immediate performance of snch obligations as provided in the preceding sentence until such time as any
Matter is resolved as provided i this Article XIIL

13.5  With respect to any/Maifer subject to arbitration under this Article XIII, it is agreed that
the arbitration provisions of this Aitisic, XIII shall be the sole remedy of the Owners under this
Declaration. Notwithstanding any othei provisions of this Declaration, the foregoing agreement to
arbitrate shall be specifically enforceable underprevailing arbitration law. The foregoing agreement to
arbitrate shall not constitute any agreement or conseiit to arbitration of any dispute, claim, controversy or
matter not described in this Article XIII or with any person not named or described herein, provided that
any arbitration proceeding initiated under the terms of tiis Article XII may, at the request of any Owner,
be joined or consolidated with other arbitration proceedings involving additional parties if the Matter and
the subject of such other proceedings arise out of common orir.errelated factual occurrences. Any award
of the arbitrators shalt be final and binding upon the applicable-Owners and judgment thereon shall be
entered by any court having jurisdiction.

13.6  For purposes of this Article XIII and Article X above.'2010 Equivalent Dollars" or
“2010 Dollars” means the equivalent purchasing power at any time of the vel:e of One Dollar ($1.00) in
calendar year 2010. The 2010 Equivalent Dollars of any amount shall be determitied by multiplying said
amount by one (1) plus a fraction, the numerator of which is the difference betweza (x) the monthly
Consumer Price Index (as hereinafter defined) last published prior to the date of such determination and
(v) the Consumer Price Index for December, 2010, and the denominator of which is the Consumer Price
Index for December, 2010. As used herein, the term "Consumer Price Index” shall mean’ fiie'Consumer
Price Index for Urban Wage Earners and the Clerical Workers, City of Chicago, All Items (£ase Year
1982-84 = 100) for the applicable month published by the Bureau of Labor Statistics of the United States
Department of Labor or similar index agreed to by the appiicable Owners if such index is no longer
available.
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ARTICLE X1V
UNAVOIDABLE DELAYS

14.1 No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation only requiring the payment of a sum of
money, if and so long as non-performance of such obligation shall be caused by fire or other casualty,
national emergency, governmental or municipal laws or restrictions, delays in obtaining governmental
licenses, permits, certificates or approvals, enemy action, civil commotion, strikes, lockouts, inability to
obtain labor or materials (after using reasonable efforts to do so), war or national defense preemptions,
acts of God, emergy shortages or similar causes beyond the reasonable control of such Owner
("Unavoidable Delay"), and the time limit for such performance shall be extended for a period equal to
the period ot any such Unavoidable Delay; provided, however, that the Owner unable to perform (the
"Non-Performing Owner") shall notify the other applicable Owner(s) in writing of the existence and
nature of any Uliavoidable Delay within a reasonable time after obtaining knowledge of the onset of any
such Unavoidable D¢lay. The Non-Performing Owner shall, from time to time upon written request of
the another Owner, keep the such Owner fully informed, in writing, of all further developments
concerning any such Uraysidable Delay and its non-performance.

ARTICLE XV
CONDEMNATION

15.1 In the event of a taking by g exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of the Tors: Property by any competent authority for any public or
quasi-public use, the award, damages or just comr<iization (the "Award") resulting from any such taking
shall be allocated and disbursed, and any repair and restoration of the Improvements shall be performed,
in accordance with the requirements of this Article X'/

152  All Awards resulting from the taking of ali-0r'any part of the Total Property, other than
Awards resulting from a taking of the temporary use of space ar hicreinafter described, shall be paid to the
Depositary (unless such taking is only with respect to one compongit of the Total Property and the Award
is less than $100,000.00, in which event such award shall be paid to-the Owner of such component of the
Total Property) and disbursed by the Depositary as hereinafter provid=a: Jn the event of a taking of a
temporary use of any space, each Owner shall be entitled to receive directiy feonmy the taking authority any
Award resulting from such temporary taking within its respective portion of the Total Property according
to then applicable law.

153 In the event of a taking (other than a temporary taking) of a part 4f..n¢ Residential
Property only or the Commercial Property only, then this Section 15.3 shall apply, and the Owner of the
portion of the Total Property in which the taking occurred shall repair and restore the remginder of its
portion of the Improvements to form an architectural and functional whole and to the condition existing
immediately prior to the taking, to the extent commercially practicable. Such repair and restoration shall
be commenced and pursued to completion in as timely a manner as practicable under the circumstances
and shall be at the sole cost and expense of the Owner of the portion of the Total Property in which the
taking occurred, provided that such Owner shall be entitled to withdraw any Award paid to the Depositary
by reason of such taking for application to the cost of said repair and restoration in accordance with the
provisions of Article XVIII hereof and to retain any excess not required for such repair and resioration;
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provided, however, that the right of the Owner of the Residential Property to receive such excess, if any,
shall be subject to the rights of the First Residential Mortgagee under the First Residential Mortgage with
respect to any such excess Award; the right of the Owner of the Commercial Property to receive such
excess, if any, shall be subject to the rights of the First Commercial Mortgagee under the First
Commercial Mortgage with respect to any such excess Award; and the right of the Owner of the Parking
Property to receive such excess, if any, shall be subject to the rights of the First Parking Mortgagee under
the First Parking Mortgage with respect to any such excess Award.

154 In the event of a taking other than (a) a temporary taking described in Section 15.2, (b) a
taking which falls within either of the categories described in Section 15.3, or (¢} a taking of all or
substantially all of the Total Property, then the Owners shall Jointly cooperate to repair and restore the
Improvemefs in accordance with plans and specifications jointly approved by the Owners. Such repair
and restocaticn shall be commenced and pursued to completion in as timely a manner as practicable under
the circumstanecs and shall be performed on behalf of the Owners by a reputable contractor or contractors
experienced in tievonstruction of projects similar to the Improvements jointly selected by the Owners. If
the Owners fail to-agree upon the selection of a contractor or contractors, the Owners shall request the
advice of the Architect” [Fafter receiving the Architect’s advice, the Owners cannot agree on a contractor
or contractors, then the selection of a contractor or contractors shall be made by arbitration pursuant to
Article XIII.  The plans and specifications for such repair and restoration shall be prepared by the
Architect, unless the Owners siall otherwise agree. Such plans and specifications shall provide for repair
and restoration of the remainder of flie Improvements to form an architectural and functional whole with
such changes in the Improvements as-shall be required by reason of such taking. If as a result of such
taking, any Easements or covenants undct {itis Declaration are extinguished or materially impaired, then
changes shall be made to provide for Easeriests-and for furnishing of services comparable, to the extent
commercially practicable, to Easements creared ander Articles 1T and IV and for the furnishing of
services under Article VI. Unless the Owners otherwise agree, the contractor or contractors shall work
under the supervision of the Architect, and the Architest is hereby authorized and directed to instruct the
Depositary, from time to time, but only with the prioe epproval of the Owners, as such repair and
restoration progresses, to disburse, in accordance with Articly ¥ VII, any Award paid to the Depositary for
application to the cost and expense of such repair and restoratior.,

155 The Award for any taking described in Section 15:% shall first be used to pay for the
repair and restoration. Any excess of the Award over the cost of repan_z=nd restoration shall then be
allocated to each Owner in the same ratio as (a) the Award to parties with-ciriaterest in such Owner’s
portion of the Total Property in any judicial or administrative proceeding in corinection with the taking,
bears to (b) the total, aggregate Award to parties with an interest in the Total rieperty; provided,
however, that the right of the Owner of the Residential Property to receive such excess sinsil be subject to
the rights of the First Residential Mortgagee under the First Residential Mortgage with tespect to any
such excess; the right of the Qwner of the Commercial Property to receive such excess shall be subject to
the rights of the First Commercial Mortgagee under the First Commercial Mortgage with respeci to any
such excess; and the right of the Owner of the Parking Property to receive such excess shall be subject to
the rights of the First Parking Mortgagee under the First Parking Mortgage with respect to any such
eXCess.

15.6  In the event of a taking of all or substantially all of the Total Property, the Award for
such taking shall be allocated to the Owners in accordance with the apportionment made in any final
Judicial or administrative proceedings in connection with the taking and paid to the Owners in accordance
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with said apportionment; provided, however, that the right of the Owner of the Residential Property to
recetve any Award and payment shall be subject to the rights of the First Residential Mortgagee under the
First Residential Mortgage with respect to any such Award and payment; the right of the Owner of the
Commercial Property to receive such Award and payment shall be subject to the rights of the First
Commercial Mortgagee under the First Commercial Mortgage with respect to any such Award and
payment; and the right of the Owner of the Parking Property to receive such Award and payment shall be
subject to the rights of the First Parking Mortgagee under the First Parking Mortgage with respect to any
such Award and payment.

15.7 To the fullest extent permitted by law, the provisions of this Article XV shall be
controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the
obligation ¢ the Unit Owners to repair or restore Condominium Property in the event of a taking, or (i)
the use of the Award as provided in this Article X'V.

ARTICLE XVI1
ARCHITECT

16.1  The Declarziits hereby appoint Pappageorge Haymes Ltd. ("Pappageorge"™) to serve as
"Architect” for the purposes of this Declaration. In the event Pappageorge is unable or unwilling to serve
as Architect, the Owners shall joiatly anpoint a reputable firm consisting of both architects and engineers
(or a firm of architects and a firm of éngineers agreeing to act jointly hereunder) experienced in the design
and operation of structures similar to (he Improvements to serve as "Architect” under, pursuant and
subject to the terms and provisions of this [vec.aration. An Owner may cause any Architect to be replaced
by an Architect meeting the above stated qualTications if it demonstrates to the other Owner that such
then-serving Architect has failed to perform its dufies Lereunder diligently or competentily. In such event,
the Owner desiring replacement of the Architect siial!"serve notice upon the other Owner requesting the
removal of the then serving Architect, which notice stial’'set forth with specificity the respect or respects
in which such Architect shall have failed to perform its dutics hereunder diligently or competently. If, in
the opinion of the Owner receiving such notice, the Owner desiriag to replace the Architect is not entitled
io require the appointment of a new Architect pursuant to this Section 16.1, then the Owner receiving
such notice and objecting to the appointment of a new Architec’ shall notify the other Owner of its
objection in writing within fifteen (15) days after receipt of such notice from the Owner desiring to
replace the Architect. If, within ten (10) days after receipt by the Ownerdesiiug to replace the Architect
of such objection, the Owners do not resolve their differences, then the dispute shall be settled by
arbitration pursuant to Article X1II. Any Architect acting hereunder shall have:tic right to resign at any
time upon not less than ninety (90} days” prior written notice to the Owners.

16.2  In any instance when the Architect serving pursuant to Section 16.1 is awborized by this
Declaration to advise the Owners concerning any dispute or matter, any Owner may submit_the same to
the Architect. The Owner submitting such dispute or matter shall simultaneously give writter totice of
the submission of such dispute or matter to the other applicable Owner(s). The Architect shall, except in
an Emergency Situation, afford each applicable Owner and any attommey or other representative
designated by such Owner, an opportunity to furnish information or data or to present such party's views.

16.3  The Architect shall be paid a reasonable fee for any services rendered hereunder, as
jointly determined by the applicable Owners, and shall be reimbursed for reasonable and necessary
expenses incurred in connection therewith, and the applicable Owners shall pay their equitable share of
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such fees. In any instance when the Architect shall, in accordance with any of the provisions of this
Declaration, render services in connection with the preparation of plans and specifications or the
supervision of repair, restoration or demotlition of the Improvements or any part thereof, the fees and
expenses of the Architect shall be considered as costs and expenses of said repair, restoration or
demolition, as the case may be, and shall be paid in the same manner as other costs and expenses of
repair, restoration and demolition under the provisions of this Declaration pursuant to which the Architect
is performing such services. If any Owner shall fail to pay its allocable share of any fees or expenses of
the Architect within ten (10) days after receipt of any invoice therefor from the Architect, then any other
Owner may pay the same and the Defaulting Owner shall, within ten (10) days after written demand,
reimburse the Creditor Owner for any such payment, with interest thereon as provided herein.

ARTICLE XVII
DEPOSITARY

17.1 A dcepesitary (the "Depositary™) shall be appointed to receive insurance proceeds and
Awards, to disburse such wienies and to act otherwise in accordance with the terms and provisions of this
Declaration. The Depositziy shall be jointly appointed by the Owners. The Depositary appointed
hereunder shall be one of the t'ier five (5) largest banks or trust companies (measured in terms of assets)
with principal offices in Chicago, tllinnis, or shall be Chicago Title and Trust Company or a comparable
title insurer with trust capacities wi'h oifices in Chicago, Illinois. The Depositary shall be entitled to
receive from each applicable Owner its allocable share of the Depositary’s reasonable fees and expenses
for acting as Depositary, and may retain said f2es and expenses, free of trust, from monies held by it. Any
Depositary appointed to act hereunder shall cxzcute an agreement with the applicable Owners accepting
said appointment and setting forth the terms and provisions of this Article XVIL

17.2 The Depositary shall have no obligativii {0 prosecute a determination of the amount of, or
io effect the collection of, any insurance proceeds or Awares vnless the Depositary shall have been given
express written authorization from the applicable QOwners.

173 The Depositary shall, at the direction of the apjlicablz Owners, purchase with such
monies, to the extent feasible, United States Government securities maturing within one (1) year from the
date of purchase thereof, except insofar as it would, in the good faith jusgment of the Depositary, be
impracticable to invest in such securities by reason of any disbursemen? 5 such monies which the
Depositary expects to make shortly thereafter, and the Depositary shall hold sucn securities in trust in
accordance with the terms and provisions of this Declaration. Any interest paid or received by the
Depositary on monies or securities held in trust, and any gain on the redemption or sale’of any securities,
shall be added to the monies or securities so held in trust by the Depositary. Unless the Depositary shall
have undertaken to pay interest thereon, monies received by the Depositary pursuant in sny of the
provisions of this Declaration shall not be mingled with the Depositary’s own funds and shall h¢ held by
the Depositary in trust for the uses and purposes herein provided.

174 The Depositary may resign by serving sixty (60) days’ prior written notice on the
applicable Owners. Within sixty (60) days after receipt of such notice, the applicable Owners shall jointly
appoint a substitute who qualifies under Section 17.1 hereof, and the Depositary shall transfer all funds,
together with copies of all records held by it as Depositary to such substitute, at which time its duties as
Depositary shall cease. If the applicable Owners shall fail to appoint a substitute within said sixty (60)
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days, then the Depositary may deposit such funds with either a court of competent jurisdiction or with a
bank or trust company or a title insurer in Chicago, lllinois, which qualifies under Section 17.1 hereof.

ARTICLE XVIII
DISBURSEMENTS OF FUNDS BY DEPOSITARY

18.1  (a) Each request by the Architect acting pursuant to the provisions of this Declaration
for disbursement of insurance proceeds, any Award or other funds for application to the cost of repair,
restoration or demolition (the "work") shall be accompanied by a certificate of the Architect, dated not
more than ten (10) days prior to the date of the request for any such disbursement, setting forth the
following;

(i) that the sum requested (a) has been paid by or on behalf of any or all of the
Cwners (the certificate shall specify the amount paid by each Owner), or (b) is
Jjustly due to contractors, subcontractors, material men, engineers, architects or
other persans (whose names and addresses shall be stated) who have rendered or
furnished ¢#iiain services or materials for the work, provided that any amounts
payable to the/Architect shall be approved in writing by the applicable Owner(s)
of that portion ofihe Total Property to which such work relates. Such certificate
shall also state any Other information required by the mechanics lien law of the
State of [llinois and any titie insurer affording coverage against mechanics’ liens;

(ii) that the sum requested, plus<a'l sums previously disbursed, does not exceed the
cost of the work actually in place/up to the date of such certificate, plus the cost
of materials supplied and actuany siored on site (which materials shall be
adequately insured against fire, theft-upd other casualties for the benefit of the
Owners and the holders of the applicable st Mortgages);

(iit)  that no part of the cost of the services and maienals described in the certificate
has been the basis of the withdrawal of any furds pursuant to any previous
request or is the basis of any other pending request for funds; and

(iv)  that the cost to complete the unfinished work will not <;ceed the funds or
security therefor held by the Depositary after payment of,the then-current
request.

(b) Upen compliance with the provisions of Section 18.1(a) (but not xiore frequently
than once in any thirty (30) day period):

(1) upon receipt of contractors’ and subcontractors’ sworn statements required under
the mechanics lien laws of the State of Illinois accompanied by partial or finsl
waivers of lien, as appropriate, and an Owner’s sworn statement, and any other
information required by any title insurer affording coverage against mechanics
liens from the persons named in the sworn statement;

(ii) approval by the title insurer and the Owner or Owners requesting disbursement,
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of the lien waivers and other documentation, and the willingness of the title
insurer to issue title insurance satisfactory to such parties, insuring over possible
mechanics lien claims relating to work in place; and

(i)  satisfaction of such other reasomable conditions that are consistent with
customary construction lending practices in the State of lllinois and may be
imposed by the holder of a First Mortgage encumbering a portion of the Total
Property in which such work is being performed,

the Depositary shall, out of the monies so held by the Depositary, pay or cause to be paid to the
appropriate Owner(s), contractors, subcontractors, material men, engineers, architects and other persons
named in the Architect’s certificate and contractors' and subcontractors’ sworn statements, the respective
amounts staterin said certificate and statements due them. Notwithstanding the foregoing, any or all of
the Owners requesting disbursement or the Depositary may require that disbursements be made through
the usual form o comstruction escrow then in use in Chicago, Illinois, with such changes as may be
required to conform io' the requirements or provisions of this Declaration. The Depositary may rely
conclusively, with respecto the information contained therein, on any certificate furnished by any Owner
ot the Architect to the Derssitary in accordance with the provisions of Section 18.1(a) and shall not be
liable or accountable for any disbursement of funds made by it in reliance upon such certificate or
authorization,

182 No contractor, subconiavtor, material men, engineer, architect or any other person
whatsoever, other than the applicable Owncrs) ghall have any interest in or right to or lien upon any funds
held by the Depositary. The applicable Owners inay jointly at any time provide for a different disposition
of funds than that provided for in this Declaratior;, without the necessity of obtaining the consent of any
contractor, subcontractor, materialman, engineer, arshiiect or any other person whatsoever. If at any time
the applicable Owners shall jointly instruct the Deposiiriy in writing with regard to the disbursement of
any funds held by the Depositary, then the Depositary skali disburse such funds in accordance with said
instructions and the Depositary shall have no liability to aivore by reason of having so disbursed said
funds in accordance with said instructions.

ARTICLE XIX
ESTOPPEL CERTIFICATES

19.1 Each Owner shall, from time to time, within ten (10) days after recelpt of written request
from another Owner (subject to payment of the fees described in Section 19.2, if asplicable), execute,
acknowledge and deliver to the requesting Owner or to any existing or prospective purchaser or
mortgagee designated by the requesting Owner, a certificate ("Estoppel Certificate") stating;

(a)} that the terms and provisions of this Declaration are unmodified and are in
full force and effect or, if modified, :dentifying any such modifications;

{b) to such Owner's knowledge, whether there is any existing default hereunder
by the requesting Owner and, if so, specifying the nature and extent thereof;

(c) whether there are any sums (other than those arising out of the normal course
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of operation of the Improvements within the previous forty-five (45) days) which the
Owner executing such Estoppel Certificate is entitled to receive or demand from the other
Owner, and if there is any such sum, specifying the nature and amount thereof;

(d) whether the Owner executing the Estoppel Certificate has performed or is
performing work, other than services pursuant to Article VI, the cost of which such
Owner is or will be entitled to charge in whole or in part to the other Owner under the
provisions hereof, but has not yet charged to the other Owner, and if there is any such
work, specifying the nature and extent thereof;

(e) the nature and extent of any set-offs, claims, counterclaims or defenses then
beirg asserted, or otherwise known by the Owner executing the Estoppel Certificate
agatust the enforcement of the other Owner's rights hereunder;

(1} the total amount of all liens being asserted by the Owner executing the
Estoppel Cortiicate under the provisions of this Declaration, and describing the
applicable provisici or provisions and the details of any such lien claim;

(g} whether the Owner executing the Estoppel Certificate has requested that a
Matter be submitted to pivitration, which Matter has not been discharged, released or
otherwise resolved, and if sq; a ¢opy of any such notice or notices shall be delivered with
the Estoppel Certificate;

{h} the nature of any arbitra*isn proceeding or finding under Article XIII made
within the ninety (90) days preceding tne date of such Estoppel Certificate;

(1) the current address or addresses t0 which notices given to the Owner
executing the Estoppel Certificate are required to-bedelivered under Article XXIII; and

(J) such other matters as may be reasonably reqacsted.

192 The Owners of the Commercial Property and the Paiking Property, if requested to issue
an Estoppel Certificate in connection with the purchase and sale or fipsncing of a residential Unit
Ownership, may charge a reasonable fee for preparing, executing and delive: g the Estoppel Certificate
and may, in their sole discretion, limit to items (b) and (f) described above the s‘atements made in the
Estoppel Certificate.

193 So long as the Residential Property remains subject to the provisions 0fthe Act, (a) an
Estoppel Certificate requested from the Owner of the Residential Property shall be ‘issued by the
Condominium Association on behalf of the Unit Owners and the Condominium Association,.and any
Estoppel Certificate so issued shall be binding on the Unit Owners and such Condominium Association,
and (b} an Estoppel Certificate requested by the Owner of the Residential Property or any Unit Owner or
Unit Owners may only be requested by the Condominium Association on behalf of the Owner of the
Residential Property, or any such Unit Owner or Unit Owners. Should the Commercial Property become
subject to the provisions of the Act, (a) an Estoppel Certificate requested from the Owner of the
Commercial Property shall be issued by the Condominium Association on behalf of the Unit Qwners and
the Condominium Association, and any Estoppel Certificate so issued shatl be binding on the Unit
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Owners and such Condominium Association, and (b) an Estoppel Certificate requested by the Owner of
the Commercial Property or any Unit Owner or Unit Owners may only be requested by the Condominium
Association on behalf of the Owner of the Commercial Property, or any such Unit Owner or Unit Owners.

194 In the event an Estoppel Certificate is not completed and delivered to the requesting
Owner within ten (10) days of receipt of such request, such Estoppel Certificate shall be deemed
approved by the non-responsive Owner with no defaults, sums due, charges to be made, set-offs, claims,
counterclaims or defenses, liens, arbitrations or affirmative response to other matters requested being
asserted, and the requesting Owner shall have the right to declare the non-responsive owner in default and
seek any and all remedies in law or equity against the Defaulting Owner (including without limitation the
right to require completion of the Estoppel Certificate) and shall be entitled to reasonable attorney’s fees
from the Dataulting Owner.,

ARTICLE XX
CUNUOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as the Residential Property (or, if and when applicable, the Commercial Property) is
subject to the provisions of the Act, all rights, Easements and benefits under this Declaration appurtenant
to or enjoyed by the Condominium Property shall be exercised by the Condominium Association on
behalf of the Unit Owners, except for such rights or benefits expressly granted to Unit Owners hereunder,
if any. Any action to enforce or detcnd 1ights, obligations, Easements, burdens and benefits under this
Declaration on behalf of the Unit Owners or the Condominium Association shall be taken on behalf of all
Unit Owners and the Condominium Associstion solely by the Condominium Association by its duly
authorized officers acting pursuant to authoritv”gianted by law, the Condominium Declaration or
resolution of the board of managers of the Condoininium Association. Except as otherwise noted herein,
any requirement for any Unit Owner to furnish a notice or deliver a document may also be performed by
the Condominium Association. No Unit Owner or groupof \nit Owners shall have the right to take any
action under this Declaration or to enforce any of the riglits, Easements or privileges granted by this
Declaration for the benefit of the Residential Property (or, if arzlicable, the Commercial Property) or any
part thereof. Subject to Article XXIV and Section 12.3, all obligitions of the Owner of the Residential
Property (and, if applicable, the Commercial Property) under this Ieslaration shall be the joint and
several obligations of the Condominium Association and the Unit Owners.

ARTICLE XXI
SUBDIVISION PLAT; AMENDMENTS TO DECLARATION; ZCWING

21.1 By virtue of the recording of this Declaration together with tle declaration of
condominium for the Residential Parcel, the Total Parce] shall be deemed to be vertically and Lorizontally
separated pursuant to the plats, depictions and legal descriptions attached hereto and to such'ae:laration
of condominium, as applicable. Notwithstanding the foregoing, and as described in Recital J above, as
soon as reascnably practicable after the date hereof, as determined by Declarants (or their successors or
assigns), Declarants may proceed with a plat of subdivision which shall serve to create separately
described lots in such subdivision for the Residential Parcel, the Commercial Parcel and the Parking
Parcel, and which may further include and subdivide other portions of the Building and the adjacent
Building to the north in the sole discretion of Declarants (the “Subdivision Plat”). Should the signature
on the Plat of the individual Owners be required by the City of Chicago, then the Owners of the
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Commercial Property, the Parking Property and the Residential Property shall, at their respective costs: (i)
cooperate with Declarants in connection with the preparation, execution and recording of the Subdivision
Plat (such cooperation shall include, but not be limited to, reviewing and approving or providing
reasonably detailed written comments on any drafts of the Subdivision Plat within a reasonable period of
time [but in any event within ten (10) days] after a draft is delivered to each respective Owner for such
purposes); {i1) execute and deliver the Subdivision Plat promptly after Declarants’ request that it do so;
and (iii) cause the holder of any mortgages encumbering the Commercial Property, the Parking Property
or the Residential Property, as applicable, or any portion thereof (including, without limitation, the holder
of any First Residential Mortgage, First Commercial Mortgage and First Parking Mortgage) and any other
parties having any interest in the Commercial Property, the Parking Property or the Residential Property,
as applicable, to execute and deliver the Subdivision Plat promptly after Declarants’ request that it do so,
in order to ~vidence their consent to the Subdivision Plat and their agreement that their mortgage or other
interest 1 tie Commercial Property, the Parking Property or the Residential Property, as applicable, is
subject and subordinate to the Subdivision Plat and the terms thereof. Declarants and their successors and
assigns may, in tkelr sole and exclusive discretion, execute the Subdivision Plat on behalf of and in the
name of the Owner ¢i the Commercial Property, the Owner of the Parking Property and the Owner of the
Residential Property, aud “ay in furtherance of the foregoing, a power coupled with an interest is hereby
granted to Declarants and (h<ir successors and assigns to execute the Subdivision Plat on behalf of the
Owner of the Commercial Proseity, the Owner of the Parking Property and the Owner of the Residential
Property, and any mortgagees riding mortgages encumbering the Commercial Property, the Parking
Property or the Residential Property, as applicable, or any portion thereof (including, without limitation,
the holder of any First Residential Murigage, First Commercial Mortgage and First Parking Mortgage)
and any other parties having any intercs in the Commercial Property, the Parking Property or the
Residential Property, as attorney-in-fact for =it-of such parties. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting any portion of the Commercial Property, the Parking
Property or the Residential Property, and the aceeptence thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the power to Dezizrant to execute and record the Subdivision Plat
on behalf of, and as attorney-in-fact for, the Owner of the.-Cammercial Property, the Owner of the Parking
Property and the Owner of the Residential Property and any sioresaid mortgagees.

212 Declarants reserve, for themselves and their succegsors and assigns, the right and power
to record an amendment to and/or an amendment and restatenienut-of this Declaration ("Special
Amendment") at any time and from time to time. A Special Amendmen nay, among other things: (i)
correct clerical or typographical errors; (ii) revise and/or add to the exhibits ai*ached to this Declaration to
reflect "as built" conditions; (iii) revise the legal descriptions attached as exhibi(s hereto so that they are
consistent with the Subdivision Plat; (iv) grant additional Easements (including, witiicut limitation, on,
over, under, in, across, through or about the Commercial Property, the Parking Propertv.orihe Residential
Property, before or after it becomes Condominium Property) as may be necessary 1n Declarant's
reasonable judgment in order to effectuate Maintenance, operation and administration ot the Total
Property or any portion thereof; (v) provide for additional services to be furnished by ond Qwner to
another Owner and for the payment for such services; and (vi) make such other modifications of, or
additions or deletions to, this Declaration as may be necessary, in Declarant's reasonable judgment, in
order to effectuate the Maintenance, operation and administration of the Total Property or any portion -
thereof. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted
to Declarant to vote in favor of, make, or consent to a Special Amendment on behalf of each Owner (and
all Mortgagees) as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting any portion of the Total Property, and the acceptance
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thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of, the
power to Declarants to vote in favor of, make, execute and record Special Amendments. Fach Special
Amendment shall be recorded with the Recorder and shall be effective from and after the date of
recording. The right of Declarants to act pursuant to rights reserved or granted under this Article XXI
shall terminate at such time as Declarants no longer own or control title to any portion of the Total
Property.

213 Declarants reservethe right and power to make zoning changes, including without
himitation, changes or amendments to the PD} at any time and from time to time, on behalf of the Owners.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
Declarants to make zoning changes, including without limitation changes or amendments to the PD, on
behalf of exch Owner (and all Mortgagees) as proxy or attorney-in-fact, as the case may be, except that
prior written consent must be obtained from the Project Mortgagee, its successors and assigns, for so long
as the Project Iviortgagee, or its successors or assigns, refains an interest in any portion of the Total
Property prior to the =xercise of any such rights by the Declarants. Each deed, mortgage, trust deed, other
evidence of obligaticii, br other instrument affecting any portion of the Total Property, and the acceptance
thereof shall be deemed tove a grant and acknowledgment of, and a consent to the aforesaid reservation
of rights and power to Declarants. The right of Declarants to act pursuant to rights reserved or granted
under this Article XXI shall taitpinate at such time as Declarants no longer own or control title to any
portion of the land located within tne PD.

ARTICLE XXII
ALTERATIONS

22.1  (a) Except as otherwise expressly required or permitted in Articles VI, VII, XI and XV,
any Owner (hereinafter in this Article XXII, "Alteriing Owner™) may, at any time, at such Altering
Owner's sole cost and expense, make additions, improvaipcnts or alterations (hereinafter in this Article
XXII, "Alterations") to such Altering Owner’s portion 0f the Improvements, provided that such
Alterations comply with the provisions of this Article XXII, Prohibitions and restrictions on Alterations
by the Owner of the Residential Property (and, if applicable the Owner »f the Commercial Property) shall
also apply to individual Unit Owners.

{b) No Alterations shall be made without the prior written' consent of the applicable
Owner(s}, if such Alterations will:

(1) unreasonably diminish the benefits afforded to an Owner by any Faserient or
unreasonably interrupt an Owner’s use or enjoyment of any Easement;

(ii) impair the structural integrity of the Improvements (or any portion thereof) or
necessitate the erection of additional columns, bearing walls, or other structures
upon or within the Total Property;

(i)  unreasonably degrade or diminish the services to such other Owner under Article
Vi

2

(iv) unreasonably increase the cost or expenses for which another Owner is or would
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be responsible pursuant to Article VI;

(v) require modification of any other Owner’s Property in order to maintain
architectural or aesthetic design, without express written permission from and
cooperation with said affected Owner; or

(vi)  violate the Planned Development requirements, if any, or the provisions of the
Chicago zoning ordinance applicable to the Total Parcel, as said ordinance may
be amended from time to time,

(€) If, at any time, the Altering Owner proposes to make any Alferations which require or
could possibly require the consent of another Owner, then before commencing or proceeding with such
Alterations;the Altering Owner shall deliver to such Owner(s) a copy of the plans and specifications
showing the proposed Alterations and a notice referring to this Section 22.1. If the other Owner(s)
consents to sucii Alterations or states that its consent is not required, the Altering Owner may proceed to
make its Alteraticns substantially in accordance with said plans and specifications. An Owner whose
consent is requested shall make a good faith effort to respond to the Altering Owner within thirty (30)
days after its receipt «of said plans and specifications from the Altering Owner showing proposed
Alterations. If the Alterine-Owner has not requested the applicable Owner’s consent to the proposed
Alterations, and if, in the gooc Teith opinion of such Owner(s), the Altering Owner has violated or will
violate the provisions of Section 22.1(b), then the other Owner(s) (the "Objecting Party™) shall notify the
Altering Owner of its opinion that the 'Alterations or proposed Alterations violate or will violate the
provisions of Section 22.1(b), and shail specify the respect or respects in which its provisions are or will
be violated. If an Objecting Party in good tzith asserts a violation of Section 22.1(b), then the Altering
Owner shall not commence with the Alteratsiis-or proceed with the Alterations, if already commenced,
until the matter has been resolved. In addition to sny other legal or equitable rights or remedies to which
the Objecting Party may be entitled by reason of the Altering Owner's violation or likely violation of the
provisions of this Section 22.1, the Objecting Party sheli be entitled to seek and obtain injunctive relief to
enjoin any such violation.

(1 If any matter arises between the Owners witk respect to whether any Alterations or
proposed Alterations violate the provisions of Section 22.1(b) then iny Dwner may submit such matter to
the Architect for its opinion as to whether the Alterations or proposed Adterations vielate the provisions of
Section 22.1(b). In the event that any Owner disagrees with the deterinination of the Architect with
respect to any such matter, such Owner shall have the right to submit suchismatter to arbitration in
accordance with the provisions of Article XIII, by giving written notice of such election within ten (10)
days of such determination. In the event that no Owner so ¢lects to submit such maticr to arbitration, the
determination of the Architect shall be final and binding on the Owners.

(e)  The Owners, in making Alterations, shall (i) perform all work in a good and workmanlike
manner and in accordance with good construction practices, (i) comply with all applicable féde.al, state
and local laws, stafutes, ordinances, codes, rules, regulations and orders, including, without limitation, the
City. of Chicago Building Code, and (iii) comply with all of the applicable provisions of this Declaration.
Each Owner shall, to the extent reasonably practicable, make Alterations within its portion of the Total
Property in such a manner as to minimize any noise, vibration, particulate and dust infiltration or other
interference or disturbance which would disturb an occupant or occupants of the other portions of the
Total Property.
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222 No Owner shall make any Alterations, allow any use of or undertake any other action
relating to their respective portions of the Total Property which would violate the provisions of (i) the PD
or the provisions of the Chicago zoning ordinance applicable to the Total Parcel, as said ordinance may be
amended from time to time, or (ii) any health codes, building codes, fire codes, or environmental and life
safety regulations.

22,3 Applications for building permits to make Alterations which comply with the provisions
of this Article XXII shall be filed and processed by the Altering Owner without the joinder of another
Owner in such application, unless the City of Chicago or other government agency having jurisdiction
thereof requires joinder of the another Owner. If joinder by another Owner is so required, said Owner
shall cooperate in executing such application or other instruments as may be necessary to obtain the
building peiinit; provided, however, the Altering Owner shall indemnify and hold harmless such other
Owner(s) from_and against any and all losses, liabilities, claims, judgments, costs and expenses arising
out of the suck”Gwner's execution of the application, permit or other instrument. If an Owner fails to
execute said applicaiton, permit or instruments when required hereunder to do so, the Altering Owner is
hereby irrevocably apnointed attorney-in-fact of such Owner (such power of attorney being coupled with
an interest) to execute saidhapplication, permit or other instrument on behalf of such Owner.

224 An Owner periurming any Alterations or other work required or provided for under this
Declaration shall include in any construction contract a provision pursuant to which the contractor either
(1) recognizes the separate ownershirs of the Residential Property and the Commercial Property and agrees
that any lien rights which the contracisruy subcontractors have under the mechanics lien laws of the State
of Illinois shall only be enforceable against ithe portion of the Total Property owned by the Owner with
whom they have contracted, or (ii) agrees #at no lien or claim may be filed or maintained by such
contractor or any subcontractors and agrees to coply with the provisions of the mechanics lien law of
the State of 1llinois in connection with giving notice.of such "o lien" provision. '

22.5  Notwithstanding anything contained in-*his-Declaration to the conirary, other than the
terms, provisions and restrictions set forth in Sections 2Zith) and 22.2, the terms, provisions and
restrictions set forth in this Article XXII shall not apply to any Aiterations made by or on behalf of any
Owner, tenant or other occupant of the retail or commercial porticns of the Commercial Property,
including the build-outs and reconstruction from time to time ofih< interior portions such Qwner's,
tenant’s or occupant’s Commercial Space within the Commercial Property and any Alterations affecting
the storefront of such space, including, but not limited to, the addition or rezreval of interior walls (non-
load bearing), Alterations to the type or color of storefront glass or mullions; tke'design or color of any
canopy(ies) or awning(s); signs (including awning signs); landscaping; café seating arrangements; or
adornments.

22.6  The grantee of any Easement hereunder affecting the Total Property o7 any portion
thereof shall perform any construction, reconstruction, restoration, installation and/or Maintenance
pursuant to such Easement in such a manner as to cause as little disturbance in the use and enjoyment of
the affected portion of the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding anything contained herein to the contrary, the grantee of any Easement
affecting the Total Property or any portion thereof shali restore or replace, at its sole cost and expense, the
adversely affected portion of the Total Property to substantially the same condition as existed
immediately prior to such construction, reconstruction, restoration, installation and/or Maintenance. In
the event any grantee of an Easement does not perform the foregoing restoration or replacement within
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sixty {(60) days after written notice from an Owner, the Creditor Owner may, at its option, perform, or
cause to be performed, the necessary restoration or replacement work, and shall be entitled to recover
from the Defaulting Owner all costs and expenses incurred in connection therewith, plus interest thereon

as described 1n Section 12.5.

23.1  All notices, demands, elections or other communications required, permitted or desired to
be served hereunder shall be in writing and shall be delivered in person, sent by a nationally recognized
overnight sourier, or mailed as certified or registered mail, postage prepaid, return receipt requested,

addressed as ozlow stated:

To the Uwner
of the ResidZntal Property:

To the Owner of
the Commercial Property:

ARTICLE XXIIT
NOTICES

WALTON ON THE PARK SOUTH, LLC

c¢/o The Enterprise Companies
710 West Oakdale Avenue
Chicago, lflinois 60657
Attention: Ronald B. Shipka, Jr.

&

c/o Mesirow Financial Real Estate

353 NortuClark Street

9" Floor

Chicago, Illinoiz o854

Attention: Richard/a: Stein, Michael Skatulski

WALTON ON THE PARK COMMERCIAL, LLC

c/o The Enterprise Companies
710 West Oakdale Avenue
Chicago, Illinois 60657
Attention: Ronald B. Shipka, Jr.

&

c/o Mesirow Financial Real Estate

353 North Clark Street

o™ Floor

Chicago, Illinois 60654

Attention: Richard A. Stein, Michael Skatulski
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To the Owner of
the Parking Property:  WALTON ON THE PARK SOUTH COMMUNITY ASSOCIATION,
. LLC
¢/o The Enterprise Companies
710 West Oakdale Avenue
Chicago, llinois 60657
Attention: Ronald B. Shipka, Jr.

&

¢/o Mesirow Financial Real Estate

353 North Clark Street

9" Floor

Chicago, Illinois 60654

Attention: Richard A. Stein, Michael Skatulski

23.2 Solong as the Kesidential Property (and, if applicable, the Commercial Property) remains
(or should become) subject to thie Act, (i) the Owners of the Commercial Property and the Parking
Property (and, if applicable, the Residential Property) may, but shall not be obligated to, give personal
notice to any Unit Owner, notice to t Condominium Association hereby being deemed sufficient and
effective notice to all Unit Owners, and () ihe Condominium Association alone shall be empowered to
give notice on behalf of any or all Unit Owns-under this Declaration, which notice shall be binding on
the Unit Owners.

233 Any notice, demand, election or otliez” sommunication delivered in person as aforesaid
shall be deemed received when delivered, any notice demand election or other communication delivered
by nationally recognized overnight courier as aforesaid shail‘ve deemed received one (1) business day
after delivery to such courier, and any notice, demand, eletion or other communication mailed as
aforesaid shall be deemed received three (3) business days after depositiin the United States mail, or upon
actual receipt, whichever is earlier. All Notices shall be sent to tiie arplicable Owner of record or its
agent or such party as designated by such Owner of record. The parties and/or addresses for service of
notice may be changed by written notice served as hereinabove provided: Nathing herein contained,
however, shall be construed to preclude service of any notice, demand, election o~ other communication
in the same manner that service of a summons or legal process may be made.

ARTICLE XXIV
LIMITATION OF LIABILITY

24.1  Notwithstanding anything contained in this Declaration to the contrary, no judgment or
decree enforcing obligations under this Declaration against any Owuer shall be subject to execution on or
be a lien on any assets of such Owner other than that Owner’s portion, estate or interest in the Total
Property and any proceeds there from, including any insurance or condemnation proceeds relating thereto
and any proceeds arising from the operation or use of such Owner’s portion of the Total Property.

24.2  In the event of any conveyance or divestiture of title to any portion of or interest in any
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portion of the Total Property: (i) the Owner who is divested of title shall be entirely freed and relieved of
all covenants and obligations thereafter accruing hereunder but only with respect to any such portion or
interest conveyed or divested, and (ii) the grantee or the person or persons or other entity or entities who
succeed to title shall be deemed to have assumed all of the covenants and obligations of the Owner of
such portion or interest thereafter aceruing hereunder, until such grantee or successor is itself freed and
relieved there from as hereinabove provided in this Section, and then any such grantee's or successor's
grantee or successor shall thereafter be so bound.

ARTICLE XXV
GENERAL

254, In fulfilling obligations and exercising rights under this Declaration, each Owner shall
cooperate with.the other Owner(s) to promote the efficient operation of each respective portion of the
Total Property and the harmonious relationship between the Owners and to protect the value of each of
their respective rortion, estate or interest in the Total Property. To that end, each Owner shall share
information which 10 possesses relating to matters which are the subject of this Declaration, except such
information as such Own<r, may reasonably deem confidential or which may be the subject of litigation
and which such Owner 15 rohibited from revealing pursuant to court order. From time to time after the
date hereof, each Owner shall Zainish, execute and acknowledge, without charge (except where elsewhere
provided herein) (1) such other wstruments, documents, materials and information as the other Owner(s)
may reasonably request in order o cenfirm to such requesting Owner(s) the benefits contemplated
hereby, but only so long as any suchi régiest does not restrict or abridge the benefits granted the other
Owner(s) hereunder or increase the amy” other Owner's burdens hereunder; and (ii) such grants of
easements to and agreements with utility Cuinpanies and providers of internet access as the other
Owner(s) may reasonably request in order to snaile such company or entity to furnish services as
required by any such Owner.

25.2  The illegality, invalidity or unenforceabuliy, under law of any covenant, restriction or
condition or any other provision of this Declaration shall ndtirrpair or affect in any manner the validity,
enforceahility or effect of the other provisions of this Declaratici

253  The headings of Articles in this Declaration are for zonvenience of reference only and
shall not in any way limit or define the content, substance or effect of the. Articles.

254  Except as otherwise provided herein (including, without limitat.on, Article XXI hereof),
this Declaration may be amended or terminated only by an instrument signed by theiien Owners and the
First Mortgagees. So long as any portion of the Residential Property (and, if applicab!z;ihe Commercial
Property) is submitted to the Act, the Condominium Association shall, by its authorized stficers, execute
all amendments to or any termination of this Declaration on behalf of all Unit Owners and thz Owner of
the Residential Property (and, if applicable, the Owner of the Commercial Property), which imendments
or termination shall be binding on all Unit Owners and the Owner of the Residential Property (and, if
applicable, the Owner of the Commercial Property). Any amendment to or termination of this
Declaration shali be recorded with the Recorder.

25.5  Except for perpetual Easements provided for under this Declaration, the covenants,
conditions and restrictions contained in this Declaration shall be enforceable by the Owners and their
respective successors and assigns for a term of forty (40) years from the date this Declaration is recorded,
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after which time said covenants, conditions and restrictions shall be automatically extended without
further act or deed of the Owners, except as may be required by law and as provided below, for
successive periods of ten (10) years, subject to amendment or termination as hereinabove set forth in
Article XXI and Section 25.4; provided, however, that this Declaration, and all Fasements, covenants,
conditions and restrictions contained herein, shall terminate and be deemed abrogated upon the
demolition or destruction of all of the Improvements and the failure to restore or rebuild the same within
five (5) years after such demolition or destruction. If and to the extent that any of the covenants,
easements or other provisions of this Declaration would otherwise be unlawful or veid for violation of (a)
the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c) any other applicable
statute or common law rule analogous thereto or otherwise imposing limitations upon the time for which
such covenants, easements or other provisions may be valid, then the provision concerned shall continue
and endurs oaly until the expiration of a period of twenty-one (21) years after the death of the last to
survive of the ¢lass of persons consisting of all of the lawful descendants of Richard M. Daley, Mayor of
the City of Chicago, living at the date of this Declaration.

25.6  All \ne Fasements, covenants, rights, agreements, reservations, restrictions and conditions
herein contained touch'and concern the land and shall run with the land and shall inure to the benefit of
and be binding upon the (nwiers and each subsequent holder of any interest in any portion of the Total
Property and their grantees, mortzagees, heirs, successors, personal representatives and assigns with the
same full force and effect for all.purposes as though set forth at length in each and every conveyance of
the Total Property or any part therec or Interest therein. Reference in the respective deeds of conveyance,
or in any mortgage or other evidence of ob'igation, to the Easements and covenants herein described shall
be sufficient to create and reserve such Lasenerts and covenants to the respective grantees or mortgagees
of such parcels as fully and completely as theusii said Easements and covenants were fully recited and set
forth in their entirety in any such documents.

257 FEasements created hereunder shall et be presumed abandoned by non-use or the
occurrence of damage or destruction of a portion of the fipprovements subject to an Easement unless the
Owner benefited by such Easement states in writing its inteaftion to abandon the Fasement, provided that
any abandonment of an Easement shall not relieve an Owaier of any of its obligations under this
Declaration except as they relate to such Easement.

258 The partics hereto acknowledge that this Declaratice =ad. all other instruments in
connection herewith, have been negotiated, executed and delivered in the ity of Chicago, County of
Cook and State of lllinots. This Declaration and said other instruments shall, in ¢ li respects, be governed,
construed, applied and enforced in accordance with the laws of Illinois including, without limitation,
matters affecting title to all real property described herein.

25.9  Except as provided in Section 25.15 below, this Declaration is not intendecd to give or
confer any benefits, rights, privileges, claims, actions or remedies to any person or entity as & third-party
beneficiary under any statutes, laws, codes, ordinances, rules, regulations, orders, decrees or otherwise.

25.10 Each provision of the Recitals to this Declaration and each exhibit attached hereto is
hereby incorporated in this Declaration and is an integral part hereof.

25.11 No provision of this Declaration shall be deemed to have been waived by any party
hereto unless such waiver is in writing and signed by the party making such waiver. The failure of any
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party subject hereto to seek redress for violation of, or to insist upon the strict performance of, any
covenant or condition of this Declaration, shall not be deemed a waiver thereof or prevent a subsequent
act, which would have originally constituted a violation, from having all the force and effect of an
original violation.

25.12  Without limiting the terms of Article XXI and Section 25.1, if it becomes clear that
additional easements among the portions of the Total Property are necessary or desirable to effectuate the
purposes of this Declaration, provided said proposed additional easements will not materially interfere
with the use and occupancy of any portion of the Improvements, materially affect access to, or operation
of, any portion of the Improvements, or materially increase the operating costs of, or create any additional
expense for, any of the Owners, Declarant hereby reserves for itself and its successors and assigns the
right to def<imine, create and grant such additional easements as are necessary. In the event any such
new easemeiis are created, this Declaration and the exhibits hereto shall be amended by designating and
describing said essements and such amended Declaration shall be signed by the Owners and the First
Mortgagees, if necessary, to effectuate the grant or creation of such additional easements, and shall be
recorded with the Kcicorder and shall have the same force, effect and priority as if such new easements
were originally containsd Herein.

25.13  All consents 2ad approvals of any of the Owners or the First Mortgagees shall not be
unreasonably withheld or delayed:” Any disapproval of or failure to consent to any matter hereunder shall
be in writing and shall state in reasorable detail the reason or reasons therefor.

25.14 Notwithstanding any owrership, directly or indirectly, in all or any portion of the
Commercial Property, the Residential Property«and the Parking Property in one person or entity, whether
as of the date hereof or at any time in the future, i*1s the intent and understanding that all such properties
and estates shall remain separate and distinct from-each other and shall not be merged into such other
estates and properties by reason of such common ewnership. A merger of any of such estates and
properties can only be effected by a written instrumeni-sigined by the then owner of such estates and
properties and by each mortgagee of such estates and properties and recorded in the office of the
Recorder.

25.15 Each First Mortgagee is given the right, but not the soligation, to act on behalf of the
Owner whose interest is mortgaged to it, to cure defaults of such Owner witkin any applicable cure period
set forth herein, and each Owner agrees to accept performance by such First Mjuitgagee.

25.16 This Declaration may be executed in counterpatts, cach of which shdii-be deemed to be

an original and all of which together shall be deemed to be one and the same instrument

[no further text on this page--signature page to follow]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day of May,
2010.

RESIDENTIAL DECLARANT:
WALTON ON THE PARK SOUTH, LLC, an Illinois limited liability company

By:  MFDE-STATE AND DEARBORN, LLC, an Illinois limited liability company, a manager
By Mesjg

1
a

Financial Developer Equity, LLC, an lllinois
ity qampany, its member manager

ancial Real Estate, Inc., an Illinois

ging member

Name: j_t_:_'? 7, ‘—QE"‘\/
Its:__{. APifrean  p)Aedrve

Byl [

By:  EDC WALTON ON THE PARK SOUIH, LLC, an [llinois limited Hability company,
a manager

By: EDC WALTON AND DEARBORN, LL  /au
Illinois limited liability company,
its manager

By:  EDC MANAGEMENT, INC.,
an lllinois corporation, its manager

By:
Name: Ronald B. Shipka, Jr.
[ts: President
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IN WITNESS WHEREOF, the undersigned has e¢xecuted this Declaration as of the day of May,
2010.

RESIDENTIAL DECLARANT:
WALTON ON THE PARK SOUTH, LLC, an [llinois limited liability company

By:  MFDE-STATE AND DEARBORN, LLC, an Illinois limited liability company, a manager

By: Mesirow Financial Developer Equity, LLC, an Illinois
Lmited liability company, its member manager

By Mesirow Financial Real Estate, Inc., an Ilinois
corporation, its managing member

By:

Name:
Its:

By:  EDC WALTON ON THE PARK SOITH, LLC, an Illinois limited liability company,
a manager

By: EDC WALTON AND DEARBORN, LEC, an
[llinois limited liability company,
its manager

By:  EDC MANAGEMENT, INC.,
an [llinois corporation, its manager

=g
By:

&0

Reciprocal Easement Agreement




1014716028 Page: 82 of 116

UNOFFICIAL COPY

STATE OF ILLINOIS )
)SS
COUNTY OF COOK. )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK SOUTH, LLC, and
personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as such manager he signed and delivered
the said instrument as manager of said Limited Liability Company as his frec and voluntary act, and as
the free andwoluntary act and deed of said company, for the uses and purposes therein set forth.
 OFFICIAL GEAL
ALEJANDRA RCDRIGUEZ

Given inder my hand and official seal this ] | the | , 2010,

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, 'n and for the County and State aforesaid, DO HEREBY
CERTIFY that , as of MESIROW
FINANCIAL REAL ESTATE, INC., the Managing Member of MESIROW FINANCIAL DEVELOPER
EQUITY, LLC, which is the Managing Member of MEDE-STATE AND DEARBORN, LLC, which is a
Member-Manager of WALTON ON THE PARK SOUTE, I'LC, and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that as such manager he signed and delivered the-caid instrument as manager of said
Limited Liability Company as his free and voluntary act, and as tae fre¢ and voluntary act and deed of
said company, for the uses and purposes therein set forth.

(siven under my hand and official seal this of , 201C.

Notary Publie

8l
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STATE OF ILLINOIS )
1SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK SOUTH, LLC, and
personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as such manager he signed and delivered
the said insirument as manager of said Limited Liability Company as his free and voluntary act, and as
the free and veluntary act and deed of said company, for the uses and purposes therein set forth.

Given under ny hand and official seal this of , 2010,

Notary Public

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a No Public, it ans for the County and State aforesaid, DO HEREBY
CERTIFY that ,?([H ;‘, F A , as >f /J/ o ljf vl of MESIROW
FINANCIAL REAL ESTATE INC., the Managing M.eriber 6f MESIROW FINANCIAL DEVELOPER
EQUITY, LLC, which is the Managmg Member of MFLE/STATE AND DEARBORN, LLC, which is a
Member-Manager of WALTON ON THE PARK SOUTH, LL{; and personally known to me to be the
same person whose name is subscribed to the foregoing instrumert;appeared before me this day in person
and acknowledged that as such manager he signed and delivered thesaid instrument as manager of said
Limited Liability Company as his free and voluntary act, and as the ez and yoluntary act and deed of
said company, for the uses and purposes therein set forth / :

Given under my hand and official seal this A of /// Cf /’ 2

“““ OFFICALSEAL “Notary Public T
RICHARD A RAWLINGS ! o
[
4
4

4
 NOTARY PUBLIC - STATE OF WLINOIS 7
¢

MY COMMISSION EXPIRES 020812

e bk b

AT

AP AT AT A
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day of May,
2010.
COMMERCIAL DECLARANT:

WALTON ON THE PARK COMMERCIAL, LLC,
an Hlinois limited liability company

BY: EDC Walton on the Park South, LLC, an Illinois limited liability company, a managing member
Py EDC Walton and Dearborn, LLC, its manager

Ewv EDC Management, Inc., its manager

Dy

RonW #§ President
BY: MFDE-State and Dearbom, ‘L.LC

Ze-Mmanaging member

By:  Mesirow Financial Develeper Equity, LLC, its sole member
By: Mesirow Financial Real Estate, Inc., its managing member
By: /,
Print Name: /
Its: e
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day of May,
2010.
COMMERCIAL DECLARANT;

WALTON ON THE PARK COMMERCIAL, LLC,
an Illinois limited liability company

BY: EDC Walton on the Park South, LLC, an Illinois limited liability company, a managing member
By: ~EDC Walton and Dearborn, LLC, its manager

By EDC Management, Inc., its manager

by;

Ronald B. Shipka, Jr., its President
BY: MFDE-State and Dearborn, LLC; a raanaging member
By:  Mesirow Financial Deveicpzi-Equity, LLC, its sole member

By:  Mesirow Financial Rea. Estsie, Inc., its managing member
By: M,_L W v
Print Name: itttz %‘# 7veskEf

fie. Montging Ditrina

Its:
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK COMMERCIAL,
LLC, and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such manager he signed and
delivered the said instrument as manager of said Limited Liability Company as his free and voluntary act,
and as the e and voluntary act and deed of said company, for the uses and purposes therein set forth.

OFFICIAL SEAL
JANDRA R
B ODRIGUEZ

. ATE OF

STATE OF ILLINOIS )
1SS
COUNTY OF COOK. )

I, the undersigned, a Notary Public; n and for the County and State aforesaid, DO HEREBY
CERTIFY that , (as of MESIROW
FINANCIAL REAL ESTATE, INC., the Managing Member of MESIROW FINANCIAL DEVELOPER
EQUITY, LLC, which is the Managing Member of MEDE-STATE AND DEARBORN, LLC, which is a
Member-Manager of WALTON ON THE PARK COMMZRTIAL, LLC, and personally known to mc to
be the same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such manager he signed and-aeliverad the said instrument as manager of
said Limited Liability Company as his free and voluntary act, and'as the free and voluntary act and deed
of said company, for the uses and purposes therein set forth.

Given under my hand and official seal this of , 2000,

Notary Pubiiz
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK COMMERCIAL,
LLC, and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such manager he signed and
delivered the :aid instrument as manager of said Limited Liability Company as his free and voluntary act,
and as the free and voluntary act and deed of said company, for the uses and purposes therein set forth.

Given undZr iny hand and official seal this of , 2010,

Notary Public

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary, Pyblic, ir and-{or the County and State aforesaid, DO HEREBY
CERTIFY that Atjefue! 57,/47% Z 8 $e oy g )i Yo, of MESIROW
FINANCIAL REAL ESTATE, INC., the Managing Memozr of MESTROW FINANCIAL DEVELOPER
EQUITY, LLC, which is the Managing Member of MFDE-5TATE AND DEARBORN, LLC, which is a
Member-Manager of WALTON ON THE PARK COMMERCiAL, LLC, and personally known to me to
be the same person whose name is subscribed to the foregoing ingtrument, appeared before me this day in
person and acknowledged that as such manager he signed and deliver«d tie said instrument as manager of
said Limited Liability Company as his free and voluntary act, and as the Zree and voluntary act and deed
of said company, for the uses and purposes therein set forth. N

Given under my hand and official seal this I?ﬂ'of /

A A A

P P
W PP

WANW NN WP PPN

; OFFICIAL SEAL
 RICHARD A RAWLINGS
NOTARY PUBLIC - STATE OF ILLINDIS
y MY COMMISSION EXPIRES:02/08/2

PP S
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day of May,
2010.

PARKING DECLARANT:

WALTON ON THE PARK COMMUNITY ASSOCIATION, LLC,
an [llinois limited liability company
BY:.  EDC Walton on the Park South, LLC, a managing member
By:  EDC Walton and Dearborn, LLC, its manager

By: EDC Management, Inc., its manager

By:

/}Gnal p 7, its President

-

MFDE-State and Dearborn, LLC
L
By:  Mesirow Financial Develcper Fquity, LLC, its sole member

By:  Mesirow Financial Real Estatz, Inc., its managing member
By: /).
Print Name: =
Its: A
84
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day of May,
2010.

PARKING DECLARANT:
WALTON ON THE PARK COMMUNITY ASSOCIATION, LLC,
an Illinois limited liability company
BY: EDC Walton on the Park South, LLC, a managing member

By EDC Walton and Dearborn, LL.C, its manager

3y:  EDC Management, Inc., its manager

Ronald B. Shipka, Jr., its President
MFDE-State and Dearborn, LLC
By:  Mesirow Financial Developerauity, LLC, its sole member

By:  Mesirow Financial Real Esate, Inc., its managing member

v Mandast éfw 4

Print Name: /({ terdee- ! Zkfrves &

s SA. Mpadtins N12eega
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK COMMUNITY
ASSOCIACION, LLC and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that as such manager
he signed and delivered the said instrument as manager of said Limited Liability Company as his free and
voluntary act, and ns-the free and voluntary act and deed of said company, for the uses and purposes
therein set forth.

OFFICIAL SEAL

ALEJANDRA RODRIGUEZ

TARY PUBLIC, STATE OF ILLINOIS
IS0N ire§ w°26-m11

Given under my huid and official seal this l [H})f

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

1, the undersigned, a Notary Public, in and for‘the Tounty and State aforesaid, DO HEREBY
CERTIFY that Richard A. Stein, as Senior Managing Direcior of MESIROW FINANCIAL REAL
ESTATE, INC.,, the Managing Member of MESIROW FINANCIAL DEVELOPER EQUITY, LLC,
which is the Managing Member of MFDE-STATE AND DEARBCRN, LLC, which is a Member-
Manager of WALTON ON THE PARK COMMUNITY ASSOCIATION; LLC and personally known to
me to be the same person whose name is subscribed to the foregoing instrvdiacut, appeared before me this
day in person and acknowledged that as such manager he signed and delivered the said instrument as
manager of said Limited Liability Company as his free and voluntary act, and as'the free and voluntary
act and deed of said company, for the uses and purposes therein set forth.

Given under my hand and official seal this of , 2010,

Notary Public
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Ronald Shipka, Jr., as President of EDC MANAGEMENT, INC., which is the Manager of
EDC WALTON AND DEARBORN, LLC, which is the Managing Member of EDC WALTON ON THE
PARK SOUTH, LLC, which is a Member-Manager of WALTON ON THE PARK COMMUNITY
ASSOCIATIGN, LLC and personally known to me to be the same person whose name is subscribed to
the foregoing insiument, appeared before me this day in person and acknowledged that as such manager
he signed and deitverad the said instrument as manager of said Limited Liability Company as his free and
voluntary act, and s thz free and voluntary act and deed of said company, for the uses and purposes
therein set forth.

Given under my hand ard-official seal this of , 2010.

Notary Public

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

Z
1, the underscﬁned a N tﬂ PEIb!]C, in and for the Coraty and State aforesaid, DO HEREBY
CERTIFY that%a*@—k—één, & Semor Managing Directer of MESIROW FINANCIAL REAL

ESTATE, INC,, the Managing Member of MESIROW FINANCIAL DEVELOPER EQUITY, LLC,
which is the Managing Member of MFDE-STATE AND DEARLORM, LLC, which is a Member-
Manager of WALTON ON THE PARK COMMUNITY ASSOCIATION, !,.C and personally known to
me to be the same person whose name is subscribed to the foregoing instrursent, appeared before me this
day in person and acknowledged that as such manager he signed and deliverad the said instrument as
manager of said Limited Liability Company as his free and voluntary act, and as.the free and voluntary
act and deed of said company, for the uses and purposes therein set forth: 7
Z 10

Given under my hand and official seal this / 7" of /[ / é

: OFFICIAL SEAL $ i
5; RICHARD A RAWLINGS  § Nofuy Publi
NOTARY PUBLIC - STATE OF ILLINGIS
§  MYCOMMISSIONEXPRES020812 §
AAAAAAAAA VAAAAAAAAAAAAA "
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CONSENT OF MORTGAGEE

Corus Construction Venture, LLC, a Delaware limited liability company (“Project Mortgagee™),
the successor in interest to Corus Bank, N.A., holder of a note secured by the lien of a Construction
Mortgage, Assignment of Leases and Rents and Fixture Filing on the South Tower Property dated for
reference purposes only as of January 17, 2008 and recorded with the Recorder of Deeds of Cook County,
llinois, on March 6, 2008 as Document No. 0806660092 (the “Mortgage™), hereby consents to the
execution of and recording of, and subordinates the lien of the Mortgage, to the provisions of the
foregoing Declaration of Covenants, Conditions, Restrictions and Easements: Reciprocal Easement
Agreement ("REA"), but reserves for itself and its successors and assigns the right to approve in writing
any amepdments and modifications to such REA.

IN WIITIESS WHEREOF, the said Projegs:kMongagee has caused this instrument to be signed by
its duly authonz«d ¢fficers on its behalf on this6 ~day of May, 2010,

CORUS CONSTRUCTION VENTURE, LLC, a Delaware
limited liability company

By: ST Resi LC, its Managing Member

By: ‘\\

4
Nae: |} J0hn M Beridji{ o~
Tide ) Bxecutrra Vice Fresifent

STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

., L, the undersigned a Notary Pyblic in and for said County and State, do hereby certify that
J’AA M. éqﬂt'lléthe z of ST Residential, LL.C, whick. is managing
member of Corus Construction Venture, LLC, and who is personally known to mé 3 be the same
person whose name is subscribed to the foregoing instrument as such appeared belors me this
day in person and acknowledged that such person signed and delivered said instrument us such

person’s free and voluntary act, and as the free and voluntary act of such bank, for the uses and
purposes therein set forth.

WITNESS my hand and seal as such Notar:
above written. '

4"
1] :: s ‘
b nOFFICIAL SEAL $ 7
} GHANTELLPEREZ %
" UBLIC STATE OF ILLINOIS$
{ NOTARY;ission Expiras 10/07/2010¢
| [\:A.ch.m—" s 36
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EXHIBIT A

Legal Description of Total Parcel

LOT 5 IN WALTON ON THE PARK SUBDIVISION, RECORDED SEPTEMBER 10, 2008
AS DOCUMENT NUMBER 0825418053, IN THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 4 AND IN THE SOUTH FRACTIONAL HALF OF SECTION 3,
ALL IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly krnown as: 2 West Delaware Place, Chicago, lllinois 60610
P.IN. 17-04-435-056-0000  (expected 2009 PIN)

2008 PINS: Part of 17-04435-003-0000; Part of 17-04-435-004-0000; Part of 17-04-435-024-0000; Part of 17-04-
435-023-0000; Part of 17-04-435-073-00060; Part of 17-04-435-022-0000
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EXHIBIT B

Legal Description of Residential Parcel

LOT 5 IN WALTON ON THE PARK SUBDIVISION, RECORDED 09/10/2008, AS DOCUMENT NUMBER
0825418053, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4 AND IN THE SOUTH
FRACTIONAL 1/2 OF SECTION 3, ALL IN TOWNSHIP 3% NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAIL MERIDIAN,

EXCEPT THE FOLLOWING DESCRIBED EXCEPTION PARCEL 1 AND EXCEPTION PARCEL 2, IN COOK
COUNTY, ILLINOIS:

EXCEPTION PARCEL 1 (ALSO KNOWN AS THE COMMERCIAL PARCEL and PROPOSED LOT 2 IN THE
PENDING WAI{TCN ON THE PARK SOUTH SUBDIVISION):

THAT PART OF LUL N WALTON ON THE PARK SUBDIVISION, RECORDED 09/10/2008, AS
DOCUMENT NUMBER 4825418053, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4 AND IN
THE SOUTH FRACTION:.L/1/2 OF SECTION 3, ALL IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN.

DESCRIBED AS FOLLOWS:

LYING ABOVE A PLANE WITH LOWER LIMIT 5 INCHES BELOW THE FLOOR SLAB AND BELOW A

PLANE WITH UPPER LIMIT THE CEILING SLAR, (EXCEPT THE UPPER 5 INCHES OF THE CEILING
SLAB), MORE PARTICULARLY DESCRIBED ASFOLLOWS: LYING ABOVE HORIZONTAL PLANE
WITH ELEVATION 13.83 FEET ABOVE CHICA GO CTTY DATUM, AND BELOW A PLANE WITH
ELEVATIONS DESCRIBED BELOW, AND LYING VMITHTN SATD PLANES HORIZONTAL BOUNDARIES
PROJECTED VERTICALLY, MORE PARTICULARLY LitSCRIBED AS FOLLOWS, ALL DISTANCES
BEING HORIZONTAL, ALL ELEVATIONS BEING CHICAGO Z{TY DATUM:
BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 5, TI'TER LIMIT ELEVATION 28.84;
THENCE NORTH 89°4827" WEST, 49.85 FEET, UPPER LIMIT ELEV/ TION 28.84;
THENCE NORTH 00°00'00" EAST, 22.19 FEET, UPPER LIMIT ELEVATION 24 .54;
THENCE SOUTH 90°00'00" WEST, 8.30 FEET, UPPER LIMIT ELEVATION 28 4%,
THENCE NORTH 00°00'00" EAST, 3.73 FEET, UPPER LIMIT ELEVATION 28 4§;
THENCE SOUTH 90°00'00" WEST, 9.25 FEET, UPPER LIMIT ELEVATION 28.48;
THENCE NORTH 00°00'00" EAST, 3.40 FEET, UPPER LIMIT ELEVATION 28.48;
THENCE SOUTH 90°00'00" WEST, 3.40 FEET, UPPER LIMIT ELEVATION 28.33;
THENCE NORTH 06°00'00" EAST, 16.75 FEET, UPPER LIMIT ELEVATION 28.06;
THENCE SOUTH %0°00°00" WEST, 9.51 FEET, UPPER LIMIT ELEVATION 28.16;
THENCE NORTH 00°00'00" EAST, 33.83 FEET, UPPER LIMIT AT ELEVATION 24.95;
THENCE NORTH 90°00'00" EAST, 18.44 FEET, UPPER LIMIT FLEVATION 25.55;
THENCE NORTH 00°00'00" EAST, 47.98 FEET, TO THE NORTH LINE OF 1.OT §, UPPER LIMIT
ELEVATION 22.00;
THENCE NORTH 90°00'00" EAST, 13.27 FEET, UPPER LIMIT ELEVATION 23.00;
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THENCE SOUTH 00°00'00" EAST, 19.64 FEET, UPPER LIMIT ELEVATION 29.00;

THENCE NORTH $0°00°00" EAST, 49.07 FEET, TO THE EAST LINE OF SAID LOT 5, UPPER LIMIT
ELEVATION 29.19;

THENCE SOUTH 00°14'21" WEST, 108.41 FEET ALONG THE EAST LINE OF LOT 5, TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

EXCEPTION PARCEL 2: (ALSO KNOWN AS PARKING PARCEL and PROPOSED LOT 3 IN THE PENDING
WALTON ON THE PARK SOUTH SUBDIVISION):

THAT PART O7-LOT 5 IN WALTON ON THE PARK SUBDIVISION, RECORDED 09/10/2008, AS
DOCUMENT NUUMBER 0825418053, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4 AND IN
THE SOUTH FRACTIDNAL 1/2 OF SECTION 3, ALL IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL M FIDIAN,

CONSISTING OF PARTS &, 3.C, D AND E, SAID PARTS LYING ABOVE PLANES WITH LOWER LIMIT 5
INCHES BELOW THE FLOOR $1.AB AND BELOW PLANES WITH UPPER LIMIT THE CEILING SLAB,
{EXCEPT THE UPPER 5 INCHES OF THE CEILING SLAB), AND LYING WITHIN SAID PLANES
HORIZONTAL BOUNDARIES PROJECTED VERTICALLY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS, ALL DISTANCES BEING HORI".ONWTAL, ALL ELEVATIONS BEING CHICAGO CITY DATUM:
PART A

LYING ABOVE HORIZONTAL PLANE WITH ELEVATION MINUS 12.41 AND BELOW HORIZONTAL
PLANE WITH ELEVATION MINUS 2.34, COMMENCING AT THE SOUTHWEST CORNER, BEING THE
MOST SOUTHERLY CORNER OF SAID LOT 5;

THENCE SOUTH 89°48°27" EAST, 41.93 FEET TO THE POINT O sEGINNING;

THENCE NORTH 00°00°00” EAST, 8.37 FEET;

THENCE NORTH 90°00°00™” EAST, 13.56 FEET;

THENCE SOUTH 006°00°60” WEST, 8.42 FEET, TO THE SOUTH LINE OF LOT%

THENCE NORTH 89°48°27” WEST, 13.56 FEET, TO THE POINT OF BEGINNING,

ALSO

PART B

LYING ABOVE HORIZONTAL PLANE WITH ELEVATION MINUS 12.41 AND BELOW PLANE WITH
ELEVATIONS DESCRIBED BELOW, COMMENCING AT THE SOUTHWEST CORNER, BEING THE MOST
SOUTHERLY CORNER OF SAID LOT 5;

THENCE SOUTH 89°48"27" EAST, 41.93 FEET;

THENCE NORTH 00°00°00” EAST, 8.37 FEET, TO THE POINT OF BEGINNING, UPPER LIMIT
ELEVATION 32.27;

THENCE NORTH 00°04°00” EAST, 9.22 FEET, UPPER LIMIT ELEVATION 32.27;
90
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THENCE NORTH 90°00°00” EAST, 13.56 FEET, UPPER LIMIT ELEVATION 31.79;
THENCE SOUTH 040°00°00” WEST, 9.22 FEET, UPPER LIMIT ELEVATION 31.79;
THENCE SOUTH 90°00°00” WEST, 13.56 FEET, TO THE POINT OF BEGINNING,

ALSO

PARTC

LYING BELOW HORIZONTAL PLANE WITH ELEVATION 13.83 AND ABOVE PLANE WITH
ELEVATIONS DESCRIBED BELOW, BEGINNING AT THE NORTHEAST CORNER, BEING THE MOST
NORTHERLY CORNER OF SAID LOT 5; LOWER LIMIT ELEVATION 2.26;

THENCE SOUTH 00°00°06™ EAST, 19.64 FEET, LOWER LIMIT ELEVATION 1.90;

THENCE NORTH°00°00” EAST, 49.07 FEET, LOWER LIMIT ELEVATION 1.90;

THENCE SOUTH 0u75:1%0” WEST, 82.00 FEET, LOWER LIMIT ELEVATION 2.18;

THENCE SOUTH 90°00°00" WEST, 16.16 FEET, LOWER LIMIT ELEVATION 2.18;

THENCE SOUTH 00°00°¢%" WEST, 5.19 FEET, LOWER LIMIT ELEVATION 2.18;

THENCE SOUTH 90°00°00™ WES1/10.36 FEET, LOWER LIMIT ELEVATION 2.18;

THENCE SOUTH 00°00700” WEST, 21.11 FEET, TO THE SOUTH LINE OF LOT 5, LOWER LIMIT
ELEVATION 2.18;

THENCE NORTH 39°48°27" WEST, 51.69 FEET, LOWER LIMIT ELEVATION (.63;

THENCE NORTH 00°00°03” EAST, 26.44 FEET, LO'WER LIMIT ELEVATICON 0.21;

THENCE SOUTH 90°00°00” WEST, 78.20 FEET, LOWER LIMIT ELEVATION MINUS 2.08;
THENCE SOUTH 00°00° 00 WEST, 8.57 FEET, LOWER LIniIT ELEVATION MINUS 2.08;
THENCE SOUTH 90°00°00” WEST, 4.63 FEET, LOWER LIMIT ELTVATION MINUS 2.08;
THENCE NORTH 00°00°00” EAST, 8.57 FEET, LOWER LIMIT ELEVATION MINUS 2.08;
THENCE SOUTH 90°00°00” WEST, 12.37 FEET, LOWER LIMIT ELEVA TN MINUS 2.31;
THENCE NORTH 45°08°11” WEST, 4.70 FEET, LOWER LIMIT ELEVATIONMAUS 2.31;
THENCE SOUTH 90°00700” WEST, 23.22 FEET, LOWER LIMIT ELEVATION MINUS12.31;
THENCE NORTH 00°00°00” EAST, 81.58 FEET, LOWER LIMIT ELEVATION MINUS 3/58;
THENCE NORTH 90°00°00™" EAST, 18.30 FEET, LOWER LIMIT ELEVATION MINUS 3.58:
THENCE NORTH §0°00°00” EAST, 16.44 FEET, TO THE NORTH LINE OF LOT 5, LOWER LINIT
ELEVATION MINUS 3.49;

THENCE NORTH 90°00°04” EAST, 25.93 FEET, LOWER LIMIT ELEVATION MINUS 3.49;
THENCE SOUTH 00°00700” WEST, 47.67 FEET, LOWER LIMIT ELEVATION'MINUS 3.49;
THENCE NORTH 90°00°00” EAST, 80.66 FEET, LOWER LIMIT ELEVATION MINUS 6.40;
THENCE AT THE LAST DESCRIBED POINT, TO LOWER LIMIT ELEVATION 3.93;

THENCE NORTH 60°00°00™ EAST, 47.67 FEET, TO THE NORTH LINE OF LOT 5, LOWER LIMIT
ELEVATION 4.17;
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THENCE NCRTH 96°00°60” EAST, 31.39 FEET, TO THE POINT OF BEGINNING,

(EXCEPT
THAT PART OF THE ABOVE DESCRIBED PART C, COMMENCING AT THE SOUTHEAST CORNER OF
SAID LOT 5;

THENCE NORTH 89°48°27” WEST, 83.15 FEET;

THENCE NORTH 00°00°00” EAST, 26.44 FEET;

THENCE SOUTH 90°00°00” WEST, 77.51 FEET;

THENCE NG?PTH 00°00°00” EAST, 37.64 FEET, TO THE POINT OF BEGINNING;
THENCE NOR7%H 00°00°00” EAST, 4.05 FEET;

THENCE NORTH94°00°00” EAST, 17.46 FEET;

THENCE SOUTH 00°59°00” WEST, 2.22 FEET;

THENCE NORTH 90°00°08” TAST, 20.35 FEET;

THENCE NORTH 00°00°0u” EAST, 2,30 FEET;

THENCE NORTH 90°00°00” EAS1/9.86 FEET;

THENCE SOUTH 00°00°00” WEST, 7.71 FEET;

THENCE NORTH 90°00°00” EAST, 10.28 FLET:

THENCE NORTH 00°00°00” EAST, 5.42 FEET;

THENCE NORTH 90°00°00” EAST, 8.30 FEET;

THENCE SOUTH 00°00°00” WEST, 19.83 FEET;

THENCE SOUTH 90°00°00” WEST, 48.80 FEET;

THENCE NORTH 00°00°00” EAST, 18.00 FEET;

THENCE SOUTH 90°00°00” WEST, 17.46 FEET, TO THE POINT OF B£GINNING,)

ALSO

PARTD

LYING BETWEEN PLLANES WITH ELEVATIONS DESCRIBED BELOW, COMMENCTNG . T THE
NORTHWEST CORNER, BEING THE MOST NORTHERLY CORNER OF SAID LOT 5;

THENCE NORTH 90°0{+00” EAST, 25.93 FEET, TO THE POINT OF BEGINNING, UPPER LIM!T
ELEVATION 13.83, LOWER LIMIT ELEVATION MINUS 3.49;

THENCE SOUTH 00°00°006” WEST, 47.67 FEET, TO THE NORTH LINE OF LOT 5, UPPER LIMIT
ELEVATION 13.83, LOWER LIMIT ELEVATION MINUS 3.49;

THENCE NORTH 90°00°00” EAST., 86.66 FEET, UPPER LIMIT ELEVATION 3.93, LOWER LIMIT
ELEVATION MINUS 6.40;

THENCE NORTH 006°00°00” EAST, 47.67 FEET, UPPER LIMIT ELEVATION 4.17, LOWER LIMIT
ELEVATION MINUS 5.45;
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THENCE SOGUTH 90°00°80” WEST, 80.66 FEET, TO THE POINT OF BEGINNING,

ALSO

PARTE

LYING ABOVE HORIZONTAL PLANE WITH ELEVATION 13.83 AND BELOW PLANE, WITH
ELEVATIONS DESCRIBED BELOW, COMMENCING AT THE SOUTHWEST CORNER, BEING THE MOST
SOUTHERLY CORNER OF SAID LOT 5;

THENCE SOUTH 89°48°27” EAST, 38.93 FEET TO THE POINT OF BEGINNING, UPPER LIMIT
ELEVATIOMN32.33;

THENCE NORTH 00°00°00™ EAST, 17.58 FEET, UPPER LIMIT ELEVATION 32.33;

THENCE NORTH22200°00” EAST, 3.00 FEET, UPPER LIMIT ELEVATION 32.27,

THENCE SOUTH 0u°02700” WEST, 9.22 FEET, UPPER LIMIT ELEVATION 32.27;

THENCE NORTH 90°00°02™ ZAST, 13.56 FEET, UPPER LIMIT ELEVATION 31.79;

THENCE SOUTH 00°00°04~ WEST, 8.42 FEET, UPPER LIMIT ELEVATION 31.79;

THENCE NORTH 89°48°27 WES J716.56 FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

Commonly known as: 2 West Delaware Place, Chirago, lllinois 60610

P.LN. 17-04-435-030-0000 (affects the Total Parcel;
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EXHIBIT C

Legal Description of the Commercial Parcel

(ALSO KNOWN AS PROPOSED LOT 2 IN THE PENDING WALTON ON THE PARK SOUTH
SUBDIVISION):

THAT PART OF LOT 5 IN WALTON ON THE PARK SUBDIVISION, RECORDED 09/10/2008, AS
DOCUMENT NUMBER 0825418053, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4 AND IN
THE SOUTH FRACTIONAL 1/2 OF SECTION 3, ALL IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN,

DESCRIBED AS FOLLOWS:

LYING ARV A PLANE WITH LOWER LIMIT 5 INCHES BELOW THE FLOOR SLAB AND BELOW A

PLANE WITE UPPER LIMIT THE CEILING SLAB, (EXCEPT THE UPPER 5 INCHES OF THE CEILING
SLAB), MORE PARIICULARLY DESCRIBED AS FOLLOWS: LYING ABOVE HORIZONTAL PLANE
WITH ELEVATION 13 63 EEET ABOVE CHICAGO CITY DATUM, AND BELOW A PLANE WITH
ELEVATIONS DESCRIBED BFLOW, AND LYING WITHIN SAID PLANES HORIZONTAL BOUNDARIES
PROJECTED VERTICALLY, MORT PARTICULARLY DESCRIBED AS FOLLOWS, ALL DISTANCES
BEING HORIZONTAL, ALL ELEV ATIZNS BEING CHICAGO CITY DATUM:

BEGINNING AT THE SOUTHEAST CORMER OF SAID LOT 5, UPPER LIMIT ELEVATION 28.84;
THENCE NORTH 89°48'27" WEST, 49.85 FE£T, UPPER LIMIT ELEVATION 28.84;

THENCE NORTH 00°00'00" EAST, 22.19 FEET, TJPPER LIMIT ELEVATION 238.54;

THENCE SOUTH 90°00/00" WEST, 8.30 FEET, UPPER LITMIT ELEVATION 28.48;

THENCE NORTH 00°00'00" EAST, 3.73 FEET, UPPER Livii [ ELEVATION 28.48;

THENCE SOUTH 90°00'00" WEST, 9.25 FEET, UPPER LIMIT ELEVATION 28.48;

THENCE NORTH 00°00'00" EAST, 3.40 FEET, UPPER LIMIT ELE+ATION 28.48;

THENCE SOUTH 90°00'00" WEST, 3.40 FEET, UPPER LIMIT ELEVA"TON 28.33;

THENCE NORTH 00°00'00" EAST, 16.75 FEET, UPPER LIMIT ELEVATIUN 23,06;

THENCE SOUTH $0°00'00" WEST, 9.51 FEET, UPPER LIMIT ELEVATION 28.%;

THENCE NORTH 00°00°00" EAST, 33.83 FEET, UPPER LIMIT AT ELEVATION 24.9>;

THENCE NORTH 90°00'00" EAST, 18.44 FEET, UPPER LIMIT ELEVATION 25.55;

THENCE NORTH 00°00'00" EAST, 47.98 FEET, TO THE NORTH LINE OF L.OT 5, UPPER LI*JT
ELEVATION 22.00;

THENCE NORTH 90°00'00" EAST, 13.27 FEET, UPPER LIMIT ELEVATION 23.00;

THENCE SOUTH 00°00'00" EAST, 19.64 FEET, UPPER LIMIT ELEVATION 29.00;

THENCE NORTH 90°00'00" EAST, 49.07 FEET, TO THE EAST LINE OF SAID LOT 5, UPPER LIMIT
FLEVATION 29.19;

THENCE SOUTH 00°14'21" WEST, 108.41 FEET ALONG THE EAST LINE OF LOT 35, TO THE POINT OF
BEGINNING, IN COOK CCUNTY, ILLINOIS.
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EXHIBIT D

Legal Description of the Parking Parcel

(ALSO KNOWN AS PROPOSED LOT 3 IN THE PENDING WALTON ON THE PARK SOUTH
SUBDIVISION):

THAT PART OF LOT 5 IN WALTON ON THE PARK SUBDIVISION, RECORDED 09/10/2008, AS
DOCUMENT NUMBER 0825418053, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4 AND IN
THE SOUTH FRACTIONAL 1/2 OF SECTION 3, ALL IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN,

CONSISTING 47 PARTS A, B, C, D ANDE, SAID PARTS LYING ABOVE PLANES WITH LOWER LIMIT 5
INCHES BELOVA1TiF FLOOR SLAB AND BELOW PLANES WITH UPPER LIMIT THE CEILING SLAB,
(EXCEPT THE UPPE § INCHES OF THE CEILING SLAB), AND LYING WITHIN SAID PLANES
HORIZONTAL BOUNDARIES PROJECTED VERTICALLY, MORE PARTICULARLY DESCRIBED AS
FOLLOWS, ALL DISTANCES BEING HORIZONTAL, ALL ELEVATIONS BEING CHICAGO CITY DATUM:
PART A

LYING ABOVE HORIZONTAL PLANE WITH ELEVATION MINUS 12.41 AND BELOW HORIZONTAL
PLANE WITH ELEVATION MINUS 2.34, COMMENCING AT THE SOUTHWEST CORNER, BEING THE
MOST SOUTHERLY CORNER OF SAID LOT 4;

THENCE SOUTH 89°48°27” EAST, 41.93 FEET TO [THE POINT OF BEGINNING;

THENCE NORTH 00°00°00” EAST, 8.37 FEET;

THENCE NORTH 90°00°00” EAST, 13.56 FEET;

THENCE SOUTH 60°00°00” WEST, 8.42 FEET, TO THE SOUT}: LuNE OF LOT 5;

THENCE NORTH 89°48°27” WEST, 13.56 FEET, TO THE POINT OF F.EGINNING,

.

ALSO

PARTB

LYING ABOVE HORIZONTAL PLANE WITH ELEVATION MINUS 12.41 AND BELO™W Pi ANE WITH
FLEVATIONS DESCRIBED BELOW, COMMENCING AT THE SOUTHWEST CORNER, PE]G THE MOST
SOUTHERLY CORNER OF SAID LOT 5;

THENCE SOUTH 89°48°27” EAST, 41.93 FEET;

THENCE NORTH 00°00°00” EAST, 8.37 FEET, TO THE POINT OF BEGINNING, UPPER LIMIT
ELEVATION 32.27,

THENCE NORTH 00°00°00" EAST, 9.22 FEET, UPPER LIMIT ELEVATION 32.27,

THENCE NORTH 90°00°00” EAST, 13.56 FEET, UPPER LIMIT ELEVATION 31.79;

THENCE SOUTH 06°0¢°00” WEST, 9.22 FEET, UPPER LIMIT ELEVATION 31.75;

THENCE SOUTH 90°04°00” WEST, 13.56-FEET, TO THE POINT OF BEGINNING,
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