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MORTGAGE

THIS INSTRUMENT IS BEING RECORDED TO CORRECT THE LEGAL DESCRIPTION
OF THE DEED OF TRUST RECORDED AS INSTRUMENT 0411208014. THE
CORRECTED LEGAL DESCRIPTION IS A8 BELOW, ATTACHED HERETO AND MADE
A PART OF.

Legal Deseription:

Parccl 1; Unit 4 in 2044 W, Chicago Condominiums as delinzated on Survey of the following
described real estate: Lot 84 in the Subdivision of South Portionof Block 16 in Suffern’s
Subdivision of the Southwest % of Section 6, Township 39 Nortk, Range 14, East of the Third
Principal Meridian, which Survey is attached as Exhibit “D” to the-Deelaration of Condominium
recorded as Document No. 0020645154, together with its undivided j.ercentage interest in the
common clements, in Cook County, Illinois,

Parccl 2: The cxclusive right to the usc of P-3, a limited common clement, as delincaicd on the
Survey attached to the Declaration of Condominium aforesaid.

Commonly known as: 2044 West Chicago Avenue, Unit 4, Chicago, TL. 60622

PIN: 17-06-331-031-0000
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DEFINITIONS

Words used in multinle sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rues regarding the usage of words used in thig
docament are also provided in Section 16.

{A) "Security Instrument”™ means this tdocument, which is aatad April 5, 2004
together with all Riders to this document,

(B) "Borrower” is grpaT o TV A IED MaN -4 -

Borrower is the mortgagor under this Security Instrument.

(€) "Lender" is Waghington Mutual Bank, Fa, a federal assoviation . :
Lender is a Bank organized and existing unser the |aw
of United States of America - Lender's audiess s

. 400 East Main Street Stockton, CA 95290 .
Ler: der is the mortgagee under this Security Instrument,
(D "Note" means the promissory note signed by Borrower and dated April &, 2004

Th: Note states that Borrawer owas Lender Tywo Hundred Seventy Thousand Five
Byndred & 00/100

D sllars V.S % 270,500.00 } plug interest. Borrower has promised to pay this debt in

+ rtgular Periodic Payments and to pay the debt in full not later than May 1, 2034

{"z} "Property” means the property that is described below under the heading "Transfer of Rights
i’ the Property.”

() “Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Nots, and all sums due under this Security Instrument, plus interest.

ILLINDIS
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{G) "Riders” means all Riders to this Security instrument that are executed by Borrower, The
following Riders are to be executed by Borrower [check box as applicable]:

X} Adjustable Rate Rider ‘¥ Condominium Rider -1 1-4 Family Rider
[ | Graduated Payment Ridar [ Planned Unit Development Ridsr ; | Biweekly Fayment Rider
| Balioon Rider ™7 Rate Improvement Rider | " Gecond Home Rider

.
| 1 Otherts) {specify]

{H) "Appliceile Law" maans all controlling applicable feders!, state and local statutes, regutations,
ordinances aid adminisirative rules and orders {that have the effect of iaw) as well as ali
applicable firal non-appaglable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments” means all dues, fees, agzessments
and other charges Tat are imposed on Borrower or the Property by a condominium association,
homeowners associaiisin o similar grganization.

(J) "Electronic Funds Flarster” means any transfer of funds, other than a transaction originated
by check, draft, or similar pzper instrument, which is initiated through an glectronic terminal,
telephonic ingtrument, CoOmpPLITr o magnatic tape so as to order, instruct, or authorize a financial
institution to debit or credit an aczount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machina transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers

(K} "Escrow Items™ means those items thziare described in Section 3.

(L} "Miscellanecus Proceeds” means any comuensation, settlement, award of damages, or
proceeds, whether by way of judgment, settlament or otherwise, paid by any third party {other
than insurance proceeds paid under the coverages ilescribed in Section b} for: (i} damage to, or
destruction of, the Property; {il) condemnation of olnes taking of all or any part of the Property;
(iii} conveyance in lieu of condemnation; or {iv) misréprasentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting “Lender-against the nonpayment of, or
default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amount ul= for {i) principal and interest
under the Note, plus (i} any amounts under Section 3 of this Security.instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U:S.C. Section 2601 et seq.}
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or sUcCessor legislation or regulation thai governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to ali-réruirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even i*'the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower” means any party that has taken title to the FProperty,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note: (i) the performance of Borrower’s covenanis and
agreements under this Security [nstrument and the Note; and (i) the performance of all
agreements of Borrower 1o pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Berrower does hereby mortgage, grant and convey 1o Lender and Lender's

ILLINCIS
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Successors and assigns, with power of sale, the following described property located in

Cook County, lllinois:
SEE ATTACHED

which curieitly has the address of 2044 W CHICAZO #4 . » ‘ e
[Street]

N CHICTGO ____+ linois 60622 {"Property Address"):
[City] [Zip Coda]

TOGETHER WITH -il-the improvements new or hereafter erected on the property, and all
gasements, appurtenances, anz-fixtures now or hereaftsr a part of the property. All replacements
and additions shall also be covarad by this Security Instrument, Alf of the foregoing is referred to
in this Security Instrument as the "Froparty,”

BORROWER COVENANTS that Seirower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Froperty and that the Property is unencumbered, except
for encumbrances of record. Borrowser warrants andt will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combings urifsrm  covenants for national use and
non-uniform covenants with limitad variations by jurisdiction to constitute a uniform segurity
ingtrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and-agree as follows:

1. Payment of Principal, intsrest, Escrow Items, Prepaymeni Ctarnes, and Late Charges.
Bortower shall pay whan dus the principal of, and interast on, the debt ey jenced by the Note and
any prepayment charges and late charges dus under the Nota. Borrower shall also pay funds for
Esciow Items pursuant to Section 3. Payments due under the Note and this Secuiity Instrument
shall be made in U.S. currency. However, if any check or other instrument receivey tiy Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid “Lznder may
require that any or all subsequent payments due under the Note and this Security Ins‘rumant be
mace in ane of more of the following forms, as selected by Lender: (a) cash: {b} money crder; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Necte or at such other location as may be designated by Lender in accordance with the notice
picvisions in Section 18. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
Fartial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
rrejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

ILLINOIS
73215 (05-02) Paga 3 of 16



1016157067 Page: 5 of 25

UNOFFICIAL COPY

03-2341-067134799-5

Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may held such unapplied funds until Borrower makes payment to bring the Loan
current. |f Borrower does not do so within a reasonable period of time, Lender shali either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or ciaim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all paymen:s ¢ccepted and applied by Lender shall be applied in the following order of oriority: {a)
interest due wrider the Note; {b) principal due under the Note: (c) amounts due under Section 3.
Such payments ehali be applied to each Periodic Payment in the order in which it became due.
Any remaining 2nounts shall be applied first to late charges, second to any other amounts due
under this Security nsirument, and then to reduce the principal balance of the Note.

if Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient ameuiit to pay eny late charge due, the payment may be applied to the
delinguent payment and the lite charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receives from Borrower to the repayment of the Periodic Payments if, and
tg the extent that, each payment can Ee paid in full. To the extent that any excess exists after the
payment is applied to the full payment of ane or more Periodic Payments, such excess may be
applied to any late charges dus. Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Note.

Any application of payments, insurancs. , sceeds, or Miscellangous Proceeds to principal
due under the Note shall not extend or postpens the due date, or change the amount, of the
Pariodic Paymenis.

3, Funde for Escrow lems. Borrower shall pay 1o tander on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum {*ha "Funds"} to provide for payment of
amounts due for: {a} taxes and assessments and other ites which can attain priority over this
Security Instrument as & lien or encumbrance of the Property: (b} leasehold payments of ground
rents on the Property, if any. (¢} premiums for any and all insurunce raquired by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any 'sums payable by Borrower to
Lender in lisu of the payment of Mortgage insurance premiums in accor“ance with the provigions
of Section 10. These items are called "Escrow ltems.” At origination or i any time during the
termn of the Loan, Lender may require that Community Asspciation Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be zn Escrow lem.
Borrower shall promptly furnish to Lender all motices of amounts to be paid unsgr this Section.
Borrower shall pay Lender the Funds for Escrow ftems unless Lender waives Borrower's obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation o pay lu
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time pericd as
Lender may require. Borrowet’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section & to repay 1o Lender any such amount. Lender may revoke

ILLINOIS
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonabile estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity fincluding Lender, if Lender is an institution whose deposits are so
insured) ¢ in.any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items
no later than th=. time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funys;-annually analyzing the escrow account, or verifying the Escrow Items, uniess
Lender pays BorfGwrzi interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agrezniont is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall met he required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agroe in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower,-wihout charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds-held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess turir's.in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined unde: P=SPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender ‘the-amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelve monthly payments. I there is a deficiency of
Funds held in escrow, as defined under RESPA, lLarder shall notify Borrower as required by
RESPA, and Borrower shail pay to Lender the amoln? recessary to make up the deficiency in
accordance with RESPA, but in no more than twelve montiby nayments,

Upon payment in full of all sums secured by this~Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority ovai this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Comriunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow i‘ems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Seaite Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by ¢hz lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contrsts the lien in good faith by, or defends against enforcement of the lien in, legal procecdings
which in Lender’s opinion operate to prevent the enforcement of the lien whife those proceedings
are pending, but only until such proceedings are concluded; or {c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

'k
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, garthguakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender tequires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a} a one-time charge for flood zone determination, certification and tracking
services; ol (0} a one-time charge for flood zone determination and certification services and
subsequent chérges each time remappings or similar changes occur which reasonably might affect
such determinztion or certification. Borrower shali also be responsible for the payment of any fees
imposed by the {-eceral Emergency Management Agency in connection with the review of any
flood zone determinatisn resulting from an objection by Borrower.

if Borrower fails « maintain any of the coverages described above, i.ender may obtain
insurance coverage, at Lexder’s option and Borrower’s expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
or through any company acceptdble to {ender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and zorees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage =hail cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or Tie contents af the Property, sgainst any risk, hazard or
liability and might provide greatsr of lessc-covarage than was previously in effect. Borrower
acknowledges that tha cost of the insurance cuveiage so obtained might significantly exceed the
cost of insurance that Borrowsr could have ohtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Barrovre secured by this Security Instrument. These
amounts shall bear interast at the Note rate from tho.dste of disbursement and shall be payable,
with such interest, upon notice from Lendst to Borrower Jeyuesting payment.

All insurance policies required by Lender and renew=!s of such polices shall be subject to
Lendet’s right to disapprove such policies, shall inelude a strndord mortgage clause, and shall
name Lender as mortgages and/or as an additional loss payée. Lonser shall have the right to hold
the policies and renewal certificates. f Lender requires, Borrower snal nromptly give to Lender all
receipts of paid premiums and renewal notices. 1f Borrower obtains_any form of ingurance
coverage, not otherwisa reguired by Lender, for damage to, or destruction of, the Property. such
policy shall include a standard mortgage clause and shall name Lender as izortoaqee and/or as an
additional loss payea.

Borrower hereby absolutaly and irrevocably assigns to Lender all of Borrouve:r s right, title
and interest in and to all proceeds from any insurance policy {whether or not the ingurance policy
was required by Lender} that are due, paid of payable with respect to any damage io such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrawer's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower's righis to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns 1o Lender all ot Borrower's right, title
and interest in and to {a) any and &ll claims, present and future, known or unknown, ahsolute or
contingent, {b) any and all causes of action, i) any and all judgments and settlements {whether
through litigation, mediation, arhitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoaver, and (s} any and all funds received or receivable in
connection with any damage to such property, resulting from any cause Or CalISES whatsoever.

ILLINCH
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause,

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and defiver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and irrevocable assignments set forth in
this paragraph.

In the event of less, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of iass if nat made promptly by Borrower. Unless Lander and Borrower
otherwige acree in writing, any insurance proceeds, whethar or hot the underlying insurance was
required by !inder, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoiomically feasible and Lender's SeCUrity is not lessened. During such repair and
rastoration pencs.Lender shall have the right to hold such insurance proceeds until Lender has
had an opporturity t5 inspest such Praperty to ensure the work has baen completed to Lender's
satisfaction, provided #1z* such inspection shall be undertaken promptly. Lender may dishurse
proceeds for the repairs and restoration in a single payment or in a series of prograss payments as
the work is completed. Unless an agrgemant ts made in writing or Applicable Law requires interest
to be paid on such insurance reovaeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fues for public adjusters, or other third parties, retained by
Borrower shall not be paid out ot ths-insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair 12 rut economically feasible or Lender’s security would be
lessened, the insurance proceeds shali-+a applied to the sums secured by this Security
ingtrument, whether or not then dug, with the zavess, if any, paid to Borrower. Such insurance
proceads shall be applied in the arder provided for in Section 2.

If Borrower abandons the Froperty, Lendcr ‘ray file, negotiate and settle any available
insurance claim and related matters. It Borrowaer does notraspond within 30 days to a notice from
Lender that the insurance carrier has offered to settle 2 riaim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the rezice is given. In either event, or if
Lender acquires the Property under Section 22 or otharwise, Barro wver hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount not *o exceed the amounts unpaid
under the Note or this Security Instrument, and {b) any other of Borrowszr's rights (other than the
right to any refund of unearned premiums paid by Borrower) under all ing arence policies covering
the Property, insofar as such rights are applicable to the coverage of the Froperty. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amoums unpaid under
the Note or this Security instrument, whether or not then due,

6. Occupancy. Borrower shall ocoupy, establish, and use the Property ‘a5 Borrower’s
principal residence within sixty days after the execution of this Security Instrumen| and shall
continue to occupy the Property as Borrower's principal residence for at least one year aiier the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further

iLLINOIS
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deterioration or damage. Lender shall, unless atherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only it Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. it
has reasorabia cause, Lender may inspect the interior of the improvements on the Property.
Lender shall giva Borrower notice at the time of or prior to such an interior inspection specifying
such reasonab’e sause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in any wuy on any inspectionis! by or for Lender or its agent. Borrower shall be
solely responsible for” d<isrmining that the work is done in a good, thorough, efficient and
workmanlike manner in ancardance with all applicable iaws.

Borrower shall {a} apwesr in and defend any action or proceeding purporting to affect the
security hereof, the Property ar'the rights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s ‘Aterast, any claims, demands, or causes of action of any kind,
and any award, court judgement, r reaseeds of settlement of any such claim, demand or cause
of action of any kind which Borrower now has or may hereafter acquire arising out of or relating
to any interest in the ecquisition or ownerei i of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause o action. Without limiting the foregoing, any such
claim, demand or cause of action arising out of or_relating to any interest in the acquisition or
ownership of the Froperty may include {i} any surhdnjury or damage to the Property including
without limit injury or damage to any structure or impiozament situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises out ofthe transaction financed in whots ar in
part by the making of the loan sacured hereby, {iii} any/cleim or cause of action in favor of
Borrower (except for bodily injury] which ofisas as a reguit of any negligent or improper
construction, installation or repair of the Property including- v/ithout limit, any surface or
subsurface thereof, or of any building or structure thereon or {iv]vany proceeds of insurance,
whether or not required by Lender payable as & resuit of any damage *5 or otherwise relating to
the Property of any interast therem. Lender may apply, use of release suzh monies $¢ received
by it in the same rmanner &s provided in Paragraph b for the proceeds of insuranece,

8 Borrower's Loan Application. Borrower shall be in default if, during 1ne I'nan application
process, Borrower ar any persons or ontities acting at the direction ot Boirower or with
Borrower's knowledge or consent gave materially false, misleading, of inaccurate mifzrmation or
gtatements to Lender {or failed to provide Lender with material information) in connectior with the
Loan. Material representations include, but are not limited to, representations Cuncerning
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Froperty and Rights Under this Security Instrument.
it {(a) Borrower faiis to perform the covenants and agreements contained in this Security
Instrument, (b} thare is a legai proceeding that might significantly affect Lender’s interest in the
Property andfor rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or tarteiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce taws or regulations), or (c) Borrower has abandonead the
Property, then Lender may do and pay for whatever is reasonable or appropriate 1o protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting

LY INOS
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and/or assessing the value of the Froperty, and sgcuring and/or repairing the Property. Lender’s
actions can includs, but are not limited to: {a} paying any sums securad by a lien which has
priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable attorneys’
fess to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limitad
to, entering the Property to make repairs, change locks, replace or board up doorg and windows,
drain water from pipes, sliminate building er other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. it is agreed that Lender incurs
no liability for not taking any or all actions authorized under thig Section 9.

Ary.2nounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dizbursement and shall be payable, with such interest, upon notice from Lender
1o Borrower requesing payment.

If this Securtty 'satrument is on a leasehold, Borrower shall comply with ali the provisions
of the lease. If Borrower aiouires fee title 1o the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurancs. 3¢ Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pramiums required to maintain the Mortgage Insurance in effect,
If, for any reason, the Mortgage lneuranca coverage required by Lender ceases to be available
from the mortgage insurer that previouelv-provided such insurance and Borrower was required to
make separately designated payments touwned the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an ate: pate mortgage insurer selected by Lender. If
substantially equivaient Mortgage Insurance coverage. is nint available, Borrower shall continue to
pay to Lender the amount of the separately designated.‘payments that were due when the
insurance coverage ceased to be in effect. Lender will accep?.use and retain these payments as a
non-refundable loss reserve in ley of Mortgage Insurancs. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimateiv-paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such'lusn raserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage {ir. the amount and for the
period that Lender requires) provided by an insurer selected by Lender again hecomes available, is
obtained, and Lender requires separately designated payments toward the premiuinz for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loar »nd Borrower
was required to make separately designated payments toward the premiums fur. Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance iri effect, or
to provide a non-refundabfe loss reserve, until Lender's requirement for Mortgage Insuraics ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interast at the rate provided in the Note,

Mortgage Insurance reimburses Lender {or any entity that purchases the Note} for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their totai risk on all such insurance in force from time to time,
and may enter into agresments with other parties that share or modify their risk, or reduce losses.
These agresments are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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imsurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds ohtained from Mortgage [nsurance premiums).

As a result of these agreements, Lender, any purchaser of the Mote, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive {directly or
indirectly) amounts that derive from {or might be characterized as) & portion of Borrower's
payments for Mortgage insurance, in exchange for sharing or modifying the mortgage insurer’'s
rigk, or reducing losses. such agreement provides that an affiliate of Lender takes a share of
the insurer's rigk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termad "captive reinsurance.” Further:

{a) Anv such agreements will not aHfect the amounts that Borrower has agreed to pay for
Mortgage Insu:ance, ot any other terms of the Loan. Such agreements will not increase the
amount Borrov/er) wil ows for Mortgage Ingurance, and they will not entitle Borrower to any
refund.

{b) Any such wjreements will not affect the tights Borrower has - if any - with respect to
the Mortgage Insurance vader the Homeowners Pratection Act of 1998 or any other law. These
rights may include the tight-to receive certain disclosures, o request and obtain cancellation of
the Mortgage Insurance, to lisve the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Martgeze Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscelaneiis Proceeds: Forfeiture. All Miscellansous Proceeds are
hersby assigned to and shall be paid te-Lander.

If the Property is damaged, such iscellaneous Proceeds shall be applied to restoration of
repair of the Property, if the restoration or repai--s economically feasible and Lender's security is
not lessened. During such repair and restoraticn period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an @puortunity to inspect such Property te ensure
the work has been completed to Lender’s satisfactiesn. provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and rostoration in & single disbursement or
in a series of progress payments as the worl is comp.etard. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on suck Wigcellaneous Proceeds, Lender
shall not be required to pay Borrower any interest qr earnings cn such Miscellaneous Proceeds. if
the restoration or repair is not economically Faasible or Lender’s sscurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums gecured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Barrower. Such Miscel'anenus Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Inswuiqsat, whather
or not then dua, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, of loss in value ot the Property ‘o which the
fair market value of the Property immediately before the partial taking, destruction, or loss 0 value
is equal to or greater than the amourt of the sums secured by this Security Insirument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, tha sums sacured by thiz Security Instrument shall be reduced by the
amount of the Miscellanecus Proceeds multiplied by the following fraction: {a} the total amount of
the sums secured immediately before the partist taking, destruction, or loss in vaiue divided by (b}
the fair market valus of the Property immediately bafore the partial taking, destruction, or l0ss in
yalue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, of loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction. or (0SS in value is

ILLINDIE
73215 05-02) Page 100t 16



1016157067 Page: 12 of 25

UNOFFICIAL COPY

03-2341-067134799-5

less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in valus, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sumg securad by thig Security Instrument whethar or not the sums are then
due.

If the Proparty is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party {as definad in the naxt sentence; offers to make an award to settle a claim for
damages, Borrower fails 1o respond to Lendsr within 30 days after the date the notice is given,
Lender is authorized to coliect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whather or not then dus.
"Opposing Party" means tha third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard 10 Miscellaneous Proceeds.

Borrowver shall ba in defaulr i any action or proceeding, whether civil or criminal, is begun
that, in Lender & jvdgement, could result in forfeiture of the Property or other material impairment
of Lender’s interes? o the Froperty or rights under this Security Instrument. Borrower can cure
such a default and, i ~éeeleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding o _be dismissed with 2 ruling that, in Lender’s judgement, precludes
forfeiture of the Property or othar materiai impairment of Lender’s interest in the Property or rights
under this Security Instrumen?. The proceeds of any award or claim for damages that are
attributable to the impairment of Leriger's interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that s not applied to restoration or repair of the Property
shall be applied in the order provided for 1inSartion 2,

12. Borrower Not Releassd: Forbeara.ce Zy Lender Not a Waiver. This Security instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest ‘o.3arrower and Lender. Extension of the time
for payment or modification of amortization of the eurs secured by this Security Instrument
granted by Lender to Borrower or any Successor in Intérast of Borrower shall not operate to
release the liability of Borrower or any Successor in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sdms secured by this Security
Instrument by reason of any demand made by the originai Borrower (o} Py, Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or ‘reiaedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or Suscessors in Interest
of Borrower or in amounts iess than the amount then due, shall not be a waiver sior preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Secur it Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lerd=r under this
Security Instrument or of any provision of this Security Instrument as to any trdarisaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Ca-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrowaer's obligations and liability shall be joint and several. However,
any -Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-siger"): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; {b) is not
personally obligated te pay the sums securad by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree 1o extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent. '

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and henefits under this Security Ingtrument. Borrower
shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. Tha covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20} and benefit the successors and assigns of
lLender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connaction
with Borrower's default, for the purpose of protacting Lender's interest in the Property and rights
under this Secutity Ingtrurment, including, but not limited 1o, attornays’ fees, property inspection
and valuation fees. Borrower shall pay such othar charges as Lender may deem reasonable for
services rerdeved by Lendar and furnished at the request of Borrower, any Sugcessor in interest
to Borrower or. any agent of Borrowsr. In regard to any other fees, the absence of express
authority in this Sacutity Instrument 1o charge a spacific fee to Borrower shall not be construed as
a prohibition on/th2 charging of such fee. Lender may not charge fees that are expressly
prohibited by this Sriuurity Instrument or by Applicable Law.

If the Loan is subjact to a law which sets maximum loan charges, and that law is finally
interpreted so that the inierast or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: tal any such loan charge shall be reduced by the
amount necessary 10 reduce uw/charge to the permitted limit; and (b} any sums already collected
from Borrower which exceeded pe mitted limits will be refunded to Borrower. Lender may choose
o make this refund by reducing the-prinsipal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principai, the reduction will be treated as a partial prepayment
without any prepayment charge (whether <r.not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any sucn refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrow=t ' connection with this Security instrument
shall be deemed to have been given to Borrower when rai'ad by first class mail or when actually
delivered to Borrower's notice address if sent by other mieans. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressiy requires otherwise, The notice
address shall be the Property Address unless Borrower has desianated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Bo rawer's change of address. If
Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall anly
report a change of address through that specified procedure. There meay be only one designated
notice address under this Security Instrument at any ane time. Any notice ‘¢ Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by motice to Borrower. Any notice in connection witi,this Security
Instrument shall not be deemed to have been given 1o Lender until actually received iy Lender. if
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this- security
instrument.

16. Goveming Law; Severability: Rules of Construction. This Security Instrument shall be
governed by federai law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
iimitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
instrument or the Mote conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: {2) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender: (b) words in the singular
shall mean and include the plural &nd vice versa: and (¢) the word "may" gives sola discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of thig Sacurity
Instrument.

18. Transfer of the Property or a Baneficial Interest in Borrowar. As used in this Section
18, "Interest in the Property* maans any legal or beneficial interest in the Praperty, including, but
not limited to, those beneficial interasts transferred in a bond for dead, contract for deed,
installmen? s=les contract ar escrow agreement, the intent of which is the transfer of title by
Borrower at & nuiture date to a purchaser,

If all oraro-nert of the Property or amy Interest in the Property is sold or transferred (or if
Borrower is not a-catural person and a beneficial interest in Borrower js sold or transferred)
without Lender’s pric viittan consent, Lender may require immediate payment in full of all sums
secured by this Securitynstrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

if Lender exercises tnis ~ption, Lender shall give Borrower notice of acceleration, The
notice shall provide a period of ngtiess than 30 days from the date the notice is given in
accordance with Section 15 withir.which Borrawar Mmust pay all sums secured by this Security
Instrument. If Borrower fails to pay thase cums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Secraty Instrument without further notice or demand on
Borrower,

19. Borrowaer’s Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: {a) five days befora sale ¢f #hin Property pursuant to any power of sale
contained in this Security Instrument: {b) such other periud as Applicable Law might specify for
the termination of Borrower's right to reinstate; or {c} entry of-a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a} pays Lendsr al) sums which then would be
due under this Security Instrument and the Note as if no acceleratio: had occurred; (b) cures any
default of any other covenants or agreements; (¢! pays all expen<es incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ J=ss, property inspection
and valuation fees, and other fees incurrad for the purpose of protecting Leader’s interest in the
Property and rights under this Security Instrument; and (d) takes such action-os Lender may
reasonably require to assure that Lender’s interast in the Property and rights unde: this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) mongy-rder;
(c) cerified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and olligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Nots; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Security Instrument) can be sold one or more times
withouit prior notice to Borrower. A safe might result in a change in the entity (known as the
“"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and parforms other mortgage loan sarvicing obligations under the Note, this Security Instrument,
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and Applicable Law. Thera also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If thera is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address 1o which
payments should be made angd any other information RESPA requires in connection with a notice
of transfer of servicing. [f the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Nots, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer ar be transferred 10 a SUCCEssor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
sither an irdividual Yitigant o the member of 2 class} that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, o eny duty owed Dy reason of, this Security Instrument, until such Borrower of
Lender has notified ihe other party {with such notice given in compliance with the requirements of
Section 15) of such aleged breach and afforded the other party hereto a reasonable period after
the giving of such netice 1o take corrective action. W Applicable Law provides a time period which
must elapse before certair setion can be taken, that tima period will be deemed to be reasonable
for purposes of this paragraan. The notice of aceelaration and opportunity to cure given to
Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to
Section 18 ghall be deemed to satizfy the notice and opportunity to take corrective action
provisions of this Section 0.

21. Hazardous Substances. As uaud in this Sectioh 21: {(a) "Hazardous Substances” are
those substances defined ag toxic o nazatdous substances, poliutants, or wastes by
Environmental Law and the following subsancsa: gasoline, keroseng, other flammable or toxic
petroleum products, toXic pesticides and harbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive mataridig: (b} "Environmental Law" means federal iaws
and laws of the jurigdiction where the Property (i= located that relate to health, safety or
environmental protection; ie) “Environmental Cleanup” inzludes any response action, remedial
action, or removal action, as defined in Environmental Latv; and (d) an "Environmental Condition”
meang a condition that can cause, cantribute to, or atherwise trigyar an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, Jdispesal, starage, or release of any
Hazardous Substances, or threaten to release any Hazardous Subsiances, on ot in the Property.
Borrewer shall not do, nor allew anyone slse to do, anything affectirig the Property (a) that is ih
violation of any Environmental Law, {b) which crestas an Environmental Condition, or (c) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
sffects the value of the Property. The preceding two sentences shall not apgily T the presence,
use, or storage on the Froperty of small guantities of Hazardous Substances tnac.are generally
recognized 1o be appropriate to normal residential uses and to maintenance ¢f ine Froperty
(including, but not imited to, hazardous substence in consumer products).

Borrower shall promptly give Lender written notice of () any investigation, claim, wemand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Heazardous Substance or Emvironmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited ta, any gpilling, lesking,
diecharge, release o1 threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or refease of a Mazardous Substanca which adversely affects the value of
the Property. If Borrower learns, of is notified by any governmental or regulatory autharity, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Envirpnmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remadies. Lender shall give notice to Borrower prior to acceleration
following Borrower's hreach of any covenant or agraement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise), The notica shall
specify: (a) the default: (b) the actlan requirad ta cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or hefora the date specified in the notice may result in
acceleration of the sums securad by thizs Securlty Instrumant, foreclosure by judicial proceeding
and sale of the Property. The naotice shall turther inform Borrower of the tight to reinstata aftar
acceleratic a1d tha right o bring a court action to assert the hon-existence of a default or any
other defense of Barrower to accaleration and foreclosure. If the default is not cured on or bafore
the date spaciiies n the notice, Lender at fis aption may require immadiate payment in full of all
8ums secured by thieSecurity Instrumant without further demand and may foraclosa this Security
Instrument by judiciz wrceeding. Lender shall be entitlad to collect il expenses incurred in
pursuing the remedies aruvided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence, I Borrowar or any successor in interest to Borrower
files (or has filed agalnst Borrovse! or any successor in interest to Borrower) a bankruptcy petition
under Title l or any successor titl- 5. the United States Code which provides for the curing of
prapetition default due on the Nots. irtarest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of aii-l:ns secured by thig Saecurity Instrument, Lender ghall
release this Security Instrument. Borrower shal“pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Ingwrumant, but only if the fee is not prohibited by
Applicable Law.

24, Waiver of Homestaad. In accordance whb Ilinois law, the Borrower hereby release
and waives all rights under and by virtue of the illinois hornsstead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained
In this Security Instrument and in any Rider executed by Borrower-ard recorded with it.
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State of Winois, _ /:(J e __ County ss:
. VELEmA Fechwe y

Notary Public in and for seid county and ‘state, 0o hersby  certify  thal
LEEST & LY AV ACAEENE D AN A TR AA
G LA, AL A E D LI IS Lt

personally known to me 1o be the same person{s) whose namels) subscrib :d 1o the foreguing

instrument, appeared before me this day in person/;nd acknowledged that ___ <~ ) o

signed and delivered the said mstrument as 74« m:_ff‘f _______ _ free and voluntary “act, for the
uses and purposes therein set forth.

-_‘;:_' —_r . s o
Given under my hand and ufhcla1 seal, this ___—_"f’f_ day of _ /ﬂ/' ‘,"’ --‘“‘-"""fj_{ff

My Commission expires: f’f//f/'fr’

Notary Public

il Official Seal
i‘ Yelena Frenkel

Notary Public State of inors %
i My Commission Expires 11/18/07 ’E—
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@  TICOR TITLE INSURANCE COMPANY

ERNUMBER: 200¢ 000391020 8C

CITY: CHICAG
TAX NUMBER: 17-06-3

LEGAL DESCRIPTION:

UNIT NO, 4 IN 2044 WE
FOLLOWING DESCRI REAL ESTATE:

COUNTY: Cook

-0Q00

DELINEATED ON A SURVEY OF THE

THE SUSDIVISION OF SQUTH PORTICH OF BLOCK 16 IN RN’S SUBDIVISION
SOUTHWEST-1/4 OF SECTION &, TOWNSHIF 39 NORTH, RANGE 14 E F THE THIRD
PRINCIPAL MERIDIEN;,  IH COQE COUNTY, ILLINDIS IN COOK COUNTY, ILLINOIS;

5 EY IS ATTACHED &S5 LAVBIT "D' TO DECLARATION OF CONDOMINIUM RECORDED AS
D@CUMENT NUMBER 0020645154, TOGETHER WITH IT3 UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS.
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03-2341-067134799-5

THIS  FIXED/ADJUSTABLE RATE RIDER is made this Sth day of
April, 2004 . - . and is incorporated into and shall be deemed to amend and

supplement the citgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the unde/sicned (the "Borrower"} to secure Borrower’s Fixed/Adjustable Rate Note
(the "Note") to Washingt.on Mutual Bank, FA ("Lender") of the same
date and covering the propertv-described in tha Security Instrument and located at:

2044 % CHICAGZO 4, CHICAGQ, TL 60622
{Property Address)

THE NOTE PROVIDES FOR A CHANGE I* THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. 1IE NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COYENANTS. In addition to the covarantz and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rats of  4.250 _.%5. Thae Note also provides
ior @ change in the initial fixed rate to an adjustable intarest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rale on the first
day of May, 2009 . and the adjustable interest rate | wi pay may
change on that day every 12th month thereafier. The date on which my initial fixed ioterest rate
changes to an adjustable interest rate, and sach date on which my adjustable interest rete could
change, is called a "Change Date,"

(B} The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index" is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The most recent

4611 {02-01) Page 1 of 4
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Index figure available as of the date 45 days before each Change Date is called the "Current
Index.”

If the Ird=x is no longer available, the Note Holder will choose a new index that is based
upon compaiaple informatior. The Note Holder will give me notice of this choice.

{C) Calculruun of Changes

Before each frange Date, the Note Holder will calculate my new interest rate by adding
Two & Seventy-rive-Hundredths percentage points {__ 2.750 %)
to the Current Index. 1k Note Holder will then round the result of this addition to the nearest
one-eighth of one percentigs point 10.125%). Subject to the limits stated in Section 4(D) helow,
this rounded amount will be my new intsrest rate until the next Change Date.

The Note Holder will theri datermine the amount of the monthly payment that would be
sufficient to repay the unpaid prinzips! that | am expected to owe at the Change Date in full on
the Maturity Date at my new interestrate in substantially equal payments. The resuft of this
calculation will be the new amount of my-monthly payment.

{D) Limits on Interest Rate Changes

The interest rate | am required 1o pay at.the first Change Date will not be greater than

9.250 % or less than _ 2.750 8., Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Cate. by more than two percentage points (2.0%]
from the rate of interest | have been paying for tha praceding 12 months. My interest rate will
never be greater than 9.250 9.

{E) Effective Date of Changes

My new interest rate will become effective on each Change-Date. | will pay the amount of
my new monthly payment beginning on the first menthly paymen: date after the Change Date
until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes n tny initial fixed interest
rate to an adjustabie interest rate and of any changes in my adjustable inierest rate before the
effective date of any change. The notice wil include the amount of my mosithly payment, and
any information required by law to be given me and also the title and telephons number of a
person who will answer any question | may have regarding the notice.

(G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate o/ payment
amount as described in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Principal.”

4611 10201} Page 2 of 4
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B. TRANSFER OF THE PROPERTY CR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

“ransfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Irierest in the Property” means any legal or beneficial interest in the Property,
including. bt not limited to, those beneficial interests transferred in a bond for deed,
contract for_uead, installment sales contract or escrow agreement, the intent of which is
the transfer o7 tit's. by Borrower at a future date to purchaser.

If all or any prit of the Property or any Interest in the Property is sold or transferred {or
if Borrower is net @ natural person and a beneficial interest in Borrower is sold or
transferred) without Leivler's prior written consent, Lender may reguire immediate
payment in full of all sums sescred by this Security Instrument. Howevaer, this option shall
not be exercised by Lender it such exerciss is prohibited by Applicable Law.

If Lender exercises this optior, 'ender shall give Borrower notice of acceleration, The
notice shall provide a period of net 'ess than 30 days from the date the notice is given in
accordance with Section 15 within yvvhich_ Barrower must pay all sums secured by thig
Security Instrument. if Borrower fails t5 pay these sums prior to the expiration of this
period, Lender may invoke any remedies Fecnitted by this Security Instrument without
further notice or demand on Borrowar.

2. When Borrower’s initial fixed interest rate changes 1c-an adjustable interest rate under the
terms stated in section A above, Section 18 of the Secuin Instrument described in section BT
abovs shall then ceass to be in effect, and the provisions or Sectisii 18 of the Security tnstrument
shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrovwxr. . As ysed in this Section
18, "Interest in the Property” means any legal or beneficial irderest in the Property,
including, but not limited to, those beneficial interests transferrcd in a hond for deed,
contract for deed, installment sales contract or escrow agreement, b2 intent of which is
the transfer of title by Borrower at a future date to purchaser.

It all or any part of the Property or any Interast in the Property is sold or ir#isferred (or
if Borrower is not a naturgl person and a beneficial interest in Borrower iz sold ot
transferred) without |ander's prior  written consent, Lender Mmay require rinadiate
payment in full of all sums secured by this Security Instrument. However, thiz option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a} Borrower causss to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferce; and (b Lender reasonably determines that Lender’'s security will not be
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impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is aceeptable to Lender,

T4 the extent permitted by Applicable Law, Lender may charge a reasonable fes as a
cohdion to Lender's consent to the lean assumption. Lender may also require the
transférre to sign an assumption agreement that is agceptable to Lender and that obligates
the transfeies to keep all the promises and agreements made in the Note and in this
Security Insturent. Borrower will gontinue 1o be obligated under the Note and this
Security Instrument unless Lender reteases Borrower in writing.

If Lender exerciges the aption to require immediate payment in full, Lender shall give
Borrower notice of accoieration. The notice shall provide a period of not fess than 30 days
from the date the nolice i3 given in accordance with Section 15 within which Borrower
must pay all sums gecured by this Sacurity Instrument. If Borrower fails to pay these sums
prior to the expiration of thie raripd, Lender may invoke any remedies permitted by this
Security Instrument without further-notice or demand on Borrower.

BY SIGNING BELOW, Borrower sccepis and agrees to the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

s

4611 10201} Page 4 of 4
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THIS CONDOMINIUM RIDER is made this 5th day of _aprii 2004 , and is
incorporated intd & shall be deamed to amend and supplament the Mortgage, Deed of Trust, or

Security Deed (the *3ecusity Instrument™ of the same date given by the undersigned (the
"Borrower") to securs ‘Birrower's Note to Washington Mutual Bank, Fa

{the "Lender") of the game duis and covering the Property described in the Security Instrument
and located at;

{Froperty Address)

The Property inciudes & unit in, together wid1an undivided interest in the common elements of, a
condominium project known as; _ N/ A
{the "Condominium Project”).

If the owners association or other entity which acts 7o the Condominium Project (the "Owners
Association”) hoids title to property for the benefit or uss of its members or shareholders, the
Property also includes Barrower’s interest in the Owners A<sociation and the uses, proceeds and
benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and acreements made in the
Security Instrument, Borrower and Lender further covenant and agree as'T)licws:

A. Condominium Obligations. Borrower shall perfarm all of Borrower's wbligations under the
Condominium Project's Constituent Documents, The "Constituent Documents’ are the: (i)
Declaration or any other dacument which creates the Condominium Project; (ii) sy1zwe; {iii) code
of regulations; and fiv} other equivalent documents. Borrower shall promptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a geiterally
accepted insurance carrier, a "master” or "blanket” policy on the Condominium Project which is
satisfactory to Lender and which provides insurance coverage in the amounts {including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
coverage,” and any other hazards, including, but net fimited to, earthquakes and floods, from
which the Lender requires insurance, then:
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(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly premium installments for property ingurance on the Property; and

(i) Beivower’s obligation under Section B to maintain property insurance coverage on the
Property. is deemad satislied 1o the exient that the required coverage is provided iy the
Qwners Association policy.

What Lender rsquires as a condition of this waiver can change dunng the term of the loan.

Borrower shall @'ve Lender prompt notice of any lapse in required property Insurance coverage
provided by the masteror hlanket policy.

In the event of a disvibution of property insurance proceeds in lieu ot restoration or repair
following a logs to the Propaity, whether to the unit or to common elements, any proceeds
nayable to Borrower are herecy esigned and shall ke paid to Lender for application to the sums
gecured by the Security Instrumert, whether or not then due, with the excess, il any, paid tn
Borrower.

C. Public Liability Insurance. Borroviershall take zuch actions as may be reasonablé to insure
that the Owners Association maintains- sublic Yability insurance policy acceptable in form,
amount, and extent of coverage to Lencer.

D. Condemnation, The proceeds of any aviard or claim for damages, direct or congequential,
payable to Borrower in connection with any condemration or other taking of alt or any part of the
Property, whether of the unit or of the common @iements, or for any conveyance in tieu of
condemnation, are hereby assigned and shall be paid 0 Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security instrument as provided in Section 11.

E. Lender’s Prior Consant. Borrower shall not, except drter pstice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project; except for abandonment or
termination required by law in the case of substantial destruction Jy fire or other casualty
or in the case of a taking by condemnation or eminent domain;

(i) any amendment to any provision of the Constituent Documents if the provision is for
the express benefit of Lender;

(i) termination of professional management and assumption of self-mzria,ement of the
Qwners Association; or

(iv} any action which would have the effect of rendering the public liabilily (nsurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. if Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security instrument. Unless Borrower and Lender
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agree to other terms of payment, these amounts shall bear interest from the date of disbursement

at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

BY SIGNING BZLOW, Borrower accepts and agrees te the terms and provisions contained in this
Condominium Rider:
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