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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR THE
2804 W. CHICAGO AVENUE CONDOMINIUMS AND FOR
COMMERCIAL PROPERTY LOCATED AT
2804 W. CHICAGO AVENUE, CHICAGO, ILLINOIS

THIS DECLARATION is made and entered into as of the Sth day of June, 2010 by
CHICAGO AVENUE WEST, LLC, an Iilinois limited liability company (hereinafter sometimes
referred to as the “Declarant”):

RECITALS:

A. The capitalized terms used in these Recitals, if not otherwise defined herein, shall
have the meaniigs sat forth in Article 1f hereof (Definitions).

B. Declarntsis the owner of the real property situated in Chicago, illinois and legally
described in Exhibit A attached hereto (“Propetty”).

C. Declarant inteiids to construct or has constructed on the Property a building which
will contain four floors (the “Building?). The entire second, third and fourth floors of the Building,
the first floor stairway lobbies and résidential entrances (the “Residential Entrances™), the parking
area located to the rear of the Building (the “Parking Area”) and adjacent outdoor areas will comprise
a residential condominium development Containing three (3) residential condominium units (each
such parcel hereinafter being referred to as a (‘Residential Parcel” and collectively, the “Residential
Parcels”). The Residential Parcels are legally desqribed in Exhibit B attached hereto.

D. By virtue of that certain Declaration” ol Condominium Ownership for 2804 W.
Chicago Avenue Condominiums, the Residential Parcels'will-be submitted to the Act and governed
as a residential condominium development.

E. Those portions of the Property other than the Résiaential Parcels, consisting of a
portion of the first floor of the Building, excluding the Residential Ent:ances, which are intended fo
be leased and occupied for commercial or retail purposes as more particulafy described herein (such

parce] hereinafter referred to as a “Commerciaj Parcel”). The Commercial Parsei s legally described
on Exhibit C attached hereto.

F. The Residential Parcels and the Commercial Parcel will be functicnaily dependent
upon each other, and each will depend upon the other, to some extent, for struciuial support,
enclosure, ingress and egress, utility services or other facilities and components necessary to the
efficient operation and intended use of the Residential Parcels and the Commercial Parcel,

G. Declarant desires by this Declaration to provide for the efficient operation of each
respective portion, estate and interest in the Property, to assure the harmonious relationship of the
Owner of each such respective portion, estate or interest in the Property, and to protect the respective
values of each such portion, estate and interest in the Property, by providing for, declaring and
creating certain easements, covenants, and restrictions against and affecting the Residential Parcels
and Commercial Parcel, or of any portion thereof or interest or estate therein, which will be binding
upon all present and future Residential Parcel Owners and Commercial Parcel Owner, and which will

inure to the benefit of all present and future Residential Parcel Owners and Commercial Parce!
Owner, to the extent provided hetein.
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NOW, THEREFORE, Declarant hereby declares that the Property and any part thereof is
and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold,
conveyed and accepted subject to this Declaration, and declares that each of the following easements,
covenants, conditions, restrictions, burdens, uses, privileges and charges created hercunder shall exist
at all times hereafter amongst, and be binding upon and inure, to the extent provided herein, to the
benefit of all parties having or acquiring any right, title or interest in or to any portion of, or interest
or estate in, the Property and each of the foregoing shall run with the land subject to this Declaration.

ARTICLEI
Incorporation of Recitals

The Toregoing Recitals are hereby incorporated by reference in the body of this Declaration
as if fully set forih herein.

ARTICLE I
Definitions

2.1 «A o shall mea1 The Condominium Property Act of the State of Iilinois as it may be
amended from time to time.

2.2 “Architect” shall have e meaning set forth in Article XV (Architect) hereof.

23 “Building” shall have the :icaning set forth in Paragraph C of the Recitals of this
Declaration.

2.4  “Commercial Mortgage” means a fi=st‘mortgage or first trust deed in the nature of a
mortgage on the Comimercial Parcel, but shall not inciudc a mortgage or trust deed on a Unit in the
Residential Parcels,

2.5  “Commercial Mortgagee” means the holder of a Comimercial Mortgage.

2.6 “Commercial Improvements” means all improvemesats noy of hereafter constructed
within and upon the Commercial Parcel.

27  “Commercial Parcel” shall have the meaning set forth in Paragr=pls E of the Recitals
of this Declaration.

2.8 “Commercial Parcel Owner” means the person or entity (or persons oi_entities if
more than one) at any time in question, holding fee simple title to the Commercial Parcel.

2.9  Intentionally omitted.

210 “Common Facilities” means all Facilities which are located on either a Residential
Parcel or Commercial Parcel and which serve one or more Residential Parcels and the Commercial

Parcel or which are used or utilized in the Building systems or components which serve both the
Residential Parcels and Commercial Parcel.

211 “Common Structural Elements” means the roof, foundation, footings, caissons, slabs,
load bearing walls, columns and beams, exterior walls and structural members and other supporting
components of the Building and all common partition walls, floors and ceilings now or hereafter
situated on or adjoining one or more Residential Parcels and the Commercial Parcel, or which are
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located on either a Residential Parcel or Commercial Parcel and form the walls, floors or ceilings of
such other parcel.

212 “Condominium Association” means an Illinois not-for-profit corporation to be
formed for the purpose’ of administering any portion of the Property as a condominium property
pursuant to the Act.

213 “Condominium Common Elements” shall mean all portions of the Property which are
submitted from time to time to the Act pursuant to a Condominium Declaration, other than the Units.

214 “Condominium Declaration” means any declaration of condominium ownership and
of easements. restrictions, covenants and by-laws which submits any portion of the Property to the
provisions of tiie)Act including, without limitation, the Residential Declaration.

215 “Coudominium Property” means any portion of the Property from and after its
submission to the Act-andso long as it has not been withdrawn from the Act.

216 “Creditor Owier”, except where otherwise defined hereunder in a specific context,
means an Owner to which & rayment of money or other duty or obligation is owed under this
Declaration by another Owner thit his failed to make such payment or to perform such duty or
obligation as and when required hereyuder.

217  “Declarant” means CHICAGO AVENUE WEST, LLC, an Illinois limited hability
company, its successors and assigns and any other person or entity designated by Declarant to be the
Declarant.

218 “Declaration” means this Declaratiots pi-Covenants, Conditions, Restrictions and
Easements, including all Exhibits, amendments and supplcmerits hereto.

219  “Defanlt Rate” means the interest rate applicablz to'any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaration as further dzsziibed in Section 11.4 hereof.

2.20  “Defaulting Owner”, except whete otherwise defined hercander in & specific context,
means an Owner which has failed to make a payment of money owed undzr this Declaration to
another Owner or to perform any of its duties or obligations as and when requirec. heseunder.

2.21  “Depository” means the person or entity from time to time acting pussvant to Article
XV1 (Depositary) of this Declaration.

222 “Basements” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration.

223 “Emergency Situation” means a situation impairing or imminently likely to impair
structural support of the Building or which is imminently likely to cause bodily injury to persons or
substantial physical damage to the Property or any part thereof or any property in, on, under, within,
upon or about the Property. The duration of an Emergency Situation shall be deemed to include the
time reasonably necessary to remedy the Emergency Situation.

L]
2.24  “Facilities” means all components of the domestic water, fire protection, sanitary
waste, storm water, electrical, gas, life safety, cable felevision system, master antenna, emergency
power, telephone, loading dock and other utility systems now or hereafter forming a part of the
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Property and designed or utilized to furnish utility and other services to any portion of the Property,
including but not limited to, air intake valves and ducts, annunciators, antennae, boxes, brackets,
cabinets, cables, chutes, coils, compactors, COMPIessOIs, computers, conduits, controls, control
centers, cooling towers, couplers, dampers, devices, ducts, equipment, fans, fixtures, generators,
grease traps, hangers, heat traces, heat exchangers, indicators, junctions, lines, machines, meters,
motors, outlets, panels, pipes, pumps, risers, starters, switches, switchboards, systems, tanks,
transformers, valves, wiring and the like.

225 “Parking Area” means the paved parking area to be constructed on the north side of
the Building, which are part of the Residential Parcels.

2.26 - “Improvements” means Residential Improvements and Commercial Improvements.

227 ““wivintenance” means and includes operating, maintaining, repairing, reconditioning,
refurbishing, recoriiputing, inspecting, testing, clearing, painting, installing and replacing when
necessary or desirable Frcilities or such other portions of the Improvements and includes the right of
access to and the right to remove from the Improvements portions of such Facilities for any of the
above purposes, subject, however, to any limitations set forth elsewhere in this Declaration.

298  “Owner” means eithel an Owner of any portion of the Comumercial Parcel or an
Owner of any portion of the Residential Parcels, including any Units. '

2.29  “Property” means the land, property and space legally described on Exhibit “A”
attached hereto.

230 “Quarterly Assessment” means the-uuarterly fee payable by the Commercial Parcel
Owner to the Residential Parcel Ownets as further described in Section 5.3 hereof.

231  “Recorder” means the Recorder of Deeds of Cook County, Illinois.

232  “Residential Declaration” shall mean the Declaratioz of Condominium Ownership for
The 2804 W. Chicago Avenue Condominiums, a copy of which wil! bs-recorded with the Recorder
for purposes of submitting the Residential Parcels to the Act.

2.33  “Residential Improvements” means all improvements now or hereafter constructed
within and upon the Residential Parcels, including portions of the Building and cempaients thereof.

234 “Residential Parcels” shall have the meaning set forth in Paragraph C Of the Recitals
of this Declaration.

2.35 “Residential Parcel Owners” means collectively, the persons or entities at any time in
question, holding fee simple title to any portion of the Residential Parcels. If and so long as the
Residential Parcels, or any portion thereof, has been submitted to and remains subject to the
provisions of the Act, the Residential Parcel Owners, or such portion thereof, shall mean collectively

all of the Unit Owners in and to the Residential Parcels (or such portion subject to the Act) and not
individually.

2,36  “Special Assessment” means any non-recurzing fee or charge payable by the Owners
further described in Section 5.3 hereol.
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237  “Unit” means any portion of a Condominium Property created pursuant to the Act
and described as a “Unit” in a Condominium Declaration.

238  “Unit Owner” means the person or person whose estates or interest, individually or
collectively aggregate fee simple ownership of a Unit Ownership.

239 “Unit Ownership” means a part of any portion of the Property submitted to the Act
consisting of ome Unit and the undivided interest in the Condominiumn Common Elements
attributable thereto.

ARTICLE 111
Easements in Favor of Residential Parcels

3.1 e following perpetual Easements in, to, under, over, upon, through and about
portions of the Corumercial Parcel in favor of the Residential Parcels are hereby granted, reserved,
declared and created {th% term “Granted” or “granted” as hereinafter used in describing Easements
shall be deemed to mean !"sranted, reserved, declared and created”):

(a) A noti-eaclusive Easement in and to all Common Structural Elements now or
hereafter located in or comstitutilg & part of the Commercial Parcel, for the support of (i) the
Residential Improvements, and (ii) euy, Common Facilities located in the Commercial Parcel with
respect to which the Residential Parcel C'wr.ers are granted an Easement under this Declaration.

(b) A non-exclusive Easerient for the use for their intended purposes of all
Common Facilities now or hereafter located in the Commercial Parcel or now or hereafter connected
to Facilities located in the Residential Parcels (and-any replacements thereof), which provide or shall
be necessary or desirable to provide the Residentiai-Purcels with any utilities or other services or
which may otherwise be necessary or desirable to the operation and use and enjoyment of the
Residentia] Parcels.

(c) A non-exclusive Easement permitting encropchments in the event and to the
extent that, or by reason of the original construction of the Improvements or any reconstruction or
replacement thereof authorized by the terms of this Declaration of any ‘part of the Improvements, or
the subsequent settlement or shifting of any part of the Improvements, any part of the Residential
Improvements encroaches or shall hereafter encroach upon any part of a Commnervial Parcel. Such
Easement permitting encroachments shall exist only as long as the encroaching mortion of the
Residential Improvements continues to exist.

(d) A non-exclusive Basement for pedestrian ingress and egress in an Smergency
Situation to and from, over, on and through the Commercial Parcel.

(e) A non-exclusive Easement for ingress and egress (and, where reasonably
necessary, Maintenance) for persons, material and equipment over, on, across and through the
Commercial Parcel to the extent necessary to permit the construction, equipping, fixturing and
furnishing of the Improvements (including Common Facilities), and the Maintenance of the
Residential Parcels and Common Facilities as required or permitted pursuant to this Declaration, or
to the extent reasonably necessary to exercise the Easements set forth in this Section 3.1 or to provide
structural support required by Article VI (Structural Support) bereof or to assist in providing the

services required under Article V (Services To Owner Of Commercial Parcel; Quarterly Assessment)
herect.
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) A non-exclusive Easement (i) in and to all Common Structural Elements now
or hereafter located in a Commercial Parcel and serving a Residential Parcel, and (ii) for the use of
such Common Structural Blements.

37 Bach Basement created under this Article 1l which provides or requires, for its
enjoyment, ingress and egress on, OVEr, across or through the Commercial Parcel shall be subject
(except in an Emergency Situation) to such reasonable limitations as the Commercial Parcel Owner
may, from time to time after consultation with the Residential Parcel Owners, impose with respect to
the establishment of limited paths of ingress and egress and limited hours of the day or days of the
week during which such Easements may be used to prevent any unreasonable interference with the
uase and oreration of the applicable portion of the Commercial Parcel, provided, however, that any
such limitatioas shall not preclude or unreasonably restrict enjoyment or exercise of any easement
and provided (usther that the Easemenis granted in Section 3.1(d) shall not be subject to any such
lirnitation.

33 Basenierts provided for, declared or created under this Article 111 shall be binding
upon the Commercial Pa'ecl and each Commercial Parcel Owaner and shall run in favor of and inure
to the benefit of and be appurierant to the Residential Parcels and each portion thereof.

34 Upon the submission o the Residential Parcels or any pottion thereof to the Act, then
all of the Easements granted under Sestion 3.1 hereof shall, with respect to the portion of the
Residential Parcels so subjected to the Acy, inure to the benefit of the Condominium Property and
shall be part of the Condominium Commorn Elements attributable to the Condominiumn Property if
and so long as the Condominium Property is fubject to the Act. In such event, the Condominium
Association shall be vested with all rights and responsibilities of the Residential Parcel Owners, and
shall act and perform all obligations hereunder on benalf of the Residential Parcel Owners.

ARTICLE IV
Easements in Favor of Commercial Parcel and
General Easement Provisions
4.1 The following perpetual Easements in, to, under, over, upomn, through and about
portions of the Residential Parceis in favor of the Commercial Parcel are hereby granted:

(a) A non-exclusive Easement in and to all Common Structurai Liements now or
hereafter located in or comprising a part of the Residential Parcels for the suprort of (i) the
Commercial Improvements, and (i) any Common Facilities located in the Residentiai-Parcels with
respect to which the Commercial Parcel Owner is granted an Easement under this Declaration.

(b) A non-exclusive Easement for the use for their intended purposes of all
Common Facilities now or hereafter located in the Residential Parcels, or now or hereafter connected
to Facilities located in the Commercial Parcel (and any replacement thereof), which provide or shall
be necessary or desirable to provide the Commercial Parcel with any utilities or otber services or

which may otherwise be necessary or desirable to the operation and use and enjoyment of the
Commercial Parcel.

{c) A non-exclusive Easement, permitting encroachments in the event and to the
extent that, by reason of the original construction of the Improvements or any reconstruction or
replacement authorized by the terms of this Declaration of any part of the Improvements, or the
subsequent settlement or shifting of any part of the Improvements, any part of the Comimercial
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Improvements encroachies or shall hereafter encroach upon any patt of the Residentiat Parcels. Such
Easement permitting encroachments shall exist only as long as the encroaching portion of the
Cornmercial Improvement continues to exist.

(d) A non-exclusive Basement for pedestrian ingress and egress in an Emergency
Situation to and from, over, on, and through the Residential Parcels.

(e) A non-exclusive Fasement for ingress and cgress (and where reasonably
necessary, Maintenance) for persons, materials and equipment over, on, across and through the
Residential Parcels to the extent reasonably necessary to permit the Maintenance of the Commercial
Parcel and Facilities as required or permitted pursuant to this Declaration, or to the extent reasonably
necessary tu sxercise the Easements set forth in this Section 4.1 or fo provide structural support
required by Ariicle VI hereof (Structural Support).

(1) A non-exclusive Basement for ingress, egress and access to, and the use of
any rubbish storage aréa zow or hereafter located in the Residential Parcels.

(g)  Intentiunally omitted.

(h) A non-excldsive Easement for ingress, egress and access to, and the use of,
any loading areas, service areas, Golivery entrances and related corridors, facilities and equipment
located or to be located on the first flout of the Building, and the exterior portions of the Property for
shipping, receiving, delivery, loading, untos<ing and similar purposes.

(1) A non-exclusive Easement for pedestrian ingress and egress to, from, over,
upon and across any exterior sidewalks and wallbwuys now or hereafter located on the exterior
portions of the Property to the extent reasonably neceseiry for access to and from public roadways
and sidewalks adjacent to the Residential Parcels.

) A non-exclusive Easement (i) in and to <4l Corumon Structural Elements now
or hereafter located in the Residential Parcels serving the Commer<i=! Parcel, and (ii) for the use of
such Common Structural Elements.

(k) A non-exclusive Easement for ingress and egress fcr'persons, material and
equipment to, from, across, on and over the Residential Parcels (including, witncut limitation, the
interior stairwells and corridors located within the Residential Parcels) to the exceii necessary to
provide access to and from the Commercial Parcel.

) Intentionally omitted.

42  Easements provided for, declared or created under this Article IV shall be binding
upon the Residential Parcels and the Residential Parcel Owners and shall run in favor of and inure to
the benefit of and be appurtenant to the Commercial Parcel and each portion thereof.

43  With regard to any portion of the Property over which Easements have been granted
pursuant to Article [11 (Easements In Favor Of Residential Parcels) and this Article IV, the Owner of
fhat portion of the Property burdened by such Easement shall have the right, after consultation with
the Owner gr Owners benefitted by such Easements, to relocate any such Easements in the event
comparable alternative means can be substituted to insure the continuation of the benefit granted and

such relocation will not result in any cost to or material adverse affect on the Owner or Owners
benefitted by such easement.
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4.4 With regard to any portion of the Property over which Fasements have been granted
pursuant to Article 11l (Easements In Favor Of Residential Parcels) and this Article [V for pedestrian
ingress and egress in an Emergency Situation, such Easements shall not be deemed to include (2} any
portion of a dwelling unit, or (b) the interior of any portions of the Commercial Parcel intended to be
leased to tenants.

4.5 In the event of the submission of the Commercial Parcel to the Act, then all of the
Easements granted under Section 4.1 hereof shall be part of the Condominium Common Elements
attributable to the Condominium Property if and so long as the Commercial Parcel is subject to the
Act. In such event, the Condominium Association formed in connection with submission of the
Commerciai Parcel to the Act shall be vested with all rights and responsibilities of the Commercial
Parcel Owiier, and shall act and perform all obligations hereunder on behalf of the Commercial
Parcel Owner

46  In thccvent that the grantee of any Easement hereunder affecting the Property or any
portion thereof shall‘peiiorm any construction, installation and/or Maintenance pursuant to such
Easemenl, such consirvcton, insiallation and/or Maintenance shall be performed in such a manner as
to cause as little disturbance 1t the use and enjoyment of the affected portion of the Property and
surrounding areas as may be practical under the circumstances. Notwithstanding anything to the
confrary herein, the grantee of zny such Easement shall restore or replace, at its sole cost and
expense, the adversely affected portion bf the Property to substantially the same condition as existed
immediately prior to such construction, in.teilation and/or Maintenance. In the event such grantee
does not perform the foregoing restoration ot replacement within sixty (60) days after written notice
from any other Owner, such Owner may, af its \option, perform, or cause to be performed, the
necessary restoration or replacement work, and skalj be entitled to recover from the grantee of such
Easement all costs and expenses incurred in connection therewith plus interest thereon as described
in Section 11.4 hereof, and the Owner performing suct Testoration or replacement shall obtain a lien
against that portion of the Property owned by such gramee to the extent of such unpaid costs and
expenses and interest, subject to and in accordance with Section 14+ hereof.

47  The Basements granted, declared or created pursuzat to Article I (Easements In
Favor Of Residential Parcels) and this Article IV shall benefit the arplicable Owners and their
respective tenants, guests and invitees.

ARTICLE V
Services to Owner of Commercial Parcel; Quarterly Assessment

51  The Residential Parcel Owners shall furnish the following services to the Owner of
the Commercial Parcel, to the extent required:

(a)  Trash Area. Maintenance of a trash area, including trash receptacies now or
hereafter located or to be located on one or more Residential Parcels;

(b} Loading Area. Maintenance of a loading area, delivery entrance and related
corridors to be located adjacent in a manner consistent with the operation of a first-class, mixed-use
property;

(¢} Street Level Pavement. Maintenance of the street level pavement adjacent to
the Building, including removal of snow from sidewalks, stairways and driveways leading to all




1016118070 Page: 10 of 47

UNOFFICIAL COPY

street level entrances to the Commercial Improvements, and keeping such sidewalks, driveways and
street level entrances free from debris and obstructions to pedestrian and vehicular traffic;

(d) Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground
cover and other landscaping and planting material now or hereafter located or planted anywhere on
the Property as necessary to maintain such items in & neat, healthy and sightly condition consistent
with a first-class, mixed-use building;

(e) Facilities. Maintenance of the Common Facilities located or to be located in
the Improvements and providing water to the Commercial Parcel.

(f) Cleaning. The Residential Parcel Owners shall keep all portions of the
Residential Farsels to which the Commercial Parcel Owner have an Easement hereunder (including
trash areas, loading areas, hallways and corridors, if any) in clean and orderty condition.

59 The Residential Parcel Owners shall make a good-faith effort to secure and furnigh
the services described in'Section 5.1 hereof (a) at the lowest possible costs reasonably available
without degrading the qualitv-of any services furnished, and (b) in a manner so as to provide the
Commercial Parcel Owner wif occupancy and enjoyment of the Commercial Parcel for their
intended use.

53 It is understood and agréed that the cost to provide the Commercial Parcel Owner the
services described in Section 5.1 hereof will increase periodically and that the Quarterly Assessment
amount payable at any time does not anticipuie:future increases in the cost of providing such
services. Accordingly, beginning with the mouth of January after the recording of this Declaration
(or such other calendar month in the event that the Condominium Association formed pursuant to the
Residential Declaration prepares its operating budgets <fféetive as of such other calendar month), the
Condominium Association with respect to the Residential Parzels, on behalf of the Residential Parcel
Owners, shall have the right to increase the Quarterly Assesiident payable by the Commercial Parcel
Owner. The Quarterly Assessment may be increased by an ariount.equal to the product of (i) the
Quarterly Assessment payable by the Commercial Parcel Owner ouediately preceding the date of
such-increase, multiplied by (i) the lesser of (x) one (1) plus a fraction, {he-aumerator of which is the -
CPI for the month of January (or such other calendar month as set Tcrth” above) of the year of
determination, and the denominator of which is the CPI for the month of Tanuary (or such other
calendar month as set forth above) for the prior calendar year, and (y) one (1) plus the percentage
increase in the Quarterly Assessments payable by the Residential Parcel Owaess under the
Residential Declaration as of the date of determination. As used herein, “CPI” means the U.S. City
Average Consumer Price Index for All ltems (Base Year 1982-1984=100), publishec-by the U.S.
Department of Labor, Bureau of Labor Statistics, or if such index is no longer published, the U.S.
Department of Labor’s most comprehensive official index then in use that most nearly corresponds to
the index named above. If the index actually utilized for the purposes hereof is calculated from a
bage different from the base period referenced above (i.e., 1982-84=100), then figures used for
calculating the adjustment to the Quarterly Assessments hereunder shall first be converted to the
same base period as described above under a formula to be supplied by the U.S. Department of
Labor. If the above described index shall no longer be published, another comparable index which
reflects changes in the cost of living or purchasing power of the consumer dollar which is generally
recognized as authoritative shall be substituted. In no event, however, shall the amount of the
adjusted Quarterly Assessments, computed in accordance herewith, be increated by more than five
percent (5%) per year, nor shall there by any increase in the event there is no increase in the

10
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Quarterly Assessments payable by the Residential Parcel Owners pursuant to the Residential
Declaration.

54  If the Residential Parcel Owners fail to perform their obligations under this Article V
(except when such failure is caused by an Unavoidable Delay [as defined in Article XXIII hereof])
and such failure shall continue for a period of ten (10) days after written notice thereof to the
Residential Parcel Owners, the Commercial Parcel Owner shall have the right to take possession and
control of and to operate, maintain, repair and replace the Common Facilities or portion of the
Residential Parcels (wherever located) required for the furnishing of such service until such time as
the Residential Parcel Owners cures its failure to perform. Such notice shall not be required in an
Emergenc;, Situation resulting from such failure. For any period in which an Owner of the
Commercial Parcel is performing pursuant to this Section 5.5, the Residentia] Parcel Owners shall
pay the Ownel of the Commercial Parcel Owner the actual out-of-pocket costs and expenses paid or
incurred by the Owaer of the Commercial Parcel in connection with such performance plus interest
thereon as describe( ie Section 11.4 hereof.

55  Notwithstending the foregoing, in the eveni thc Residential Parcel Owners are
required to (i) make any extraordinary expenditures which (x) are not included in the annual budget
prepared by or on behalf of the Xesidential Parcel Owners, are not subject to reimbursement pursuant
to any policy of insurance or whica mauy not be funded out of any capital reserves maintained by the
Residential Parcel Owners, and (y) reiate to the Common Structural Elements, Common Facilities or
portions of the Residential Parcels or Redid.nial Improvements which are used or utilized directly or
indirectly by the Commercial Parcel Owier or ju connection with any Easement granted to the
Commercial Parcel Owner hereunder, or (ii) ejtablish any special reserve in connection with future
anticipated extraordinary expenditures relating to any of the foregoing, then the Residential Parcel
Owners shall have the right to prepare a supplemental budget covering the estimated deficiency or
extraordinary expenditure for the remainder of such yesr, tonies of which supplemental budget shall
be furnished to each Owner, and thereupon a Special Assessinent shall be payable by all Owners for
such Owners’ proportionate share of such supplemental budget. The parties agree that the
Commercial Parcel Owner’ proportionate share of any Special Assessment shall be equal to eleven
and 54/100ths percent {11.54%) of the entire Special Assessment.

5.6  The Owner of the Commercial Parcel shall pay a Quar.erly Assessment which is
intended to reimburse the Residential Parcel Owners for (i) the services provided.hy the Residential
Parcel Owners to the Commercial Parcel Owner as described in Section 5.1 hercof, and (ii) the
establishment by the Residential Parcel Owners of capital improvement reserves with respect to the
Improvements and all Common Facilities, which shall be maintained by the Resicential Parcel
Owners pursuant to Section 10.1 hereof. The Quarterly Assessment shall be paid on a quaris iy basis
and shall be in the initial amount of $250.00 per quarter.

5.9 In the event there is more than one Commercial Parcel Owner or more than one
Residential Parcel Owner from time to time hereunder, the allocation of any and all costs and
expenses or the distribution of any insurance proceeds and awards to any such Residential Parcel
Owner or Commercial Parcel Owner on a collective basis under the terms of this Agreement, shall be
made in accordance with the terms of any Condominium Declaration governing such Commercial

Parcel or Residential Parcel, or in the absence of any such Condominium Declaration, in accordance
with the respective values of all such Parcels.
8
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ARTICLE VI
Structural Support

6.1  No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements on any other portions of the Property.

6.2  Except in the case in which Sections 10.3 or 10.4 hereof or Article XIV hereof
(Condemnation) is applicable, if substitute or additional structural support is required in any portion
of the Improvements in which the structural support shall have been reduced or the structural safety
of any portion of the Improvements is endangered, then the following provisions shall apply:

(@) In the event the Owner or Owners responsible for the reduction or
endangerment cannot be determined, which determination shall be made by the Architect, then the
Owner or Owisls bencfitted by the structural support shall be responsible for construction in
accordance with plats and specifications approved by (except insofar as the provisions of Article
XXI (Alteration) weld qot require such approval of the Owners of the Commercial Parcel, the
Architeet and Commersial Mortgagees under any Commercial Mortgage encumbering the
Commercial Parcel affected frereby. The costs and expenses incurred in connection with the
construction of such substitute or additional support shall be allocated to the Owner or Owners
benefitted thereby in proportion to the relative benefits to be derived by such Owner(s) from such
substitute or additional support, as dstermined by the Architect and expressed as a percentage for
each such Owner.

(b) In the event the Owaer)or Owners responsible for the reduction or
endangerment can be determined, either by the Agrcament of the Owners or the determination of the
Architect, then the responsible Owner or Ownets shiali perform such construction in accordance with
plans and specifications approved by (except insofar a5 tie provisions of Article XX1 (Alterations)
would not require such approval) the Owners of the portious of the Property affected thereby, the
Architect and the Commercial Mortgagees under any Commercial Mortgage encumbering the
portions of the Commercial Parcel to the extent affected thereby.The costs and expenses incurred in
connection with the comstruction of such substitute or additional suoport shall be allocated to the
Owner or Owners responsible for the reduction or endangerment, as deierained by the Architect-and -
expressed as a percentage for each such Owner.

6.3  The responsible Owner or Owners shall commence, within a rcasoiable time under
the circumstances, the construction of such substitute or additional support free ot 2it viechanics lien
claims, and having commenced such construction shall proceed diligently to cause the rampletion of
such construction.

6.4  If delay in constructing substitute or additional support would endanger the structural
safety or integrity of any portions of the Improvements, then, without regard to which Owner or
Owners in accordance with Section 6.2 shall be determined as responsible for such construction, any
Owner may, upon not less than thirty (30) days advance written notice to the others Owners (except
that such advance written notice shall not be required in an Emergency Situation), provide substitute
or additional structural support as and wherever may be required, or any Owners may jointly
undertake to provide substitute or additional structural support; provided, however, the responsible
Owner or Owners shall be liable for and pay all costs and expenses incurred as a result of any
Owner’s providing of any required substitute or additiona! support. If the Owners cannot within
thirty (30) days agree on the allocation of responsibility among the Owners for substitute or
additional support, then the dispute shall be submitted to the Architect for a determination.

12
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Notwithstanding anything herein to the contrary, no Owner shall be responsible for nor have any
liability in connection with the loss of use of any portion of the Property during any period of
reconstruction.

ARTICLE VII
Compliance with Laws; Removal of Liens; Zoning

7.1 The Residential Parcel Owners and Commercial Parcel Owner:

{a) shall cach comply with all laws, statutes, codes, rules, orders, decrees,
ordinances ~regulations and requirements now or hereafter enacted or promulgated by the United
States of Aizerica, State of Illinois, County of Cook, City of Chicago and any other entity or agency
now or hereaft<i-having jurisdiction over the Property or any part thereof, if non-compliance by such
Owners with reéseet to their portion of the Property or any part thereof would subject any other
Owner to civil or ¢ziminal Liability, or would jeopardize the full force or effect of any certificate of
oceupancy issued to iy sther Owner or for the Improvements themselves, or would jeopardize any
other Owner’s right to eonpy or utilize beneficially its portion of the Property or any part thereof, or
would result in the impositizi of a lien against any of the property of any other Owner or would
increase costs of insurance of auy other Owner or would impose any threat or danger to any person
or property, and

(b) shall each compiy) with all rules, regulations and requirements of any
insurance rating bureau having jurisdictica over the Property or any portion thereof or the
requirements of any insurance policy affecting insurance coverage on any other Owner’s portion of
the Property, if non-compliance by such Ownets with respect to their portion of the Property or any
portion thereof would (i) increase the premiums of ary policy of insurance maintained by any other
Owner or the premiums of any policy of insurance maiuteined by the Residential Parcel Owners or
Commercial Parcel Owaer, or (ii) render any other Owner’s portion of the Property uninsurable, or
(iii) create a valid defense to any other Owner’s right to-cullect insurance proceeds under policies
insuring the Property or any other Owner’s portion of the Proparty, provided, however, that if such
compliance is hereafter required solely because of the nature of the 5%, possession or management of
or activities in any other Owner’s portion of the of the Property, such ciner Owner shall be liable-for
the cost and expense of such compliance. If at any time any Owner so ot ligated to comply shall not
proceed diligently with any such compliance and such failure to proczed shall adversely and
materially affect any other Owner, then the Creditor Owner may give written naice o the Defaulting
Owner specifying the respect or respects in which the cure of such non-compliance s ot proceeding
diligently and if upon expiration of ten (10) days after the receipt of such notice, any suck cure of the
non-compliance is still mot proceeding diligently, then the Creditor Owner may- sause such
compliance to occur by taking all appropriate steps to carry out the same. The Creditor Owner shall
be entitled to reimbursement upon demand from the Defaulting Owner for all costs and expenses
incurred by the Creditor Owner in connection with causing any such compliance to oceur, together
with interest at the Default Rate from the date of payment of such costs and expenses by Creditor
Owner to the date of reimbursement to the Creditor Owner,

7.2 Any Owner shall remove, within thirty (30) days after the filing thereof, any
mechanics, materialmen or any other like lien arising by reason of such Owner’s act or any work or
toaterials which such Qwner has performed with respect to any other Ownet’s portion of the Property
or on its portion of the Property if the existence of foreclosure of such lien on its portion of the
Property would adversely affect any Easement hereunder or services to be furnished pursuant to
Article V hereof (Services To Owner Of Commercial Parcel; Quarterly Assessment), Notice of the

13
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filing of any such lien shall be served upon the Commercial Mortgagees. Any Owner which has
caused such a lien to be filed shall be deemed a Defaulting Owner hereunder. In the event any
Defaulting Owner fails to remove any such lien within such thirty (30) day period, any Creditor
Owner may (but is not required to) take such action as the Creditor Owner may deem necessary to
remove such lien. The Creditor Owner shall be entitled to reimbursement from the Defaulting Owner
for all costs and expenses incurred by the Creditor Owner in removing or attempting to remove such
lien, plus interest at the Default Rate from the date of payment of such costs and expenses by the
Creditor Owner to the date of reimbursement to the Creditor Owner. However, the Defaulting
Owner shall not be required to remove such lien within thirty (30) days after the filing thereof (and
the Creditor Owner shall not be entitled to such lien), provided that (i) the continuance of such lien
shall not canstitute a default under the documents securing the Commercial Mortgages encumbering
fhe Creditor Dwner's Commercial Parcel; (i) within said thirty (30) day period, foreclosure
proceedings rélaiing to such lien cannot be completed; and (iii) the Defaulting Owner (A) shall in
good faith diligzatly proceed to contest the same by appropriate proceedings and shall give written
notice to the Credite: Owner and to the Commercial Mortgagee, if required by applicable loan
documents, of its intentisn to contest the validity or amount of such lien and (B) shall deliver to the
Creditor Owner or, if apyiicable loan documents so provide, to the Commercial Morigagees, gither:
(1) cash or a surety bond fr¢m a responsible surety company acceptable to the Creditor Owner and
the Commercial Mortgagees, if applicable, in an amount equal to one hundred fifty percent (150%)
of the lien claim and all interest and penalties then accrued thereon or such greater amount as may
reasonably be required to assure paymeat in full of the amount claimed, plus all penalties, interest
and costs which may thereafter accrue Uy sesson of such lien claim or (2) other security reasonably
acceptable to the Creditor Owner and the Commercial Mortgagees, if applicable. The rights of the
Defaulting Owner under the preceding sentence tc contest such lien without discharging the same
shall terminate if (i) the Defaulting Owner fails(to’ contest diligently and continuously, (ii) final
judgement is entered on behalf of the lien claimant ol (iii) the existence of such liens shall constitute
a default under any Commercial Mortgages, and in sucki evert the Defaulting Owner shall cause such
lien to be discharged or removed within ten (10) days afier the occurrence of any of the events in
clauses (i), (ii) or (iii) in this sentence and the Creditor Owner shall have the right (but not the
obligation) at any time after the end of said 10-day period to remoy< such lien and in such event be
entitled to reimbursement in accordance with the applicable provisiors hereunder.

73  Bach Owner (hereinafier in this Section 7.3 the “Indemuifying Owner”) covenants
and agrees, at its sole cost and expense, to indemnify and hold harmuess-the other Owners
(hereinafter in this Section 7.3 the “Indemnitee”) from and against any and &ll claims against the
Indemnitee for losses, liabilities, damages, judgments, costs and expenses and _uuy actions or
proceedings arising therefrom, by or on behalf of any person, firm, corporation or governmental
authority, arising from: (i) the Indemmifying Owner’s use, possession o managemen’ of the
Indemnifying Owner’s portion of the Property or activities therein, or (ii) the use, exercise or
cnjoyment of an Easement by the Indemnifying Owner or its tenants, guests or invitees, and from and
against all costs, atiorneys® fees, expenses and liabilities incurred with respect to any such claim,
action of proceeding arising therefrom. In case any action or proceeding is brought against the
Indemnitee by reason of any such claim, the Indemnifying Owner, upon notice from the Indemnitee,
covenants to resist or defend such action or proceeding with attorneys reasonably satisfactory to the
Indemnitee and to pay all reasonable fees and expenses of such counsel. Any counsel for the
insurance company providing insurance against such claim, action or proceeding shail be presumed
reasonably satisfactory to Indemnitee. Indemnitee ghall have the right to employ separate counsel in

any such actions brought against Indemnitee, and the fees and expenses of such counsel shall be paid
by Indemnitee.
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74  Without limiting the provisions of Section 7.1(a), neither the Residential Parcel
Owners nor the Commercial Parcel Owner shall make any Alterations (as that term is hereinbelow
defined in Section 21.1) or ailow any use of their respective portions of the Property or take or fail to
take any action which would violate the provisions of applicable zoning ordinances and regulations
applicable to the Property or-any portion thereof. The Residential Parcel and the Commercial Parcel
shall continue to be combined and treated as one zoning lot for the purposes of complying with such
ordinances and regulations. No Owner shall have the right to request or obtain any zoning
amendment to any portions of the Property without the consent of the other Owners, which consent
shall not be unreasonably withheld, except that no Owner shall be required to consent to any zoning
change which (i) increases density, (ii) increases maximum height in any portion of the Property, or
(iii) changss the character or permitted use of any portion of the Property.

ARTICLE VIII
Real Estate Taxes

8.1 The Owpers shall make good faith efforts and cooperate with each other so that the
Residential Parcels and ine Commercial Parcel shall, when and as soon as possible, be assigned
separate real estate tax index umbers and receive separate real estate tax bills from the Assessor of
Cook County, Illinots (“Assessei”).

82  Prior to the Assessoi’s-division of the Property into separate tax parcels, Declarant (or
its beneficial owner) shall have the nght, ‘f it so desires, to file a tax protest with the Assessor on
behalf of itself and all of the other Owners u portions of the Property. In connection with any such
protest, Declarant (or its beneficial owner) shali endeavor, among other things, to cause the Assessor
to reduce the assessed value of the Property aud (o issue split code assessments for the Property
which would distinguish the Residential Parceis’ {rom the Commercial Parcel for assessment
purposes. In the event the Assessor shall agree to issus such & split code assessment, then the
Residential Parcel Owners shall each pay their proportionaie share of any taxes payable with respect
to the Residential Parcels (based upon the Residential Farcel Owners’ undivided interests in the
Condominium Common Elements as described in the Resident'al Dsclaration) and the Commercial
Parcel Owner shall pay its share of any taxes atiributable to the Comimircial Parcel. In the event the
Assessor shall not agree to issue such a split assessment with respect’to any such tax year or
Declarant (or its beneficial owner) elects in its good faith judgment not to pursue any such tax
protest, the parties agree that the Residential Parcel Owners shall be responsitle for eighty-eighty and
46/100ths percent (88.46%) of the total undivided tax bills for the Property and the Commercial
Parcel Owner shall be responsible for eleven and 54/100ths percent (11.54%} of the :Gial undivided
tax bills for the Property, with all Residential Parcel Owners and the Commercial’ Pazcel Owner
having the obligation to pay their proportionate shares (as determined in the immediateiy preceding
sentence) of the taxes deemed attributable to the Residential Parcels and Commercial Parcel as set
forth above. Any and all costs and expenses incurred by Declarant with respect to any tax protest

hereunder shall be aliocated among the Owners in proportion to any tax savings attributable to such
Owners.

8.3 If any Owner shall fail to pay any tax or other charge, or share thereof, which is due
and which such Defaulting Owner is obligated to pay pursuant to Section 8.2 then any Creditor
Owner may, after at least ten (10) days written notice to the Defaulting Owner, pay such tax or
charge, or share thereof, together with any interest and penalties thereon, and the Defaulting Owner
shall, upon demand, reimburse the Creditor Owner for the amount of such payment, including the
amount of any interest or penalty payments thereon, plus interest thereon as provided in Sectiop 11.4
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hereof, and shall also have a lien against the portion of the Property owned by the Defaulting Owner
in accordance with Article XJ hereof (Liens, Rights and Remedies).

ARTICLE IX
Insurance

9.1 The Residential Parcel Owners and the Commercial Parcel Owner shall procure and
maintain the following insurance:

() The Residential Parcel Owners, for themselves and the benefit of the
Commercial” Parcel Owner, shall keep the improvements (including without limitation the
foundation) Instved under a single insurance policy under an “all risk” or “special form” property
policy for an amount not less than one hundred percent (100%) of the insurable replacement cost
thereof. Such policy shall be endorsed with a replacement coverage endorsement and an agreed
amount clause and a “join( loss” clause, and no co-insurance penalty shall be applicable.

(b) The Pésidential Parcel Owners and the Commercial Parcel Owner shall each
maintain Commercial General Jability insurance under a single insurance policy covering claims for
personal and bodily injury or projerty damage occurring in, on, under, within, upon or about their
respective property, or as a result of ¢perations thereon, in such amounts as may be required by law
and as from time to time shall be carriec by prudent owners of first-class, mixed-use buildings in the
City of Chicago, but in all events for limii¢ of not less than $1,000,000 combined single limit per

occurrence with a general policy aggregate of §2,000,000 for personal and bodily injury or property
damage.

The Residential Parcel Owners shall pay all prezaitms on the insurance described in Section
9.1 hereof, except for the Commercial General Liability Inswance to be separately maintained by the
Commercial Parcel Owner. The Commercial Parcel Owuer shall pay its share of the insurance
premiums as part of the Quarterly Assessment described in Saction 5.3 hereof. In the event the
Residential Parcel Owners and the Commercial Parcel Owner Ceinnt agree upon the insurance

- companies to provide the insurance required under Section 9.1 hereot, Zne Juestion of selection of an - -

insurance company shall be submitted to arbitration as provided in Article X1 hereof (Arbitration).
Notwithstanding anything contained in this Article IX to the contrary, as long as the Declarant owns
the Commercial Parcel or any portion thereof, the Declarant shall: (i) select the nsy-ance companies
to provide the insurance required under this Article 9, (1i) select the insurance agni or consultant
described in Section 9.4 hereof, and (iii) make the decisions and determinations descriozd,in Section
9.4 hereof; provided, however, that the insurance companies selected by the Declarant aud aisurance
policies issued by such companies shall at all times comply with the requirements of this Article IX.
Insurance policies required by Section 9.1 hereof shall be purchased from insurance companies
authorized and licensed to transact business in the State of Illinois who shall hold a current
Policyholder’s Alphabetic and Financial Size Category Rating of not less than A/VII according to
Best’s Insurance Reports or a substantially equivalent rating from a nationally-recognized insurance
rating service, So long as any portion of the Property remains subject to the provisions of the Act,
insurance on additions, alterations, improvements and betterments to individual Units shall be the
responsibility of those persons designated in the applicable Condominium Declaration as being
responsible for such insurance, and any Unit Owner’s policies shall be subject to and consistent with
the provisions of this Article IX. Bach of the Owners hereby agrees to cooperate to procure and

maintain insurance policies described in Section 9.1 hereof which jointly cover the interests of all of
the Owners.
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92  Each policy described in Section 9.1 hereof: (i) shall provide, if available, that the
knowledge or acts or omissions of any insured party shall not invalidate the policy as against any
other insured party or otherwise adversely affect the rights of any other insured party under any such
policy; and (ii) shall provide for a minimum of thirty (30) days’ advance written notice of
cancellation, non-renewal or material modification thereof to all named insureds and additional
insureds thereunder, unless such cancellation is for non-payment of premiutm, in which case only ten
(10) days advance written notice shall be sufficient and (iv) shall, if available, provide, except for the
liability insurance required under Section 9.1(b} hereof, that all amounts payable thereunder shall be
paid to the Depositary in accordance with Articles XVI (Depositary) and 21 (Alterations) hereof.
Nothing contained in this Section 9.3 shall prevent the naming of any person, as an additional insured
in any policy, or as prohibiting the inclusion in any policy of 2 usual and customary form of mortgage
clause; provided, however, that a Commercial Mortgagee receiving any proceeds of any insurance
policy described in Section 9.1(a) shall deposit the insurance proceeds with the Depositary in
accordance with A ticles XVI (Depositary) and XVII (Disbursements Of Funds By Depositary) to
the extent that the Cwner of the portion of the Property subject to such Commercial Mortgage
receiving such proceeds would be required to do so, except that such obligation for such deposit by a
Commercial Mortgagee sadll be subject to the foliowing conditions: (a) that the time of deposit there
shall be no then-uncured de/avit under the applicable Commercial Mortgage; (b) that at the time of
such deposit, there shall be in tne hands of the Depositary a sufficient amount, which when added to
the proceeds to be deposited by \he Commercial Mortgagee, will be at least equal to the cost, as
estimated by the Commercial Mortgigee. to complete the work; and (c} the insurers do not deny
liability as to the insureds.

93  Limits of liability or types of isurcnce specified in this Article IX or carried by the
Owners shall be reasonable and prudent for an Gwaer of a mixed-use development similar to the
Property, and subject to the Declarant’s rights under Sestion 9.3 hereof, shall be jointly reviewed by
the Owners at Jeast annually to determine if such limits, deductible amounts and types of insurances
are reasonable and prudent in view of the type, place and amount of risk to be transferred, and to
determine whether such limits, deductible amounts and tyres of insurance comply with the
requirements of all applicable statutes, laws, ordinances, codes, rales, regulations or orders and
whether on a risk management basis, additional types of insurance ¢t endorsements against special
" risks should be carried or whether required coveragé ot endorsements shein'd be deleted. Deductible
amounts for insurance required under Section 9.1 shall be in such amouris as are customary or
prevalent for an Owner of a mixed-use development similar to the Property. Such limits shall be
increased or decreased, deductible amounts increased or decreased or types ¢f insurance shall be
modified, if justified, based upon said annual review, and upon any such incréase. decrease or
modification, the Owners shall, if mutually agreeable, execute an instrument in recordable form
evidencing such increase, decrease or modification, which any Owner may record with tte tecorder
as a supplement to this Declaration. The Owners shall employ an insurance agent or consuitant to
perform such review .periodically on their behalf and the cost of employing .any such agent or
consultant shall be shared by the Owners in the ratio their annual insurance premiums for insurance
required hereunder bear to each other. Such consultant may be the same insurance broker, or any
employee thereof, through which the insurance policies are obtained hereunder.

9.4 Certificates upon request delineating all forms of coverage and endorsements
required hereunder shall be delivered to each Owner (or, if appropriale, to the Condominium
Asgsociation) and to the Commercial Mortgagees, at least thirty (30) days prior to the expiration date
of any such expiring insurance policy if market conditions so permit. Should an Owner fail to pay its
share of the premiums or other costs for any joint policies, then such Owner shall be a Defaulting
Owner and any other Owner may pay the Defaulting Owner’s share of such premiums or costs and
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the Defaulting Owner shall reimburse the Creditor Owner for any such amounts paid by the Creditor
Owner upon the Creditor Owner’s written demand therefor, plus interest at the Default Rate from the
date of payment by the Creditor Owner to the date of reimbursement to the Creditor Owner.
Additionally, the Creditor Owner shall obtain a lien against the property of the Defaulting Owner
pursuant to Section 11.1 hereinbelow.

9.5  Provided that such a waiver does not invalidate the respective policy or policies or
diminish or impair the insured’s ability to collect under such policy or policies, or unreasonably
increase the premiums for such policy or policies unless the party to be benefitted by such waiver
pays such increase, and without limiting any release or waiver of liability or recovery contained
elsewhere i this Declaration, each Owner (including, without limitation, each Unit Owner) hereby
waives all Claims for recovery from the other Owners (including, without limitation, the Unit
Owners) fof 2ay)loss or damage to any of its property insured under valid and collectible insurance
policies to the ex'ent of any recovery actually collected under such insurance policies, plus
deductible amounts’

ARTICLE X
Mainteuance and Repair; Damage to the Improvements

10.1  Subject to Article ¥'1 hereof (Structural Support), the Residential Parcel Owners, at its
sole cost and expense, except to w< pxtent of costs and expenses required to be paid by the
Commercial Parcel Owner pursuant to this Declaration, shall keep the Building, all Common
Structural Elements and all Commen Fuciiities wherever located in good and safe order and
condition and shall make all repairs or replagements of, in, on, under, within, upon or about the
Property, whether said repairs or replacements are0)the interior or exterior thereof, or structural or
non-structural components thereof, or involve orainary or extraordinary repairs or replacements,
necessary to keep the same in good and safe order-and condition, howsoever the necessity or
desirability thereof may arise, and whether or not necessitaier by wear, tear, obsolescence, defects or
otherwise; provided, however, the Residential Parcel Owiiers shall have no obligations hersunder
with respect to any portion of the Commercial Improvements to”the extent such Commercial
Improvements or portion thereof setve the Commercial Parcel exclusively. The Residential Parcel

- Owners further agree that it shall not suffer or commit, and shall usc ali reasonable precaution to
prevent waste to the Property. Except as otherwise expressly provided in thig-Declaration (including
in any Exhibits hereto), any such costs incurred in accordance with this Secticy 10.1 shali be paid for
by the Residential Parcel Owners as an ordinary expense of its operation of the Piope.ty,

10.2  Subject to Article VI hereof (Structural Support), the Commercial Pzirel, Owner, at
its sole cost and expense except to the extent of costs and expenses required to be yaic by the
Residential Parce] Owners pursuant to this Declaration, shall keep the Commercial Parcel and all
Facilities located therein and serving the Commercial Parcel exclusively in good and safe order and
condition, and shail make all repairs or replacements of, in, on, under, within, upon or about the
Cominercial Parcel, whether said repairs or replacements are to the interior or exterior thereof, or
structural and non-structural components thereof, or invelve ordinary or extraordinary repairs or
replacements, necessary to keep the same in good and safe order and condition, howsoever the
necessity or desirability thereof may arise, and whether or not necessitated by wear, tear,
obsolescence, defects or otherwise. The Commercial Parcel Owner further agree that they shall not
suffer or commit, and shall use all reasonable precautions to prevent, waste to the Commercial
Parcel. Except as otherwise expressly provided in this Declaration (including in any Exhibits bereto),

any such costs incurred in accordance with this Section 10.2 shall be paid for by the Commercial
Parcel Owner.
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10.3  If the Improvements are damaged by fire or other casualty and (a) to the extent such
damage occurs in, on, under, within, upon or about the Residential Improvements only or with
respect to the Common Structural Elements or Common Facilities, or (b) to the extent such damage
oceurs in, on, under, within, upon or about the Commercial Improvements only, then any such
damage shall be repaired and restored by the owner of the portion of the Improvements to which any
such damage occurs in as timely a manner as practicable under the circumstances, and such owner
shall, in accordance with the provisions of Article XVII hereof (Disbursement of Funds by
Depositary), be entitled to withdraw any insurance proceeds held by the Depositary by reason of any
such damage, for application to the cost and expenses of the repair and restoration of any such
damage. If at any time an Owner so obligated to repair and testore such damage shall not proceed
diligently with any repair or restoration of damage adversely and materially affecting an Easement in
favor of any ather Owner or services to be furnished by any other Owner under Article V hereof
(Services To Owaer Of Commercial Parcel; Quarterly Assessment), then (i) the Creditor Owner may
give written notie ‘o the Defaulting Owner specifying the respect or respects in which such repair or
restoration is not pioeseding diligently and if, upon expiration of thirty (30) after the receipt of such
notice, any such repair o ~estoration work is still not proceeding diligently, then the Creditor Owner
may perform such repairand restoration and may immediately perform such repair or restoration and
may take all appropriate ste)s .o-carry out the same. The Creditor Owner in so performing such
repair and restoration shall, in rscordance with Article XVII (Disbursements Of Funds By
depositary) hereof be entitled to withdraw any insurance proceeds and any other monies held by the
Depositary as a result of any: such dainaze for application to the cost and expense of any such repair
or restoration and shall also be entitled s eimbursement upon demand from the Defaulting Owner
for all costs and expenses incurred by the Crediter Owner in excess of said insurance proceeds, plus
interest at the Default Rate from the date of payment by the Creditor Owner of the costs and expenses
to the date of reimbursement to the Creditor Owner,

10.4  If the Improvements are damaged by fireo» other casualty and if the provisions of
Section 10.3 are not applicable because the nature of the dainage is such that it does not fall within
either of the categories set forth in clauses (a) or (b) of Section 14.5 then the repair and restoration of -
such damage shall be the responsibility of the Owner or Owners-wvhose portions of the Property are
in need of such repair or restoration. Said repair and restoration sha!l te.commenced and pursued to
‘completion in as timely a manner as practicable. The plans and specifisations for said repair and =
restoration shall be prepared on the behalf of those Owners who are responsivle for such repair and
restoration pursuant to the foregoing provisions. Said repair and restoration shsiibe performed on
behalf of such Owners by a contractor or contractors jointly selected by such Ownsraosubject to the
approval of the Commercial Mortgagees, if required. In the event such Owners, and tie Commercial
Mortgagees, if required, fail to agree upon the selection of a contractor, then the sel¢ction thereof
shall be made by arbitration pursuant to Article 12 (Arbitration) hereof. The plans and specisications
for such repair and reconstruction shall provide for improvements to be rebuilt as nearly as
commercially practicable to the improvements as constructed prior to the damage unless prohibited

by law or unless the Owners otherwise agree, subject to the approval of the Commercial Mortgagees,
if required.

10.5 If the cost and expense of performing any repair and restoration to any Owner’s
improvements provided for in Section 10.4 hereof shall exceed the amount of insurance proceeds, if
any, paid by reason of the damages to such Owners’ Improvements, then such excess cost and
expense shall be borne by each respective Owner to the extent that the respective Owner’s insurance
proceeds on its improvements are inadequate to pay the cost and expense of repairing and restoring
to their former condition their respective portions of the improvements.

19




1016118070 Page: 20 of 47

UNOFFICIAL COPY

106 In any instance of repair or restoration pursuant to Sections 10.3 or 10.4 hereof, any
Owner may require that an estimate of the cost or expense of performing such repair or restoration be
made by a reputable, independent, professional, consfruction cost-estimating firm, except if a
construction contract with an unaffiliated, third-party contractor providing for the performance of
such repair and restoration for a stipulated sum shali theretofore have been executed. If said
estimated or stipulated sum, or if the actual amount incurred in performing such repair or restoration,
exceeds the amount of insurance proceeds, if any, paid or payable by reason of the damage, then any
Owner may at any time give notice to the other Owners demanding that each Owner deposit with the
Depositary the amount of such excess cost and expense attributable to each Owner pursuant to this
Article X. In lieu of depositing its share of such excess amount based upon said estimate or
stipulated suin, or actual cost and expense of performing such repair or restoration, any Owner may
deliver to the Depositary security for payment of its share reasonably acceptable to the other Owners
and the Depottta:v. Such security may be in the form of, but shall not be limited to, an irrevocable
and unconditionél litter of credit in favor of the Depositary in the face amount of the share owed or a
loan commitment, seasonably satisfactory to the other Owners and the Commercial Mortgagees, if
required, issued by a responsible lending institution, to disburse an amount equal to such Owner’s
share of such excess amount to the Depositary to pay the cost and expense of any such repair or
restoration as the work prograssesvin proportion to such Owner’s share of the cost and expense of any
such repair or restoration if the amsunt of the security required is based on an estimate of the cost
and expense of repair and restoration if the amount of the security required is based on an estimate of
the cost and expense of repair and res‘oration, then the amount of security required to be deposited or
available shall be readjusted upward or dewuward as the work progresses based on actual costs and
expenses of the work. If any Owner shall fail to.nay, or, as the case may be, deposit, such Owner’s
share of the cost and expense (or estimated cos’ anu expense) of performing any repair or restoration
in accordance with this Section 10.6, or fails to eliver the security provided for within thirty (3C)
days after receipt of another Owner’s written demand therefor, then the Creditor Owner may (but
shall not be obligated to) pay the Defaulting Owner’s shar and the Defaulting Owner shall, upon
written demand, reimburse the Creditor Owner for such-payment and the Creditor Owner’s
reasonable costs and expense incurred in connection with such payinent, plus interest at the Default
Rate from the date of payment by the Creditor Owner to the daic o1 reimbursement to the Creditor
Owner, For purposes of this Section 10.6, any Owner’s proportionate shaye of the cost and expense
(or estimated cost and expense) shall be determined based upon the meths 4-of allocation of insurance
proceeds as described in Sections 10.3 and 10.4 above, it being the intenticn: of the parties that all
costs and expenses and insurance proceeds are to be allocated in accordance i the scope of the

restoration and repair work to be performed by either the Commercial Parcel Own<rand Residential
Parcel Owners.

10.7 Upon completion of the repair and restoration of any damage to the improvements,
any remaining insurance proceeds paid by reason of such damage and attributable to a particular
portion of the Property, shall be refunded to the respective Owner or, if applicable, to the
Commercial Mortgagee holding a Commercial Mortgage encumbering such Owner’s portion of the
Property in accordance with the terms of such encumbrances.

10.8  If any or all of the improvements are destroyed or substantially damaged and the
Owners agree not to rebuild, repair or restore the improvements, subject to the written approval of
the Commercial Mortgages, if required, then the improvements shall be demolished to the extent
necessary to comply with alt applicable laws, statutes, ordinances, codes, rules, regulations, grders or
requirements of any governmental entity or agency thereof having jurisdiction of the improvements.
In such event, the available insurance proceeds allocated to each respective Owner’s improvements,
other than insurance proceeds used to cause said demolition to be performed, shall be funded to each
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such Owner, or, if applicable, to the Commercial Mortgagee holding a Commercial Mortgage
encumbering such Owner’s respective portion of the Property in accordance with the terms of such
encumbrance. Such demolition shall be deemed to be a “repair or restoration” to which the
provisions of Sections 10.3, 10.4, 10.5, 10.6 and 10.7 hereof are applicable except that demolition,
and not construction shall be performed. Each Owner shall restore his portion of the Property after
demolition to a sightly and safe condition (including weather proofing any exposed portions thereof),
and in such manner as to safeguard the other portions of the Property, to preserve the use of the
Easements granted hereunder and to prevent any violations of the applicable ordinances of the City
of Chicago caused by the other party’s failure to rebuild.

10.5. For purposes of this Article X, architects’ and engineers’ fees, attorneys’ fees,
consultants™ f=es, insurance fees, reasonable costs and expense of institutional lenders incurred in
connection ‘wii) financing repairs or restoration of improvements for a term of not more than one
year, title insurarce premiums and other similar construction expenses relating to repair or restoration
shall be included 0 the: costs and expenses of any such repair or restoration.

ARTICLE XI

Liens, Rights and Remedies

11.1  If, at any time, any O'wner fails within ten (10) days after notice or demand to pay
any sum of money due another Owrner; a3 Creditor Owner, under or pursuant to the provisions of this
Declaration, then, in addition to any cine: rights or remedies the Creditor Owner may have, the
Creditor Owner shall have (i) in the even! ol a default under Articles X (Maintenance and Repair;
Damage To The Improvements) or XIV (Concempation) a lien against any condemnation award or
insurance proceeds payable to the Defaulting Swier for loss or damage to such portions of the
Property or otherwise under insurance policies carried rursuant to Article IX hereof (Insurance}, or
(ii) in the event of a default under any other Section or.tni, Declaration, a lien against the portion of
the Property owned by the Defaulting Owner, to secure ths rzpayment of such sum of money and all
interest on such sum accruing pursuant to the provisions of this Azticle XI, or to secure performance
of a covenant or obligation. - Such liens shall continue in full forcc and effect until such sum of
money and any accrued interest thercon shall have been paid ‘. full force and effect or the
performance has been completed. The liens provided for in this Sectioi J1.1 shall be superior to and-
take precedence over any mortgage, trust deed or other encumbrance conutitting a lien on a portion
of the Property or other interest of the Defaulting Owner, other than a bonz fide mortgage or trust
deed which is a first mortgage or trust deed against such portion of the Propeity a: the time of the
recording of the notice of lien.

112 To the fullest extent permitted by law, the provisions of this Articie 2 shall be
controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the
obligations of the Unit Owners to repair or restore any portion of the Property that constitutes
Condominium Property, or (11} the use of insurance proceeds to repair or restore any portion of the
Property that constitutes Condominium Property. In the event of fire or other casualty or act of God
or force majeure causing damage to any portions of the Property subject to the Act which would
entitle any Owner, under the Act, to withdraw all or any part of such Condominium Property from
the Act and not to repair and restore such Condominium Property as required by this Declaration,
then the other Owners shall have a lien on any insurance proceeds payable for loss or damage to such
portion of the Property under insurance policies carried pursuant to Article IX (Insurance) hereof and
on any condemnation award pursuant to Arti¢le XIV (Condemnation), in an amount necessary so that

the other Owners shall have sufficient proceeds to demolish or repair and restore the Improvements
to a condition so as adequately to assure:
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(a) the structural integrity and safety of the improvements;

(b} the continuous and efficient operation of all Facilities, including all electrical,
utility, mechanical, plumbing and other systems serving the improvements;

(c) compliance with all zoning, building and other laws, rules orders, ordinances,
regulations and requirements of any governmental body- or municipality or agency thereof having
jurisdiction of the Property or any part thereof; and

(d) the architectural unity and aesthetic appearance of the restored Improvements
as a first-class, mixed use property.

Such lien shall arise immediately upon the recording of a notice by an Owner with
the Recorder fzilswing the occurrence of a fire or other casualty or act of God or force majeure
stating that it is' & liea created by this section of the Declaration. Such lien shall continue in full force
and effect unti! eittier'tss sum of money required hereunder shall have been paid to the Creditor
Owner, or the Owner of the portion of the Property being withdrawn from the Act and requiring
restoration shall have repairod and restored the Improvements on such Owner’s portion of the
Property as required by this Deciaration. Such lien may be enforced by a proceeding in equity to
foreclose such lien in like manner as 2 mortgage or real property in the State of Illinois or by any
other remedy available by statute orat law or in equity.

113 So long as any portion of ti=-Property remains subject to the provisions of the Act,
each Unit Owner shall be liable only for suck portions of any claim against the Owner of such
portions of the Property equal to the amount ol the-claim multiplied by the percentage of ownership
interest in Condominium Common Elements alloceté to such Unit Owner’s Unit as set forth in the
applicable Condominium Declaration. Upon paymeiz i such amount for which a Unit Owner is
liable, (i) any lien arising against such Unit Owner’s Unit Uvmership on account of such claim shall
be deemed released against such Unit Owner’s Unit Owneiship without further act or deed by any
such Unit Owner, and (ii) upon the written request of such Unit Owaer, the Creditor Owner who has
recorded notice of such lien shall deliver to such Unit Owner an instwunent evidencing the release of

- such lien, but only with respect to said Unit Owner’s- Unit Ownership: Yhen a Unit Ownership is - -
owned by more than one “person” (as defined in the Act) the liability ‘ol each such person for any
claim against the Unit Ownership shall be joint and several,

11.4  Interest shall accrue on any sums owed by a Defaulting Owner w2 Creditor Ownet
pursuant to this Declaration, and shall be payable from the date any such sum first is dne hereunder
until paid in full, at a rate of interest (the “Default Rate”) equal to the lesser of (i) the-fluating rate
which is equal to four percent (4%) per annum in excess of the annual rate of interest from time to
time announced by Bank of America Illinois at Chicago, Illinois (or another major bank in the City
of Chicage if Bank of America Illinois ceases to exist) as its “prime rate™ or “reference rate” of
interest or & reasonable substitute therefor in the event a “prime rate” or “reference rate” or
“corporate base rate” of interest or a reasonable substitute therefor in the event a “prime rate” or
“reference rate” or “corporate base rate” is no longer announced, or (b) the then maximum lawful
rate of interest in Illinois applicable to the Defaulting Owner and the nature of the debt.

11.5  The rights and remedies of an Owner provided for in this Article XI or elsewhere in
this Declaration are cumulative and not intended to be exclusive of any other remedies to which such
Owner may be entitled at law or in equity or by statute. Any Owner may enforce, by a proceeding in
equity for mandatory injunction, any other Owner’s obligation to execute or record any document
which such other Owner is required to execute under or pursuant to this Declaration. The exercise of
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such Owner of any right or remedy to which it is entitied hereunder shall not preclude or restrict the
exercise of any other right or remedy provided hereunder.

116 Each claim of any Owner arising under this Declaration shall be separate and distinct,
and no defense, setoff, offset or counterclaim arising against the enforcement of any lien or other
claim of any Owner shall thereby be or become a defense, set off, offset or counterclaim against the
enforcement of any-other lien or claim.

11.7  Actions to enforce any right, claim or lien under this Declaration shall be commenced
within three (3) years immediately following the date the cause of action accrued, or such other
shorter pericd as may be provided by law.

11.8” A Defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid or
incurred by a Cieditor Owner in successfully enforcing its rights against the Defaulting Owner under
the Declaration aid cuch fees and costs shall be added to the amount of any application lien created
under this Article X1.

ARTICLE XII
Arbitration

12.1  The following matturs shall be submitted for arbitration to the American Arbitration
Association (the “AAA") pursuant and svuject to the provisions of this Article XII.

(a) All disputes, claims or coitroversies ariging under this Declaration involving
an amount not to exceed $100,000, which shall not he resolved within sixty (60) days after same has
arisen;

(b)  All other matters which are requiiea under this Declaration to be submitted
for, or determined by, arbitration. Any such disputes, clalzi, controversy or matter is referred to
herein as a “Matter.” Arbitration of any Matter shall be initia'ed by any Owner making a written
demand therefor by giving written notice thereof to the other Ownzrs-involved in the Matter and by

filing a copy of such demand with the AAA. The AAA shall have jurisdiction upon the giving of =

such notice and the filing of such demand. Any such arbitration shall o: h¢ld in Chicago, Illinois,
and shall be conducted and completed in an expeditious manner and without delay. The applicable
Commercial Mortgagees may be parties to any arbitration of a Matter involying a matter which
requires the consent or approval of the Commercial Mortgagees hereunder.

12.2  Arbitrators shall be appointed in accordance with the procedures sei forth in the
applicable AAA Commercial Arbitration Rules; provided, however, that in any event such-arbitrators
shall be experienced as to the design, construction and/or operation, as the Matter requires, of multi-
use structures similar to the Building. Except where contrary to the provisions set forth in this
Declaration, the AAA Commercial Arbitration Rules shall apply to the arbitration of any Matter.

The parties may agree in writing to any additions, deletions or changes to the applicable arbitration
rules.

123  Disputes concerning the scope of document production and enforcement of the
document requests shall be subject to agreement by such Owners or may be ordered by the arbitrators
to the extent reasonable. The arbitrators may obtain independent legal counsel or other professional
consultants to aid in resolution of legal or other questions presented in the course of arbitration to the
extent reasonably necessary to the fair resolution of the Matter and to the extent that it is economical
to do so considering the financial consequences of the Matter. The arbitrators in rendering a decision
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may base such decision only on the facts presented in the course of arbitration and shall not modify
or amend the provisions of this Declaration. Subject to the other terms hereof, if any Owner fails or
refuses to appear at and participate in an arbitration hearing after due notice, the arbitration panel
may hear and determine the Matter upon evidence produced by the appearing Owners. The
arbitration costs shall be borne equally by each Owner involved in the Matter being arbitrated, except
that each Owner shall be responsible for its own expenses.

12.4  Unless otherwise agreed in writing, the Owners shall continue to perform all
obligations and make all payments due under this Declaration in accordance with this Declaration
during the course of any arbitration constituted or conducted under the provisions of this Article XII.
The obligation of the Owners to continue performance and make payments despite the existence of
an arbitraticn hereunder shall be enforceable by any party to the Matter by application to a court of
competent jwisdiction for an injunctive order requiring the immediate performance of such
obligations as Tiovided in the preceding sentence until such time as any Matter is resolved as
provided in Article XT..

12.5  With respest to any Matter subject to arbiwration under this Asticle XII, it is agreed
that such arbitration shall be ine sole remedy of the Owners under this Declaration. Notwithstanding
any other provisions of this Dcclaration, the foregoing agreement to arbitrate shall be specifically
enforceable under prevailing arbitration law. The foregoing agreement to arbitrate shall not
constitute any agreement or consent (0 wbitration of any dispute, claim, controversy or matter not
described in this Article XII or with ar'y nerson not named or described herein, provided that any
arbitration proceeding initiated under the teiras of this Article XII may, at the request of any party, be
joined or consolidated with other arbitration proceedings involving additional parties if the Mater
and the subject of such other proceedings arise out of common or interrelated factual occurrences.
Any award of the arbitrators shall be final and biading upon the Owners and the Commercial
Mortgagees and judgment thereon may be entered by any court having jurisdiction.

ARTICLE XII
Unavoidable Delays

13.1 - - No Owner shall be deemed to be in- default in the parfrimance of any obligation
created under or pursuant to this Declaration, other than an obligation requiring the payment of a sum
of money, if and so long as non-performance of such obligations shall be .caused by fire or other
casualty, national emergency, governmental or municipal laws or restrictions, enemy action, civil
commotion, strikes, lockouts, inability to obtain labor or materials, war or .aional defense
preemptions, acts of God, energy shortages or similar causes beyond the reasonable coutiol of such
Owner (other than the inability to make payment of money} (“Unavoidable Delay”), ard ‘he time
limit for such performance shall be extended for a period equal to the period of any such
Unavoidable Delay. The Owner unable to perform (hereafter in this Article the “Non-Performing
Owner”) shall notify the other Owners in writing of the existence and nature of any Unavoidable
Delay within a reasonable time after the onset of any such Unavoidable Delay. The Non-Performing
Owner shall from time to time upon written request of any other Owner, keep the other Owners fully
informed, in writing, of all further developments concerning any such Unavoidable Delay.

ARTICLE XIV

Condemnation
&

14.1  In the event of a taking by the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the Property by any competent authority for any public or
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quasi-public use, the award, damages or just compensation (hereinafter in this Article X1V, the
“Award”) resulting from any such taking shall be allocated and disbursed, and any repair and
restoration of the improvements shall be performed, in accordance with the requirements of this
Article X1V,

142  All Awards resulting from the taking of all or any part of the Property, other than
damages resulting from a taking of the temporary use of space as hereinafter described, shall be paid
to the Depositary and disbursed by the Depositary as hereinafter provided. In the event of a taking of
a temporary use of any space not affecting services described in Article V (Services To Owner Of
Commercial Parcel; Quarterly Assessment) hereof, each Owner shall be entitled to receive directly
from the taling authority any Award resulting from such temporary taking within its respective
portion of tiie Property.

143 14 the event of (a) a taking (other than a temporary taking) of a part of the Residential
Parcels only (not afticting services described in Article V (Services To Owner Of Commercial
Parcel; Quarterly Assessment) hereof, except those having minimal or incidental effect, or (b) a
taking {other than a temperery taking) of a part of the Commercial Parcel only, then, subject to the
provisions of Section 14.6 Yeizof, the Owner of the portion of the Property in which the taking
occurred shall repair and restore the remainder of its portion of the Improvements to form an
architectural and functional whole. Such repair and restoration shall be commenced and pursued to
completion in as timely a manner as prapticable under the circumstances and shall be at the sole cost
and expense of the Owner of the portiol of the Property in which the taking occurred. Such Owner
shall be entitled to withdraw any Award paid to the Depositary by reason of such taking for
application to the cost of said repair and restorzuonin accordance with the provisions of Article XVII

(Disbursements Of Funds By Depositary) hereof ad to retain any excess not required for such repair
and restoration.

144 1In the event of a taking other than (a) a timporary taking described in Section 14.2
hereof, (b) a taking described in Section 14.3 hereof, or (v} a taking of all or substantially all of the
Property, then, subject to the provisions of Section 14.6 hereof, the Cwners shall cooperate to repair
and restore the remainder of the Improvements in accordance with plans and specifications
(hereinafter described)-jointly approved by the Owners affected by such taking and the Commercial-
Mortgagees, if required by the terms of the Commercial Mortgages. The plans and specifications for
such repair and restoration shall be prepared by the Architect. Such plans-and specifications shall
provide for repair and restoration of the remainder of the Improvements to fron an ‘architectural and
functional whole with such changes in the Improvements as shall be required by r¢ason of such
taking. Such repair and restoration shall be commenced and pursued to completion 1 as timely a
manner as practicable under the circumstances and the costs of such work shall be paic by those
Owners whose portions of the Property were the subject of the taking in such shares as such Owners
may agree among themselves (but in any event in proportion to the portions of the Property so taken)
and shall be performed on behaif of the Owners by a contractor jointly selected by the Owners. The
selection of such contractors shall be subject to the approval of the Commercial Mortgagees, if
required. In the event such Owners, and the Commercial Mortgagees, if required, fail to agree upon
the selection of a contractor, then the selection shall be made by arbitration pursuant to Article XII
(Arbitration) hereof. If such repair and restoration is to be performed solely in the portion of the
Property owned by one of the Owners, then, provided that the plans and specifications do not require
an Alteration, as such term is hereinafter defined in Article XXI (Alterations), the approval of the
Owners of, and any Eommercial Mortgagees with respect to, the other portions of the Property shall
not be required with respect to the plans and specifications therefor, nor shall the consent of the
Owners of, and any Commercial Mortgagees with respect to, the other portions of the Property be
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required with respect to selection of a contractor therefor. If as a result of such taking, any
Easements or covenants under this Declaration are extinguished or materially impaired, then changes
shall be made to provide for Easements of access, ingress and egress and use of Facilities and for
furnishing of services comparable, to the extent commercially practicable, to Easements created
under Articies 111 (Fasements In Favor Of Residential Parcels) and IV (Easements In Favor Of
Commercial Parcel) hereof and for the furnishing of services under Article V (Services To Owner Of
Commercial Parcel: Quarterly Assessment) hereof.

145 The Award for any taking described in Section 144 shall first be used to pay for the
repair and restoration (including any demolition, repair or restoration under Section 14.6 hereof).
Each portisi: of the Award attributable to a particular portion of the Property shall only be utilized to
repair and yestore that portion of the Property to which it is attributed. Any excess of the Award
attributed to 2 perticular portion of the Property over the cost of repair and restoration to that portion
of the total Awz:d vhall be payable to the Owner of such portion of the Property, or as applicable, to
the Commercial Morigagee of a Commercial Mortgage encumbering such Owner’s portion of the
Property in accordance y/ifh the terms of such encumbrance.

14.6 Notwithstanding any other provision to the contrary, if, as a result of a taking (other
than a temporary taking or 2 taking described m Section 14.7 hereof), any Owner reasonably
determines that the portion of the Proparty owned by it no longer can be operated on an economically
feasible basis, then such Owner shall not be obligated to repair or restore the Improvements owned
by it as may be required by Sections 1413 7ns 14.4 hereof. However, in such cases, such owner shall
demolish, repair or restore the Improvement; owned by it to the extent, if any, as may be necessary to
provide essential services or structural support for'the other portions of the Property, but only if all
the Owners of the other portions of the Properiy affected thereby request that it perform such
demolition, repair or restoration. Furthermore, such Owner shall weatherproof any exposed portions
of the Property owned by it and shall restore its portionof the Property to a sightly and safe condition
and in such a manner as to safeguard the other portions ofhs Property, and to preserve the use of the
Easements granted hereunder. Such demolition, repair of restoration shall be deemed to be a repair
or restoration to which the provisions of Section 14.4 hereof are applizable.

147~ In the event of a taking of all or substantially ail of the Property, the Award for such
taking shall be allocated to the owners in accordance with the apportionment made in any final
judicial or administrative proceedings in connection with the taking and.paid to the Owners in
accordance with said apportionment, or, if applicable, to the Commercial Mortgagee of a

Commercial Mortgage encumbering such Ownets’ respective portions of the Propsity in accordance
with the terms of such encumbrance. :

ARTICLE XV
Architect

15.1 The appointment of an architect in accordance with this Article XV shall be for the
purpose of resolving disputes and other differences arising under this Declaration during the
operation of the Property. The Owners shall jointly appoint a finm consisting of both architects and
engineers (or a firm of architects and a firm of engineers agreeing to act jointly hereunder)
experienced in the design and operation of structures similar to the Improvements to serve under and
pursuant to the terms and provisions of this Declaration (collectively, the “Architect”). In the event
the Owners cannot agree upon the appointment of the Architect, the matter shall be submitted to
arbitration in accordance with the provisions of Article XI1 (Arbitration). The Architect shall, upon
its appointment, execute an agreement (the “Owner-Architect Agreement”) with the Owners
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substantially in the form of or comparable to The American Institute of Architects (“AIA"), AlA
Document B141 (the then curtent edition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner may cause any Architect to be replaced if it demonstrates to the other
Owners that such then-serving Architect has failed to perform its duties hereunder fairly, diligently or
competently in accordance with the Owner-Architect Agreement. In such event, the Owner desiring
replacement of the Architect shall serve notice upon the other Owners and the Commercial
Mortgagees, requesting the removal of the then serving Architect, which notice shall set forth with
specificity the respect or respects in which such Architect shall have failed to perform diligently or
competently in accordance with the Owner-Architect Agreement. If, in the opinion of an Owner
receiving such notice, the Owner desiring to replace the Architect is not entitled to require the
appointme:it-of a new Architect pursuant to this Section 15.1, an Owner receiving such notice and
objecting to *he appointment of a new Architect shall notify the other Owners of its objection in
writing withir fifteen (15) days after receipt of such notice from the other Owner. If, within ten (10)
days after receisi by the Owner desiring to replace the Architect of such objection, the Owners do not
resolve their differcnces, then the dispute shall be settled by arbitration pursuant to Article XII hereto
(Arbitration). '

15.2 In any instaice when the Architect serving pursuant to Section 15.1 hereof is
authorized by this Declaration (o advise the Owners concerning any dispute or matter, any Owner
involved in such dispute or matter may submit the same to the Architect. The Owner submitting such
dispute or matter shall simultaneously give written notice of the submission of such dispute or matter
1o the other Owners involved in such dispute’and the Commercial Mortgagees. The Architect shall,
except in an Emergency Situation, afford each Owner involved in any dispute or matter, and any
attorney or other representative designated by sush Owner and the Commercial Mortgagees, an
opportunity to furnish information or data or to present such party’s views.

153  The Architect shall be paid a reasonable fe2. for any services rendered hereunder and
shall be reimbursed for reasonable and necessary expense: iuenrred in connection therewith, and the
Owners shall each pay their equitable share of such fees. In any.iustance when the Architect shall, in
accordance with any of the provisions of this Declaration, render services in connection with the
preparation of plans and specifications or the supervision of repair, restoration or demolition of the

" Improvements or any part theréof, the fees and expenses of the Architect snall be consideréd as costs
and expenses of said repair, restoration or demolition, as the case may te, und shall be paid in the
same manner as other costs and expenses of repair, restoration and demolition vader the provisions
of this Declaration pursuant to which the Architect is performing such services. If any Owner shall |
fail to pay its allocable share of any fees or expenses of the Architect within ten {10) days after
receipt of any invoice therefor from the Architect, then any other Owner may pay the sawe and the
Defauiting Owner shall, within ten (10) days after written demand for reimbursement, relmburse the
Creditor Owner for any such payment, plus interest at the Default Rate form the date of payment by
the Creditor Owner to the date of reimbursement to the Crediter Owner.

ARTICLE XVI
Depositary

16.1 A depositary (the “Depositary”) shall become appointed in the manner hereinafter
provided to receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance wit the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the insurance
policies required to be carried pursuant to Section 9.1(a) and 9.1(c) hereof and condemnation awards
arising in connection with his Declaration shall be paid to the Depositary. Except as otherwise
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provided herein, the depositary appointed hereunder shall be one of the then five (5) largest banks or
trust companies (measured in terms of capital funds) with principal offices in Chicago, Illinois.

162 As used hereinafter in this Article, the phrase “Damaged Parcel” shall refer to either
the Residential Parcels or the Commercial Parcel or any combination thereof, if applicable, as to
which a casualty loss shall have occurred. In the event of any casualty loss which affects only the
Commercial Parcel, then the Commercial Mortgagee of a Commercial Mortgage applicable to the
Damaged Parcel shall have the right, within thirty (30) days after such casualty loss has been finally
adjusted, to elect either to act as Depositary or to appoint the Depositary with regard to such funds.
If such right of election is not exercised within said thirty (30) day period, then the Owner of the
Damaged Parcel shall have the right to appoint the depositary with regard to such funds.

16.3 / Ta the event of any casualty loss which affects more than one portion of the Property
and if each Darag:d Parcel is subject to a Commercial Mortgage, then the Commercial Mortgagees
of the Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been
finally adjusted, acting jotatly, to appoint the Depositary with regard to such funds.

164 In the event Of iny casualty loss which affects more than one portion of the Property
and if one or more but less then all of the Damaged Parcels is or are encumbered by 2 Commercial
Mortgage, then the Commercia. Mortgagee or Commercial Mortgagees of such Commercial
Mortgage or Commercial Mortgages aad the Owner or Owners of the unencumbered Damaged
Parcel or Parcels shall have the right, withii airty (30) days after such casualty loss, acting jointly, to
appoint the Depositary with regard to such tinds.

16,5 If none of the provisions of Secvon) 16.3 or 16.4 are applicable, or if none of the
rights of election or appointment conferred by saic Soctions are exercised within thirty (30) days
after the casualty loss has been finally adjusted, theu the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoint the Depositary within
thirty (30) days after the casualty loss has been finally adjusted, tiwcu the matter shall be submitted to
arbitration in accordance with Article X1I (Arbitration) hereof and ibe arbitrators shall appoint the
Depositary.

16.6  As to any Damaged Parcel with regard to such funds whica shall have been submitted
to a Condominium Declaration pursuant to the Act, notwithstanding that any-individual Unit Owners
may have granted mortgages or trust deeds encumbering all or any portioit or portions of the
Damaged Parcel, the right and power of the Owner of such Damaged Parcel w0 -appoint the
Depositary under Sections 16.2 through 16.5 shall be exercised solely by the” Condominium
Association, and the Unit Owners and their mortgagees shall be bound thereby.

167 Each Owner whose portion of the Property is the subject of any such casualty loss or
condemnation shall be obligated to pay the reasonable fees and expenses of the Depositary in
proportion to their respective insurance proceeds or respective condemnation awards, as the case may
be. Any Depositary appointed to act hereunder shall execute an agreement with the Owners whose
portion of the Property is the subject of any such casualty loss or condemnation accepting said

appointment in form and content acceptable to such Owners and in accordance with the provisions of
this Declaration.

16.8  The Depositary shall have flo affirmative obligation to prosecute a determination of
the amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners; provided that, if only one Owner claims said insurance proceeds or condemnation award or
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awards, then said Owner alone may authorize the Depositary to so proceed, provided further,
however, that if the Commercial Parcel is in any material way affected by the disbursement of any
such insurance proceeds or condemnation award or awards, then the consent of the Commercial
Mortgagee of the appropriate Commercial Mortgage shall be required.

16.9 The monies on deposit shall be held in an interest-bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Property has been the subject
of any casualty loss or condemnation. The Depositary shall, at the direction of the Owners whose
portion of the Property is the subject of any casualty loss or condemnation, purchase with such
monies, to the extent feasible, United States Government securities payable to bearer and maturing
within thi=¢y-(30) days from the date of purchase thereof, except insofar as it would, in the good faith
judgment of-the Depositary, be impracticable to invest in such securities by reason of any
disbursement o such monies which the Depositary expects to make shortly thereafier, and the
Depositary sha!! bsld such securities in trust in accordance with the terms and provisions of this
Declaration. Any intzrest paid or received by the Depositary onh monies or securities held in trust,
and any gain on the redsmption or sale of any securities, shall be added to the monies or securities so
held in trust by the Depcsitary. Unless the Deposttary shail have undertaken io pay interest thereon,
monies received by the Depositary pursuant to any of the provisions of this Declaration shall not be
commingled with the Depositaty’s own funds and shall be held by the Depositary in trust for the uses
and purposes herein provided.

16.10 The Depositary may restgr. by serving written notice on the Owners, Within thirty
(30) days after receipt of such notice or in'case of failure or inability to act, the Owners shall jointly,
with the consent of the Commercial Mortgagecs, it required, appoint a substitute who qualifies under
Section 16.1 hereof, and the Depositary shall tranistor all funds, together with copies of all records
held by it as Depositary, to such substitute, at which time its duties as Depositary shall cease. If the
Owners shall fail to appoint a substitute within sad’ thirty (30) days, then the Commercial
Mortgagees shall appoint a substitute who qualifies under Section 16.] hereof within thirty (30) days
thereafter, and the Depositary shall transfer all funds, together wiils copies of all records held by it as
Depositary, to such substitute, at which time its duties as Depozitary shall cease. If the Commercial
Mortgagees shall fail to appoint a substitute within said additiona’ thirty (30) day period, then the
Depositary may deposit such funds with either a court of competent jurisdiction-or with a bank or
trust company in Chicago, Illinois, who qualifies under Section 16.1 herecf.

16.11 Notwithstanding anything contained herein to the contrary, any insurance proceeds
arising out of the policies required to be carried pursuant to Section 9.1(a) or 9.i(2) hereof or
condemnation awards of less than $50,000 shall be paid directly to the party so entitled wuther than to
the Depositary,

ARTICLE XVII
Disbursements of Funds by Depositary

17.1 (1)  Each request by an Owner or the Architect acting pursuant to the provisions
of this Declaration for disbursement of insurance proceeds, any condemnation award or other funds
for application to the cost of repair, restoration or demolition {the “Work™) shall be accompanied by a
certificate of the applicable Owner or Architect, and with respect to the information described in
Section 17.1(a)(ii) below, verified by the Architect, dated not more than ten (10) days prior to the
date of the request for any such disbursement, setting forth the following;
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(ii) That the sum requested {a) has been paid by or on behalf of one of the
Owners (in which event the certificate shall name such Owner) or by or on behalf of all
Owners (in which event the certificate shall specify the amount paid by each respective
Owner), or (b) is justly due to contractors, subcontractors, materialmen, engineers, architects
or other persons (whose names and addresses shall be stated) who have rendered or furnished
certain services or materials for the Work; such certificate shall also give a brief description
of such services and materials and the principal subdivisions or categories thereof, the
respective amounts so paid or due to each of said persons in respect thereof and shall state the
progress of the Work up to the date of said certificate and any other information required by
the Mechanics Lien Act set forth in 770 ILCS 60/0.01 et seq. (the “Mechanics Lien Act”) and
ar7 Utle insurer affording coverage against mechanics fiens;

(i)  That the sum requested, plus all sums previously disbursed, does not
exceed tie cost of the Work actually in place up to the date of such certificate, plus the cost
of material¢ svpplied and actually stored on site;

(ivy” That no part of the cost of the services and materials described in the
certificate has been flie basis of the withdrawal of any funds pursuant to any previous request
or is the basis of any otlier pending request for funds; and

(v)  That tie)cost to complete the unfinished Work will not exceed the
funds or security therefor held by the Depositary after payment of the then-current request.

(b) Upon compliance with the provisions of Section 17.1(a) (but not more
frequently than once in any thirty (30) day period;: and '

(1) upon receipt of contractwr’s and subcontractors” sworn statements
required under the Mechanics Lien Act accompaniel by partial or final waivers of lien, as
appropriate, and any other information required-vy any_title insurer affording coverage
against mechanics liens from the persons named in the sworn statement; and

(i)  approval by the title insurer, the Ownurs, the Commercial Mortgagees
of the Commercial Mortgages on portions of the Property on”which or for the benefit of
which Work will be performed, of the lien waivers and other documentation, and the
willingness of the title insurer to issue an endorsement (satisfactory to suck parties) insuring
over possible mechanics lien claims relating to Work in place and the cuntpuied priority of

the lien of the Commercial Mortgages securing the Commercial Mortgagees v/ pose approval
is required above;,

the Depositary shall, out of the monies so held by the Depositary and subject to such reasonable
retention as may be reasonably required in the circumstances and is customary in similar construction
matters, pay or cause to be paid to the Owners, contractors, subcontractors, materiakmen, engineers,
architects and other persons named in the owner’s certificate and contractors’ and subcontractors’
sworn statements the respective amounts stated in said certificate and statements due them.
Notwithstanding the foregoing, any or all of the Owners or the Commercial Mortgagees or the
Depositary may require that disbursements be made through the usual form of construction escrow
then in use in Chicago, Illinois, with such changes as may be required to conform to the requirements
or provisions of this Declaration. The Depositary may rely conclusively, with respect to the
information contained therein, on any certificate furnished by the Owner or the Architect to the
depositary in accordance with the provisions of Section 17.1{a) hereof and shall not be liable or
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accountable for any disbursement of funds made by it in reliance upon such certificate or
authorization.

172 No contractor, subcontractor, materialmen, engineer, architect or any other person
whatsoever, other than the Residential Parcel Owners, the Commercial Parcel Owner and the
Commercial Mortgagees, shall have any interest in or right to any funds held by the Depositary,
provided, that such funds shall only be used for repair, restoration or demolition as required by this
Declaration, except as hereinafter set forth. The Ownpers, with the written consent of the Comimercial
Mortgagees, may jointly at any time provide for 2 different disposition of funds than that provided
for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontracter, materiaimen, engineer, architect or any other person whatsoever. If at any time the
Owners, wiili the written consent of the Commercial Mortgagees, shall jointly instruct the Depositary
in writing with iggard to the disbursement of any funds held by the Depositary, then the Depositary
shall disburse ®:cty funds in accordance with said instructions and the Depositary shall have no
liability to anyone by.season of having so disbursed said funds in accordance with said instructions.

ARTICLE XVIIX
Estoppel Certificates

18.1 Each Owner shall/from time to time, within ten (10) days after receipt of ‘written
request from another Owner (subjevi «w payment of the fees described below in this Section 18.1, if
applicable), execute, acknowledge anc’ deliver to the requesting Owner or to any exiting or
prospective purchaser or Commercial Morizagee designated by the requesting Owner, a certificate
(“Estoppel Certificate”) stating:

(a) that the terms and provision-0#this Declaration are unmodified and are in full
force and effect or if modified, identifying any such modiiivations;

(b} whether there is any existing default hereunder (or, to the responding
Owner’s knowledge, grounds therefor after giving the requisite. notics hereunder) by the requesting
Owner and, if so, specifying the nature and extent thereof,

(c) whether there are any sums (other than those arising out of the normal course
of operation of the Improvements within the previous forty-five (45) days) ‘which the responding
Owner is entitled to receive or demand from the requesting Owner, and if thére is any such sum,
specifying the nature and amount thereof;

(d) whether the responding Owner has performed or is performing. Work other
than services pursuant to Article V hereof (Services To The Owner Of The Commeretal Parcel;
Quarterly Assessment), the cost of which such Owner is or will be entitled to charge in whole or in
part to the requesting Owner under the provisions hereof, but has not yet charged to such other
Owner, and if there is any such Work, specifying the nature and extent thereof;

(e) the nature and extent of any set-offs, claims, counterclaims or defense then
being asserted or capable of being asserted after giving the requisite notice, if' any, required
hereunder or otherwise known by the responding Owner against the enforcement of the requesting
Owner’s rights hereunder;

L]

f the total amount of all liens being asserted or capable of being asserted after

giving the requisite notice, if any, required hereunder by the responding Owner under the provisions
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of this Declaration, and describing the applicable provision or provisions and the details of any such
lien claim;

(g)  whether the responding Owner has requested that a matter be submitted to
arbitration, which matter has not been discharged, released or otherwise resolved, and if so, a copy of
any such notice or notices shall be delivered with the Estoppel Certificate;

(h)  the nature of any arbitration proceeding or finding under Article XII
(Arbitration) made within the ninety (90) days preceding the date of such Estoppel Certificate;

(i) the current address or addresses to which notices given to the responding
Owner ate rcouired to be mailed under Article XXTII hereof (Notices); and

1 such other facts or conclusions as may be reascnably requested.

The Owner of any pordo= of the Property, if requested to issue an Estoppel Certificate in connection
with the purchase and salz er financing of a Unit Ownership, may charge the requesting Owner a fee
for preparing, executing and delivering the Estoppel Certificate and may, in its sole discretion, limit
to items (b) and (f) described absve the statement made in the Estoppel Certificate,

182  So long as any portion-uf the Property remains subject to the provisions of the Act, an
Estoppel Certificate requested from the'twner of such portion of the Property subject to the Act shall
be issued by the Condominium Associauza-on behalf of the Unit Owners and the Condominium
Association, which Bstoppel Certificate shall ot be unreasonably withheld or delayed, and any
Estoppel Certificate so issued shall be binding.on the Unit Owners and such Condominium
Association, and an Estoppel Certificate requested by the Owner of any portion of the Property
subject to the Act may only be requested by the Conacirisium Association on behalf of the Owner of
such portion of the Property subject to the Act, and the Condominium Association shall act in &
reasonably prompt manner upon receipt of such request frorian Owner. Any authorized agent of the
Owner of the Commercial Parcel, including the property manager fhereof, shall have the right to
issue any such Estoppel Certificate on behalf of the Owner of the Coumercial Parcel when requested
by the Condominium Association.

ARTICLE XIX
Condominium Association Acting for Unit Owners

19.1  So long as any portion of the Property is subject to the provisions of the Act, all
rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Ovmer of the
portion of the Property subject to the Act, and consents, waivers, approvals and appointments which
may be granted by an Owner, shall be exercised by the Condominium Association administering
such portion of the Property on behalf of the Unit Owners of the Units in such portion of the
Property, and in the event of any such action taken by a Condominium Association, the Unit Owners
shall be bound as if such Unit Owners had expressly consented and agreed to such actions by such
Condominium Association. Any action to enforce or defend rights, obligations, Easements, burdens
and benefits under this Declaration, or the right to settle and compromise any claims, on bebalf of the
Unit Owners who are members of a Condominium Association shall be taken on behalf of such
Condominium Association and all such Unit Owners, solely by such Condominium Association by
its duly authorized officers acting pursuant to authority granted by law, the applicable Condominium
Declaration or resolution of the board of managers of such Condominium Association. Except as
otherwise noted herein, any requirement for any Unit Owner to furnish a notice or deliver a
document may also be performed by the Condominium Association of which such Unit Owner isa
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member. No Unit Owner or group of Unit Ownets shall have the right to take any action under this
Declaration or to enforce any of the rights, Easements or privileges granted by this Declaration for
the benefit of the Property or any part thereof. All obligations under this Declaration of the Owner of
a portion of the Property subject to the Act shall be obligations jointly and severally of both the
applicable Condominium Association and all Unit Owners in such portions of the Property and any
lien arising against the Owner of any such portion of the Property may be imposed against the Units
of all such Unit Owners based upon their percentages of interest in the Condominium Common
Elements appurtenant to such portion of the Property, which each Unit Owner may discharge in
accordance with the provisions of Article XI (Liens, Rights and Remedies) hereof.

ARTICLE XX
Amendments to Declaration by Declarant

70,1 Declarant reserves the right and power to record an amendment to and/or an
amendment and restatement of this Declaration (“Amendment”) at any time and from time to time.
An Amendment, mey. among other things: (i) reallocate the liabilities and obligations of the
Residential Parcel Owne's and Commercial Parcel, or vice-versa, as applicable; (i} revise the legal
descriptions for the Properly br.any portion thereof, including, without limitation, to reflect any
amendments to a Condominiu:a Declaration; (iii) revise and/or add to the Exhibits attached to this
Declaration to reflect “as-built” Gonditions; (iv) allocate the Easements granted under Section 3.1
hereof, as Easements appurtenant to the Commercial Parcel, the Residential Parcels or both (as
applicable); (v) allocate the Easements grar.ted under Section 4.1 hereof to encumber the Commercial
Parcel, the Residential Parcels, or both (as applicable); (vi) grant additional Easements (including,
without limitation, on, over, under, in, actbss, through and about the Residential Parcels or
Commercial Parcel) as may be necessary, in Declarant’s sole judgment, it order to effectuate the
Maintenance, operation and administration of the Property or any portion thereof; (vii) allocate the
portion of the real estate tax bills for the Property betwesn the Commercial Parcel Owner and the
Residential Parcel Owners; (vii) provide separate addresses for Notices for the Commercial Parcel
Owner and the Residential Parcel Owners; (ix) provide for additioual services to be furnished by one
Owner to one or more other Owners and for the payment for such services; and (x) make such other
modifications of, or additions or deletions to, this Declaration as 102y be necessary, in Declarant’s
sole judgment, in order to effectuate the Maintenance, opetation and ad:ninistration of the Property
or any portion thereof. In furtherance of the foregoing, 2 power coupled vith an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or conscut to-zu Amendment on
behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each'deed mortgage, trust
deed, other evidence of obligation, or other instrument affecting any portion of the'Prunerty, and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a ronsent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record A‘neadments.
Each Amendment shall be recorded with the Recorder and shall be effective from and after the date
of recording. The right of the Declarant to act pursuant to rights reserved or granted under this
Section 20.1 shall terminate at such time as the Declarant shall turn over control of the Condominium

Association governing the Residential Parcels to the Unit Owners in accordance with the Residential
Declaration (the “Turnover Date”).

202  In addition to, and not in limitation of, the rights reserved by and granted to Declarant
under Section 20.1 hereof, Declarant reserves the right and power to record a special amendment
(“Special Amendment”) to this Declaration at any time and from time to time which amends this
Deciaration to correct clerical or typographical errors in this Declaration. A Special Amendment
may also contain such complementary, additional and supplemental grants and reservations of
Easements (including, without limitation, on, over, under, in across, through and about the
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Residential Parcels or Commercial Parcel) as may be necessary in order to effectuate the
Maintenance, operation and administration of the Property and may also make such other
modifications of, or additions or deletions to, this Declaration as may be necessary, in Declarant’s
sole judgment, in order to effectuate the Maintenance, operation and administration of the Property
ot any portion thereof. Declarant also reserves the right to include within a Special Amendment,
revisions to the legal descriptions of the Residential Parcels and the Commercial Parcel. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to a Special Amendment on behalf of each Owner as
proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting any portion of the Property, and the acceptance thereof shall
be deemes 1o be a grant and acknowledgment of, and a consent to the reservation of, the power to the
Declarant to-vote in favor of, make, execute and record Special Amendments. Each Special
Amendment <na'l be recorded with the Recorder and shall be effective from and after the date of
recording. The(1ghit of the Declarant to act pursuant to rights reserved or granted under the Section
20.2 shall terminatc af the Turnover Date.

ARTICLE XX1
Alterations

211 (1) Any Owner (hereinafter in this Article XXI1, “Altering Owner”) may, at any
time, at such Altering Owner’s sole Cost and expense, make additional improvements or alterations
(hercinafter in this Article XXI, “Alteradors”) to the part of the Improvements within such Altering
Owner’s portion of the Property, providéc that such Alteration comply with the balance of this
Section 21.1 and all of the other provisions of *nis Article XXI. Any plans and specifications for any
restoration of the Improvements which contain subjstantially the same architectural features as the
Improvements which existed prior to the necessity of restoration shall not be deemed to be
Alterations within the meaning of this Article XX1. Pichibitions and restrictions on-Alterations by
the Owner of any Condominium Property shall also apply  ‘ndividual Unit Owners.

(b)  Unless otherwise provided in Section 21.1(s) and this Section 21.1(b) or in
Section 21.4 below, Alterations shall not be made without the pricr) written consent of the other
Owner or Owners affected by such Alterations if such Alterations will:

(1) Unreasonably diminish the benefits afforded o such other Owner(s)

by any Easement or unreasonably interrupt such other Owner(s) use ‘or enjoyment of any
Easement;

(i) alter the facade of the Improvements (other than for siguaze installed
by the Commercial Parcel Owner on the exterior of the Commercial Parce]l for the
identification of the occupants or tenants of the Commercial Parcel, which signage, and the
design and appearance thereof, may be determined, installed, maintained and replaced from
time to time by the Commercial Parcel Owner or any such occupant or tenant in accordance
with Article XX1I (Commercial Parcel Use Restrictions; Signage);

(iil)  repair the structural integrity of the Lmprovements (or any portion
thereof) or necessitate the erection of additional columns, bearing walls, or other structures
upon or within the Property,

L]

(iv)  affect common Facilities benefitting such other Owners(s) other than
minimally or incidentally; or
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(v}  materially change the expected pedestrian and vehicular traffic
patterns or patterns of ingress and egress.

(c}) If at any time, the Altering Owner proposes to make any Alterations which
require or could possibly require the consent of one or more of the other Owners of the Comimercial
Mortgagees, if applicable, then before commencing or proceeding with such Alterations, the Altering
Owner shall deliver to the affected Owners and the applicable Commercial Mortgagees, a copy of the
plans and specifications showing the proposed Alterations and a reference to this Section 21.1. If
such affected Owners and the applicable Commercial Mortgagees consent to such Alterations or state
that their consents are not required, the Altering Owner may proceed to make its Alterations
substantia'ly. in accordance with said plans and specifications. The Owners or Commercial
Mortgagees whose consents are requested shall make a good faith effort to respond to the Altering
Owner withix’ thirty (30) days after its receipt of said plans and specifications from the Altering
Owner showing provosed Alterations. If the Altering Owner has not requested the other Owner’s
consent to the profossd Alterations, and if, in the good faith opinion of any other Owner or Owners
affected by such proposed Alterations or the applicable Commercial Mortgagees, the Altering Owner
has violated or wiil vin'ai@ the provisions of Section 21.2(a) or (b), such Owners or Commercial
Mortgagees (an “Objecting Darfy”) shall notify the Altering Owner of its opinion that the Alterations
or proposed Alterations violatc or will violate the provisions of Section 21.1(a) or (b) hereof, and
shall specify the respect or respec’s in which its provisions are or will be violated. If an Objecting
party in good faith asserts a violatioa of Section 21.1(a) or (b), then the Altering Owner shall not
commence with the Alterations or procesd with the Alterations, if already commenced, until the
matter has been resolved. In addition to any other legal or equitable rights or remedies to which the
Objecting Party may be entitled by reason of an Aliering Owner’s violation or likely violation of the
provisions of this Section 21.1, the Objecting Paity shall be entitled to seek and obtain injunctive
relief to enjoin any such violation.

(d)  If any matter arises between the Owners with respect to whether any
Alterations or proposed Alterations violate the provisions of Sectun 21.1(a) or (b) then any Owner
may submit such matter to the Architect for its advice, and the.Aschitect shall render its opinion

whether the Alterations or proposed Alterations violate the provisicas of Section 21.1(a) or (b)
hereof. '

(e) The Owners, in making Alterations, shall (i) perform-all Work in a good and
workmanlike manner and in accordance with good construction practices, (if) comply with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulaucus and orders,
including, without limitation, the City of Chicago Building Code, and (iii) comply ‘vitt all of the
applicable provisions of this Declaration. Each Owner shall, to the extent reasonably izcticable,
make Alterations within its portion of the Property in such a manner as to minimize any noise,
vibration, particulate and dust infiltration or other interference or disturbance which would interfere
with or disturb an occupant or occupants of the other portions of the Property, but such Owner shall
not be liable in any event for damages as a result of any such disturbance.

212 Applications for Building permits to make Alterations shall be filed and processed by
the Altering Owner, without the joinder of the other Owners in such application, unless the City of
Chicago or other government agency having jurisdiction thereof requires joinder of the other
Owners. If joinder by the other Ownegs not making Alterations is so required, said Owners shall
cooperate in executing such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnify and hold harmless the other
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Owners from and against any and all losses, liabilities, claims, judgments, costs and expenses arising
out of the other Owner’s execution of the application, permit or other instrument.

213 An Altering Owner performing any Alterations required or provided for under this
Declaration shall include in any construction contract a provision pursuant to which the contractor (i)
recognizes the separate ownership of the various Parcels which comprise the Property and agrees that
any lien rights which the contractor or subcontractors have under the Mechanics Lien Act shall only
be enforceable against the portion of the Property owned by the Altering Owner, or (ii) agrees that no
lien or claim may be filed or maintained by such contractor or any subcontractors against any other
portion of the Property and agrees to comply with the provisions of Section 21 of the Mechanics Lien
Act in cordection with giving notice of such “no lien” provision.

214 / Notwithstanding anything contained in this Declaration to the contrary, the original
construction, ecuipying, fixturing and furnishing of the Building or any portion thereof (including,
without limitation, he construction of any and all tenant space to be constructed within and as part of
the Commercial Parcel)and the Maintenance of any signage described in Section 21.1(b)(i1) hereof
shall not be considered. s construed as “Alterations” under this Article XX1, and the Commercial
Parcel Owner shall have no(right-to approve or disapprove any aspect of or relating to the original
construction, equipping, fixturing and furnishing of the Building or any portion thereof (including,
without limitation, any plans and specirications relating thereto) and no Ownet (other than the Owner
of the Commercial Parcel) shall have apy rights to approve or disapprove any aspect of or relating to
the signage described in Section 21.1{b(ii, Yereof or the Maintenance thereof except in accordance
with Section 22.2, and Section 22.3 hereof. Notwithstanding anything contained in this Declaration
to the contrary, the Commercial Parcel Owner (shall have the right to make Alterations to and within
the Commercial Parcel without having to obtain th chnsent of any other Owner.

ARTICLE XXJ.
Commercial Parcel Use Restrictions; Signage

: 221 The Commercial Parcel may be used for any lawfu! purpose, except the following
shall be prohibited uses:

any type of liquor store, cocktail lounge, tavern, pub or'bar-serving
liquor; 24 hour convenience store; a pinball, video game, ot 2ny form
of entertainment arcade; a gambling or betting office, other thin fur
the sale of lottery tickets; a massage parlor; a cinema, video store ot
bookstore selling, renting, or exhibiting primarily material of a
pornographic or adult nature; an adult entertainment bar or club; &
bowling alley; a roller skating or ice skating fink; a billiards parlor or
pool hall; a tavern or pub; any restaurant with a full-service kitchen
(ic., this restriction does not apply to businesses such as a coffee
house or sandwich shop); a firearms shooting range or any other use
which creates or causes excessive noise; a theater; a pet store or other
establishment housing animals; a flea market, a warehouse; a facility
which performs on-site dry cleaning; a gas station; or a facility which
performs on-site auto repair. The Residentia] Parcel Owners shall be
entitled to all legal or equitable relief to prevent a violation of the
foregoing restrictive covenant.

222 The Commercial Parcel Owner shall be permitted to install, erect, operate, maintain
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and replace from time to time lighted signs affixed to the Building and adjacent to the Comimercial
Parcel (cach, a “Permitted Sign”) provided, however, (i) each Permitted Sign is aesthetically
compatible with the facade and exterior of the Building, and (ii) each Permitted Sign shall only
identify the name, trade name and/or logo of the tenant or occupant of the Commercial Parcel and its
telephone number.

223 The following types of signs and sign components are not permitted:
(i) Moving or rotating signs.
(it} Noise making devices,
¢ii)  Bxposed components including wiring and raceways.
(iv) ) Odor producing devices.
(v) Synesed neon, exposed lamps.

(vi)  Flashing 4r blinking signage.

ARTICLE XXIII
Notices

231 All notices, demands, electior’s or other communications required, permitted or
desired to be served hereunder (*Notices™) shaii e, in writing and shall be delivered in person or

mailed as certified or registered mail, postage prepaid, return receipt requested, addressed as below
stated:

For Notices to the Residential Parcel Owners: Steveti h.. Norgaard
493 Duane <treer Suite 400
Glen Ellyn, Mlianis) 60137

For Notices to the Commercial Parcel Owner: Steven K. Norgaard

493 Duane Street, Suite 400
Glen Ellyn, lliinois 60137

The foregoing notwithstanding, at such time as any portion of the Property is submitted to tie Act,
Notices to the Owners of such portion of the Property shall be delivered or mailed, as aforesaid, to
any officer, director or managing agent of the applicable Condominium Association to such address
as may appear in any public record instead of the addresses set forth above. Any Commercial
Mortgagee shall have the right to cure any default by any Commercial Owner and such right to cure

shall continue for thirty (30) days following the receipt by such Commercial Mortgagee of the notice
of such defauit.

232  So long as any portion of the Property remains subject to the Act, (i) the Owner of the
other portions of the Property may, but shall not be obligated to, give personal notice to any Unit
Owner, notice to the Condominium Association hereby being deemed sufficient and effective notice
to all Unit Owners of such portions of the Property subject to the Act, and (if) the Condominium
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Association alone shall be empowered to give notive on behalf of any or all Unit Owners with respect
to the applicable portion of the Property under this Declaration, which notice shall be binding on
such Unit Owners.

23.3  Any Notice mailed as aforesaid shall be deemed received three (3) business days after
deposit in the United States mail, or upon actual receipt, whichever is carlier. Addresses for service
of Notice may be changed by written notice served as hereinabove provided at least thirty (30) days
prior to the effective date of such address change. Nothing herein contained, however, shall be
construed to preclude service of any Notice in the same manner that service of a summons or legal
process may be made.

ARTICLE XXIV
Limitation of Liability

24.1 Eaca Owner of a portion of the Property shall use reasonable diligence in performing
the services required of sich Owner, but shall not be liable for interruption or inadequacy of service,
ot for loss or damage to property or injury {including death) to any person as a result of interruption
or inadequacy of service otlier)than in the case of gross negligence or willful misconduct. Each
Owner obligated to furnish services hereunder is reserved the right to curtail or balt the performance
of any services hereunder at any time reasonable respects for a reasonable period to time to make
necessary repairs ot in the case of an Emergency Situation.

242 In the event of any conveyaice or divestiture of title to any portion of or interest in
any portion of the Property: (i) the Owner whe'1s divesied of title shall be entirely freed and relieved
of all covenants and obligations thereafter accraiuy hereunder but only with respect to any such
portion or interest conveyed or divested, and (ii) tiic grntee of the person or persons or other entity
or entities who succeed to title shall be deemed to have‘asiumed all of the covenants and obligations
of the Owner of such portion or interest thereafter accruing hreunder, until such grantee or successor
is itself freed and relieved therefrom as hereinabove provided in. this Section, and then any such
grantee’s or successor’s grantee or successor shall thereafter be sn borad.

243  The enforcement of any rights or obligations contained in ais Declaration against an
Owner of any portion of the Property shall be limited to the interest of such Owner in the Property.
No judgment against any Owner of any portion of the Property shall be subjact to execution on, or be
2 lien on any assets of, such Owner other than such Owner’s inferest in the Property.

ARTICLE XXV
General

25.1 In fulfilling obligations and exercising rights under this Declaration, each Owner
shall cooperate with the other Owners to promote the efficient operation of each respective portion of
the Property and the harmonious relationship between the Owners and to protect the value of each
Owner’s respective portion, estate or interest in the Property. To that end, each Owner shall share
information which it possesses relating to matters which are the subject of this Declaration, except
such information as such Owner may reasonably deem confidential or which may be the subject of
litigation and which such Owner is prohibited from revealing pursuant to court order. From time to
time after the date hereof, each Owner shal} furnish, execute and acknowledge, without charge
(except where elsewhere provided herein) (i) such other m#truments, documents, materials and
information as any other Owner may reasonably request in order to confirm such requesting Owner
the benefits contemplated hereby, but only so long as any such request does not restrict or abridge the
benefits granted the other Owner hereunder or increase such Owner’s burdens hereunder; and (ii)
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such grants of Easements to and agreement with utility companics as any other Owner may
reasonably request in order to enable such utility company to furnish utility services are required by
such QOwner, provided that the Commercial Mortgagees which hold any Commercial Mortgage on the
portions of the Property on which such Easement is granted have first consented in writing to such
Easements.

252  The illegality, invalidity or unenforceability under law of any covenant, restriction- or
condition or any other provision of this Declaration shall not impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of this Declaration.

25 3. The headings of Articles in this Declaration are for convenience of reference only and
shall not'in &y way limit or define the content, substance or effect of the Articles.

254 “Ecopt as otherwise provided herein (including, without limitation, Article XX
(Amendments To L<claration By Declarant) hereof), this Declaration may be amended or terminated
only by an instrument sigaed by the Owners. So long as any portion of the Property is submitted to
the Act, the Condomiudim- Association administering such portion of the Property may, by its
authorized officers, execute il amendments to or any termination of this Declaration on behalf of ali
Unit Owners in such portion of the Property, which amendments or termination shall be binding on
all Unit Owners. Any amendmert to'or termination of this Declaration shall be recorded with the
Recorder.

255 The covenants, conditions ud restrictions contained in this Declaration shall be
enforceable by the Owners and their respective successors and assigns for a term of forty (40) years
from the date this Declaration is recorded, aftzr. which time said covenants, conditions and
restrictions shall be automatically extended withowt [rither act or deed of the Owners, except as may
be required by law and as provided below, for successive periods of ten (10) years each, subject to
amendment or termination as hereinabove set forth in Aiticle XX (Amendments To Declaration By
Declarant) or this Section 25.4; provided, however, thac thig DNeclaration, and all Easements,
covenants, conditions and restrictions contained herein, shall ermirate and be deemed abrogated
upon the demolition or destruction of all of the Improvements and o< failure to restore or rebuild the
same within five (5) years after-such demolition or destruction. If ans to'the extent that any of the
covenants would otherwise be unlawful or void for violation of (a) the rale 2gainst perpetuities, (b)
the rule restricting restraints on alienation, or (c) any other applicable statwiz or common law rule
analogous thereto or otherwise imposing limitations upon the time for which such covenants may be
valid, then the provision concerned shall continue and endure only until the expirationof a period of
twenty-one (21) years after the date of the Jast to survive of the class of persons consisting of all of

the lawful descendants of Richard M. Daley, Mayor of the City of Chicago, living at the Savs of this
Declaration.

25.6  All the Easements, covenants, restrictions and conditions herein contained shall run
with the land and shal) inure to the benefit of and be binding upon Declarant and each subsequent
holder of any interest in any portion of the Property and their grantees, mortgagees, heirs, successors,
personal representatives and assigns with the same full force and effect for all purposes as though set
forth at length in each and every conveyance of the Property or any part thereof or interest therein.

257 Easements cteated hereunder shall not be presumed abandoned by nonuse or the
occurrence of damdge or destruction of a portion of the Improvements subject to an Easement unless
the Owner benefitted by such Easement states in writing its intention to abandon the Easement or
unless the Easement has been abandoned for an uninterrupted period in excess of two (2) years.
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25.8 The parties hereto acknowledge that this Declaration and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago, County of
Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, be
governed, construed, applied and enforced in accordance with the laws of Ilinois including, without
Limitation, matters affecting title to all real property described herein.

259  This Declaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or enfity as a third-party beneficiary (except the
Commercial Mortgagees) under any statutes, laws, codes, ordinances, rules, regulations, orders,
decrees or otherwise.

75.10. Bach provision of the Recitals to this Declaration and each Exhibit attached hereto is
hereby incofprrated in this Declaration and is an integral part hereof.

25.11 'No chirges shall be made for any Easements or rights granted hereunder or for any

services provided heievider unless otherwise provided or permitted under the terms of this
Declaration.

~—

[Execution page follows]
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[N WITNESS WHEREOF, Declarant, has executed this Declaration of Covenants,
Conditions, Restrictions and Easements as of the date above first written.

Chicago Avenue West, LLC

o L D00

Name: Peter N. Allen
Its: Manager

STATE OF ILLINGIN))
)82,
COUNTY OFDWot )

L SreveEs W . Nprehta , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT Peter N. Allen, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as Manager of Chicago Avenue West,
LLC, appeared before me this day in persop and acknowledged that he signed, sealed and delivered
the said instrument as his own free and voluitary act, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this ____? ﬂ% Ju ne , 2010.
Notary Fublic /;/ L

My Commission Expires:
AAAAAAARANARANANRANAPNARAS )

3 __OFFICIAL SEAL ;

; STEVEN K NORGAARD ,
$  NOTARY PUBLIC - STATE OF ILLINOIS
Y COMMISSION EXPIRES: 08105111
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MORTGAGEE'S CONSENT

PLAZA BANK, as mortgagee under that certain Mortgage recorded September 4, 2009, as
Document Number 0924705023, assignee under and that certain Assignment of Leases and Rents
recorded September 4, 2009, as Document Number 0924705024, and as mortgagee under that
Certain Mortgage recorded October 27, 2009, as Document Number 0930018121, all recorded
against the real estate commonly known as 2804 W. Chicago Avenue, Chicago, Illinois 60622,
hereby consents to the foregoing Declaration of Covenants, Conditions, Restrictions and Easements.

Pr.ATA BANK

1
JASY!

SONIA 7. GONZALEY /[ /
5

T VICE 1-'xzsm?ﬁ_T [~
Dated: MAY 25, 20.¢-

STATE OF ILLINOIS )
)SS.
COUNTY OF _cogK )

1, DOROTHY SKALSKA , a Notary Pubiic in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT SONIA V. GONZAwET _ , of PLAZA BANK, personally
known to me to be the same person whose name is snbscriberd to the foregoing instrument as
VICE PRESIDENT of PLAZA BANK, appeared before me this duy.in person and acknowledged
that he signed, sealed and delivered the said instrument as his own free ~iod voluntary act, for the uses
and purposes therein set forth.

Given under my hand and Notarial Seal this_25th _ day of May'. .- 2010.
! _‘ . ‘ ' :
%%7 D ol
Notary Public Y =
My Commission Expires: M“: [-:";{L VOUPRIN
j ‘ "OFFICIAL SEAL”
/& f &0u &  Dorothy E Skalska

Notary Public, State of illinois
% Gomn?':ssion gﬁgires 2!“1 8/2011 |
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EXHIBIT “A”

LEGAL DESCRIPTION
OF
2804 W. CHICAGO AVENUE, CHICAGO, IL 60622

THE EAST 6.75 FEET OF LOT 3 AND LOT 2 (EXCEPT THE EAST 7.65 FEET THEREOF) IN
0SGOOD AND MUIR’S SUBDIVISION OF THE EAST ' OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 1, SECTION 1, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS:

PIN NOS. Yo-01-326-065-0000
16-1-326-058-0000 (part of the property in question and other property)
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EXHIBIT “B”

LEGAL DESCRIPTION
OF
RESIDENTIAL PARCELS
OF
2804 W. CHICAGO AVENUE, CHICAGO, 1L 60622

THE EAST 6.75 FEET OF LOT 3 AND LOT 2 (EXCEPT THE EAST 7.65 FEET THEREOF) IN
0SGOOD AND MUIR’S SUBDIVISION OF THE EAST % OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 1, SECTION 1, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS;

EXCEPTING THEREFROM COMMERCIAL SPACE DESCRIBED AS FOLLOWS:

THAT EROPERTY AMD SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 19.48 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 3348 FEET ABOVE CHICAGO CITY
DATUM, LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF A TRACT: COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT, THENCE
SOUTH ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF 46.91 FEET; THENCE
EAST AT RIGHT ANGLES TO THE SAID EAST LINE A DISTANCE OF 1.49 FEET TO A
POINT ON THE VERTICAL LINE OF INTERSECTION OF THE INTERIOR FACES OF TWO
WALLS OF A FOUR STORY BRICK AND CUNCRETE BLOCK BUILDING COMMONLY
KNOWN AS 2804 WEST CHICAGO AVENUL W CHICAGO, BEING THE POINT OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED: THENCE ALONG THE INTERIOR
FACES OF THE WALLS OF THE ENCLOSED SPACE HLREIN, THE FOLLOWING COURSES
AND DISTANCES; ALL AT RIGHT ANGLES TU EACH OTHER UNLESS NOTED
OTHERWISE EAST, A DISTANCE OF 6.51 FEET, SOUTH, A DISTANCE OF 0.30 FEET;
EAST, A DISTANCE OF 5.05 FEET, SOUTH, A DISTANCE) OF 4.13 FEET; EAST, A
DISTANCE OF 5.52 FEET; SOUTH, A DISTANCE OF 14.11 FEET:/WEST, A DISTANCE OF
3.84 FEET; SOUTH, A DISTANCE OF 1.05 FEET; EAST, A DISTANCE (F 3.87 FEET; SOUTH,
A DISTANCE OF 1.47 FEET; EAST, A DISTANCE OF 3.86 FEET; SOUTH.-A DISTANCE OF
10.88 FEET; WEST, A DISTANCE OF 7.74 FEET; SOUTH, A DISTANCE CF 104 FEET; EAST,
A DISTANCE OF 7.73 FEET; SOUTH, A DISTANCE OF 4.76 FEET, WEST, A LLiSTANCE OF
7.67 FEET; SOUTH, A DISTANCE OF 1.03 FEET; EAST, A DISTANCE OF 7.66 FEET; SOUTH,
A DISTANCE OF 12.05 FEET; WEST, A DISTANCE OF 3.85 FEET; SOUTH, A DISTANCE OF
1.03 FEET; WEST, A DISTANCE OF 3.85 FEET; SOUTH, A DISTANCE OF 1.07 FEET; EAST,
A DISTANCE OF 3.80 FEET; SOUTH, A DISTANCE OF 11.52 FEET; WEST, A DISTANCE OF
073 FEET, SOUTH, A DISTANCE OF 6.32 FEET; WEST, A DISTANCE OF 1.65 FEET;
SOUTH, A DISTANCE OF 191 FEET; EAST, A DISTANCE OF 1.17 FEET; SOUTH, A
DISTANCE OF 4.13 FEET; WEST, A DISTANCE OF 10.23 FEET; NORTHWEST ALONG A
LINE MAKING AN ANGLE OF 106 DEGREES 00 MINUTES 00 SECONDS MEASURED
COUNTER-CLOCKWISE EAST TO NORTHWEST FROM THE LAST DESCRIBED COURSE,
A DISTANCE OF 1.22 FEET; WEST ALONG A LINE MAKING AN ANGLE OF 106 DEGREES
00 MINUTES 00 SECONDS MEASURED CLOCKWISE SOUTHEAST TO WEST FROM THE
LAST DESCRIBED COURSE, A DISTANCE OF 1,09 FEET; NORTHWEST ALONG A LINE
MAKING AN ANGLE OF 106 DEGREES 00 MINUTES 00 SECONDS MEASURED COUNTER-
CLOCKWISE EAST TO NORTHWEST FROM THE LAST DESCRIBED COURSE, A
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DISTANCE OF 8.13 FEET; NORTHEAST, A DISTANCE OF 0.33 FEET; NORTHWEST, A
DISTANCE OF 1.23 FEET; SOUTHWEST, A DISTANCE OF 0.31 FEET; NORTHWEST, A
DISTANCE OF 5.09 FEET; NORTH ALONG A LINE MAKING AN ANGLE OF 165 DEGREES
00 MINUTES 00 SECONDS MEASURED COUNTER-CLOCKWISE SOUTHEAST TO NORTH
FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 2,73 FEET; WEST, A DISTANCE
OF 0.19 FEET; NORTH, A DISTANCE OF 58.93 FEET TO THE POINT OF BEGINNING.

PIN NOS. 16-01-326-065-0000
16-01-326-058-0000 (part of the property in question and other property)
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EXHIBIT “C”

LEGAL DESCRIPTION
OF
COMMERCIAL PARCEL
OF
2804 W. CHICAGO AVENUE, CHICAGO, IL 60622

THAT PART OF THE EAST 6.75 FEET OF LOT 3 AND LOT 2 (EXCEPT THE EAST 7.65 FEET
THEREOF) IN 0SGOOD AND MUIR’S SUBDIVISION OF THE EAST % OF THE SOUTHEAST
1/4 OF Tt% SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 1, SECTION 1,
TOWNSHIF 26 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

THAT PROPERTY. AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLAWNE [.OCATED 19.48 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HOZIZONTAL PLANE LOCATED 33.48 FEET ABGVE CHICAGO CITY
DATUM, LYING WITHIN  THR BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF A TRACT: COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT, THENCE
SOUTH ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF 46.91 FEET; THENCE
EAST AT RIGHT ANGLES TO TdF SAID EAST LINE A DISTANCE OF 1.49 FEET TO A
POINT ON THE VERTICAL LINE COF INTERSECTION OF THE INTERIOR FACES OF TWO
WALLS OF A FOUR STORY BRICK 4ND CONCRETE BLOCK BUILDING COMMONLY
KNOWN AS 2804 WEST CHICAGO AYENUE IN CHICAGO, BEING THE POINT OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED: THENCE ALONG THE INTERIOR
FACES OF THE WALLS OF THE ENCLOSED SPACE HEREIN, THE FOLLOWING COURSES
AND DISTANCES; ALL AT RIGHT ANGLES TQ. EACH OTHER UNLESS NOTED
OTHERWISE EAST, A DISTANCE OF 6.51 FEET; SOUTH, A DISTANCE OF 0.30 FEET;
EAST, A DISTANCE OF 5.05 FEET; SOUTH, A DISTANCE OF 4.13 FEET; EAST, A
DISTANCE OF 5.52 FEET; SOUTH, A DISTANCE OF 14.11. FEZET; WEST, A DISTANCE OF
3.84 FEET; SOUTH, A DISTANCE OF 1.05 FEET; EAST, A DISTA NCE OF 3.87 FEET; SOUTH,
A DISTANCE OF 1.47 FEET; BEAST, A DISTANCE OF 3.86 FEET; SOUTH, A DISTANCE OF
10.88 FEET; WEST, A DISTANCE OF 7.74 FEET, SOUTH, A DISTANCE OF 1.04 FEET; EAST,
A DISTANCE OF 7.73 FEET; SOUTH, A DISTANCE OF 4.76 FEET; WiST, A DISTANCE OF
7.67 FEET; SOUTH, A DISTANCE OF 1.03 FEET; EAST, A DISTANCE OF 7.65 FEET; SOUTH,
A DISTANCE OF 12.05 FEET; WEST, A DISTANCE OF 3.85 FEET; SOUTH, a4 ZISTANCE OF
1.03 FRET; WEST, A DISTANCE OF 3.85 FEET; SOUTH, A DISTANCE OF 1.07 rEET; EAST,
A DISTANCE OF 3.80 FEET; SOUTH, A DISTANCE OF 11.52 FEET; WEST, A DS TANCE OF
0.73 FEET, SOUTH, A DISTANCE OF 6.32 FEET, WEST, A DISTANCE OF 1.65 FEET;
SOUTH, A DISTANCE OF 191 FEET; EAST, A DISTANCE OF 1.17 FEET; SOUTH, A
DISTANCE OF 4.13 FEET, WEST, A DISTANCE OF 10.23 FEET; NORTHWEST ALONG A
LINE MAKING AN ANGLE OF 106 DEGREES 00 MINUTES 00 SECONDS MEASURED
COUNTER-CLOCKWISE EAST TO NORTHWEST FROM THE LAST DESCRIBED COURSE,
A DISTANCE OF 1.22 FEET; WBST ALONG A LINE MAKING AN ANGLE OF 106 DEGREES
00 MINUTES 00 SECONDS MEASURED CLOCKWISE SOUTHEAST TO WEST FROM THE
LAST DESCRIBED COURSE, A DISTANCE OF 1.09 FEET; NORTHWEST ALONG A LINE
MAKING AN ANGLE OF 106 DEGREES 00 MINUTES 00 SECONDS MEASURED COUNTER-
CLOCKWISE EAST TO NORTHWEST FROM THE LAST DESCRIBED COURSE, A
DISTANCE OF 8.13 FEET:; NORTHEAST, A DISTANCE OF 033 FEET; NORTHWEST, A
DISTANCE OF 1.23 FEET, SOUTHWEST, A DISTANCE OF 0.31 FEET; NORTHWEST, A
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DISTANCE OF 5.09 FEET; NORTH ALONG A LINE MAKING AN ANGLE OF 165 DEGREES
00 MINUTES 00 SECONDS MEASURED COUNTER-CLOCKWISE SOUTHEAST TO NORTH
FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 2.73 FEET; WEST, A DISTANCE
OF 0.19 FEET; NORTH, A DISTANCE OF 5§93 FEET TO THE POINT OF BEGINNING.

PIN NOS. 16-01-326-065-0000
16-01-326-058-0000 (part of the property in question and other property)
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