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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS:
RECIPROCAL EASEMENT AGREEMENT

THIS DECLARATON OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS: RECIPROCAL
EASEMENT AGREEMENT is made and entered into as of the 25" day of May, 2010, by 2303 W. ROSCOE,
LLC, an lllinois limited liability company {'Declarant").

RECITALS:
A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have the
meanings set forth in Aiticle i hereof.
B. Declarant is tne owner of the Residential Parcel situated in Chicago, Cook County,

lfinois, and fegally described on Exiiibit "B" attached heretc and made a part hereof.

C. Declarant is also the owner of the Commercial Parcel situated in Chicago, Cook County,
liinois, and legally described on Exhibit "C"(attached hereto and made a part hereof. Declarant may be
referred to herein as "Commercial Declarant” Gr “Kesidential Declarant” when referencing the respective
Commercial or Residential Parcels.

D. The Residential Parcel and the Commicrzial Parcel together make up the Total Parcel
situated in Chicago, Cook County, lllinois, and legally descrioed en Exhibit "A" attached hereto and made
a part hereof.

E. The Total Parcel is improved with a three (3) stcry bui'ding (the “Building") which
contains the Residential Parcel and the Commercial Parcel.

F. The Residential Parcel, being a portion of the Total Parcel! inclddes portions of the
basement level, portions of the first floor fevel, and all of the second (2nd)} through third (3rd) floors of
the Building. The Residential Parcel contains two (2) residential condominium units, ar outdoor parking
area containing four (4) parking space condominium units, and ancillary improvements. Uediziant intends
to submit the Residential Parcel to the Act.

G. The Commercial Parcel, being a portion of the Total Parcel, includes portions ‘¢t the
basement and first floor levels of the Building and contains approximately ONE THOUSAND NINE
HUNDRED square feet (1,900 sq.ft.} of commercial space and ancillary amenities and improvements.
Declarant intends to retain ownership of the Commercial Parcel at this time, but reserves the right to sell
and convey the Commercial Property to a third party, which may be an affiliate of Declarant at some time
in the future, as determined by Commercial Declarant. Declarant or its successors and/or assigns may
submit the Commercial Parcel to the Act.

H. After the date hereof, Declarant may, in the sole discretion of Declarant, vertically and
horizontally subdivide the Residential Parcel and the Commercial Parcel substantially as follows: (i) one or
more Lots containing the Residential Parcel and the improvements located therein and thereon; and (i}
one or more Lots containing the Commercial Parcel and the improvements located therein and thereon.

2
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I The Residential Property and the Commercial Property collectively comprise a multi-
use, integrated development with each Property being structurally and functionally dependent on the
other, to some extent, for structural support, enclosure, ingress and egress, utility services and other
facilities and components necessary for the operation and use of the Residential Property and the
Commercial Property.

1 A drawing or drawings depicting the respective locations of portions of the Residential
Parcel and the Commercial Parcel within the Building may be attached hereto as Exhibit "D" and made a
part hereof, either at the time this Declaration is recorded, or subsequent to recording the Declaration as
an amendrent hereto.

K. Declarant desires by this Declaration to provide for the efficient operation of the
Residential Property)and the Commercial Property and to assure the harmonious relationship of the
owners of each, by oroviding for, declaring and creating certain easements, covenants and restrictions
benefiting and burdenirig *ite Residential Property and the Commercial Property to the extent provided
herein.

NOW, THEREFORE, Deciarant hereby declares that the Total Property and any part thereof is and
shall be owned, held, mortgaged, lecsed, transferred, assigned, sold, conveyed and accepted subject to
this Declaration. Declarant does hereuy Juither declare that this Declaration and each of the following
provisions, easements, covenants, conditions, testrictions, burdens, uses, privileges and charges set forth
herein or created hereunder shall exist at all tiri:es hereafter amongst, and be binding upon and inure, to
the extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest in or
to any portion of, or interest or estate in, the Total Prorarty and each of the faregoing shall run with the
tand subject to this Declaration.

ARTICLE |
INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated by reference in the bedy.of this Declaration as if
fully set forth herein.

ARTICLE N
DEFINITIONS
21 "Act” means the Condominium Property Act of the State of Illincis in effect on tae Jdate
hereof, as amended from time to time.
2.2 "Architect” has the meaning set forth in Article XV hereof,
2.2(a) “Building" The structure containing the Units and the Commercial Property, as

shown by the surveys depicting the respective floors of the structure.

2.2(b) “City” The City of Chicago, llinois.

3
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23 "Commercial Improvements” means all improvements now or hereafter constructed
within and wupon the Commercial Parcel. In the event of any reconstruction of the Commercial
Improvements pursuant to Article X, Article XIV or Articte XXI, the Commercial Improvements shall
include any such improvements reconstructed on the Commercial Parcel,

24 "Commercial Parcel" means the portion of the Total Parcel legally described on Exhibit
"C" attached hereto, provided that following a subdivision of the Residential Parcel and the Commercial
Parcel, if any, the Commercial Parcel shall mean the Lot or Lots substantially comprising the property
legally described on Exhibit "C" attached hereto, as said Lot or Lots are designated on a recorded
Subdivisior Rlat,

2.5 "Commerciai Property” means, collectively, the Commercial Parcel and the Commercial
Improvements anu ¢ther related incidental portions of the Total Property, which are not a portion of the
Residential Property.

2.5(1) "Commerriai Space” means any portion of the Commercial Property, whether or not
separately demised, which maies un a separate Commercial unit or facility intended for use or use by a
single or multiple businesses. All o1 mast of the Commercial Property may consist of Commercial Space or
Commercial Spaces. A Commercial Sf)ace 'may be leased to one or more separate tenants.

2.6 "Common Elements" mecans all portions of the Condominium Property and any
easements appurtenant to the Condominium Pioperty, except the Units.

2.7 "Common Expenses" means the cestsand expenses attributable to services provided to
the Building which benefit both the Commercial” Property/Owners and the Condominium
Property/Owners or the Maintenance of any Facilities thal sérve both the Commercial Property and the
Condominium Property. Respective shares of the Common Expznzes may be referred to the "Percentage
Share”, "Commercial Percentage Share of 25%", "Commercial Property Share”, "Residential Percentage
Share”, "Residential Property Share” or similar descriptions as contextually implicated.

2.7{1) "Common Walls, Floors and Ceilings"” means all commor-stractaral and partition walls,
floors and ceilings now or hereafter situated on or adjoining the Residential Property and the Commercial
Property, or located on one Property but forming the walls, floors or ceilings of the cther Property,

2.3 "Condominium Association” means an IHinois not-for-profit corporaticnicimed for the
purpose of administering the Residential Property or the Commercial Property, as the zas¢_may be,
pursuant to the Act.

2.9 "Condominium Declaration" means the declaration of condominium ownership and of
easements, restrictions, covenants and by-laws which submits the Residential Property or the
Commercial Property, as the case may be, to the provisions of the Act.

2.10 "Condominium Property” means the Residential Property or the Commercial Property,

as the case may be, from and after its submission to the Act and so long as it has not been withdrawn
from the Act.

21 "Creditor Owner", except where otherwise defined hereunder in a specific context,
means an Owner to whom a payment of money or other duty or obligation is owed under this Declaration

4
Declaration of Covenants, Conditions, Restrictions and Easements:
Reciprocal Easement Agreement



1016518091 Page: 5 of 59

UNOFFICIAL COPY

by the other Owner which has failed to make such payment or to perform such duty or obligation as and
when required hereunder, after the expiration of any notice and cure period.

2.12 “Declarant” means 2303 W. Roscoe, LLC, an Ilfinois limited liability company, or any
Mortgagee succeeding to all of the rights of 2303 W. Roscoe, |.LC under this Declaration pursuant to a
collateral assignment of 2303 W. Roscoe, LLC 's rights hereunder, and any other person or entity
designated by 2303 W. Roscoe, LLC, as a successor Declarant(s).

2.13 "Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Fasements: Reciprocal Easement Agreement, including all exhibits, amendments and supplements
hereto.

2.14 —_/Drfault Rate" means the interest rate applicable to any sums owed by a Defaulting
Owner to a Creditor/Cw ner pursuant to this Declaration as further described in Section 11.5 hereof.

2.15 "Defautirig-Owner", except where otherwise defined hereunder in a specific context,
means an Qwner who has failed o make a payment of money owed under this Declaration to the other
Owner or who has failed to perform any of its duties or obligations as and when required under this
Declaration, after the expiration of aty applicable notice and cure period.

2.16 "Depositary" has the meariing sat forth in Article XVI of this Declaration.

2.17 “Easements” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and previsizns of this Declaration.

2.18 "Emergency Situation" means a situativr: {1}, impairing or imminently likely to impair
structural support of the Facilities or the Improvements; ot (i} causing or imminently likely to cause
bodily injury to persons or substantial physical damage to all or i1y portion of the Improvements or any
property within or about the Total Property; or (ili) which is otherv/ise Jefined hereunder in a specific
context as an Emergency Situation. The duration of an Emergency Situz%ira. shall be deemed to include
the time reasonably necessary to remedy the Emergency Situation.

2.19 "Facilities” means all components of the Building, and any replacements or
substitutions therefore, of the equipment, machinery, systems and the like now or heréafier existing for
the Improvements, including, without limitation, those relating to chilled and heatiigChot water,
condenser water, central air handling and fan, temperature control, security, domestiz’ water, fire
protection, sanitary waste, storm water, electrical, gas, life safety, detector and alarm, master satellite,
cable television system, master antenna, emergency power, telephone, trash removal and other utility
systems now or hereafter forming a part of the Total Property and designed or utilized to furnish utility
and other services to any portion of the Total Property, including but not limited to: air intake valves and
ducts, annunciators, antennae, boilers, boxes, brackets, cabinets, cables, chutes, coils, compactors,
compressors, computers, conduits, controls, control centers, cooling towers, couplers, dampers, devices,
ducts, equipment, fans, fixtures, generators, grease traps, hangers, heat traces, heat exchangers,
indicators, functions, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers,
starters, switches, switchboards, systems, tanks, transformers, valves, wiring and the like.

2.20 "First Commercial Mortgage" means the first mortgage, and all amendments,
supplermnents and extensions thereto, encumbering the Commercial Property from time to time.

5
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2.21 “First Commercial Mortgagee" means the holder of a First Commercial Meortgage.
2.22 “First Mortgage" means the First Residential Mortgage or the First Commercial
Mortgage.

2.23 "First Mortgagee” means the First Residential Mortgagee or the First Commercial
Mortgagee.

2.24 "First Residential Mortgage” means the first mortgage, and all amendments,
supplemeris.and extensions thereto, encumbering the Residential Property from time to time and made
by Declarani’cr any person or entity succeeding Declarant as the developer of all or substantially all of the
Residential Parel, First Residential Mortgage does not include a mortgage encumbering a Unit made by a
Unit Owner othier'than Declarant or any person or entity succeeding Declarant as the developer of all or
substantially all ot the Fesidential Parcel.

2.25 "First Residential Mortgagee" means the holder of a First Residential Mortgage.

2.26 "Improvements”/means any and all buildings, structures, Facilities, suppoit structures,
fixtures, pavement or other improvements now or at any time hereafter constructed or situated upon,
within or under all or any portion of the 7ol Parcel and any and all replacements, renewals, additions or
modifications thereto; and which inciudes the Residential Improvements and the Commercial
Improvements.

2.27 "Lot” means a Lot designated on a-Subdivision Plat (as described in Section 20.1), if any.

2.28 "Maintenance” or "Maintaining” or “Maintain" means and includes operation,
maintenance, repair, reconditioning, refurbishing, resurfading, reconfiguration, inspection, testing,
cleaning, painting, installation and replacement when necessary or desirable, and includes the right of
access to and the right to remove from the improvements portions of Facilities for any of the ahove
purposes, subject, however, to any limitations set forth elsewhere in this Declaration.

2.29 "Owner"” means either the Owner(s) of the Residential Properiy ¢ the Owner(s) of the
Commercial Property, as the context requires and includes such parties' successars, assigns, tenants,
agents, licensees, employees and affiliates, and any such tenants' agents, employres and affiliates.
"Owners” means collectively, the Owner{s} of the Residential Froperty and the Quriris) of the
Commercial Property and includes their successors, assigns, tenants, agents, licensees, emplivees and
affiliates, and any such tenants' agents, employees and affiliates.

2.30 "Owner of the Residential Property" means the person or entity (or persons or entities
if more than one) at any time in question, holding fee simple title to the Residential Property and includes
such parties’ successors, assigns, tenants, agents, licensees, empioyees and affiliates, and any such
tenants’ agents, employees and affiliates. If and so long as the Residential Property, or any portion
thereof, has been submitted to and remains subject to the provisions of the Act, the Owner of the
Residential Property, or such portion thereof, shall mean collectively, the Condominium Association
which is made up of all of the Unit Owners in and to the Residential Property (or such portion thereof
subject to the Act) and not the Unit Owners individually.

231 "Owner of the Commercial Property” means the person or entity {or persons or entities
if more than one} at any time in question, holding fee simple title to the Commercial Property and
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includes such parties' successors, assigns, tenants, agents, licensees, invitees, employees, and affiliates,
and any such tenants' agents, employees and affiliates. If and so long as the Commercial Property, or any
portion thereof, has been submitted to and remains subject to the provisions of the Act, the Owner of the
Commercial Property, or such portion thereof, shall mean collectively, the Condominium Association
which is made up of all of the Unit Owners in and to the Commercial Preperty {or such portion thereof
subject to the Act) and not the Unit Owners individually.

2.32 “Recorder” means the Recorder of Deeds of Cook County, lllinois.

2.35 "Residential Improvements" means all improvements now or hereafter constructed
within and unon the Residential Parcel. In the event of any reconstruction of the Residential
Improvemeris pursuant to Article X or Article XiV, the Residential Improvements shall include any such
improvements recanstructed on the Residential Parcel.

234 "Resicential Parcel” means the portion of the Total Parcel legally described on Exhibit
"B" attached hereto, providad-that following the subdivision of the Residential Parcel and the Commercial
Parcel, if any, the Residential "aicel shall mean the Lot or Lots substantially comgprising the property
legally described an Exhibit "B" 2{tached hereto, as said Lot or Lots are designated on the recorded
Subdivision Plat.

2.35 “Residential Property” rieany, collectively, the Residential Parcet and the Residential
Improvements.
2.36 “Total Parcel" means collectively, the Residential Parcel and the Commaercial Parcel.

2.37 "Total Property” means collectively, the Residential Property and the Commercial
Property.

2.38 "Unit" or "Condominium Unit" means any portion of the Residential or Commercial
Property submitted to the Act described as a "Unit" in a Condominium Beclaration. A Unit may also he
referred to herein as a Dwelling Unit or a Parking Unit and each shall Lo déarmed to have the same
meaning herein as defined in the Condominium Declaration.

2.39 "Unit Owner" means the person or persons whose estates or interes’s, individually or
coflectively aggregate fee simple ownership of a Unit and shall include any beneficiaricotof a trust,
shareholders of a corporation, members of a limited liability company, or partner of a partnership holding
legal title to a Unit.

2.40 “Unit Ownership” means a part of any portion of the Residential or Commercial
Property submitted to the Act consisting of one Unit and the undivided interest in the Common Elements
attributable thereto.

ARTICLE i
EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

31 The following Easements in, to, under, over, upon, through and about portions of the
Commercial Property in favor of the Residential Property are hereby granted, reserved, declared and
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created (the term "Granted" or "granted” as hereinafter used in describing Easements shall be deemed to
mean "granted, reserved, declared and created"):

{a) A perpetual, non-exclusive Easement in and to all structural members,
footings, foundations, demising walls, common walls, floors and ceilings, columns and
beams and any other supporting components at any time located within or constituting
a part of the Commercial Property and providing support and/or enclosure of (i} the
Residential Improvements, or (i) any Facilities or other portions of the Improvements
with respect to which the Qwner of the Residential Property is granted an Easement
upder this Declaration,

‘b}  An exclusive Easement to maintain encroachments in the event and to
the extent rhat, by reason of the original construction of the Improvements, or any
reconstructionior replacement authorized by the terms of this Declaration of any part of
the tmprovements; or minor surveying errors, or the subsequent settlement or shifting
of any part of the/i\mprovements, any part of the Residential Improvements {including,
without limitation, any talconies or decks primarily located on the Residential Parcel)
encroaches or shall hereziter encroach upon any part of the Commercial Parcel. Such
Easement to maintain encrojichnients shall exist only as long as the encroaching portion
of the Residential Improvemeiitocontinues to exist.

{c) A perpetual, non-exchs've Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Commercial Property, but
not through the Commercial Space{s}, to ti2 extent reasonably necessary: (i) to permit
the Maintenance, restoration or reconstruction’c? the Residential Property as required
or permitted pursuant to this Declaration; (i) to exerlise the Easements set forth in this
Section 3.1; {iii) during an Emergency Situation; (iv) t¢ construct, maintain, substitute or
add additional structural support required by Article Wi hereof; (v} to provide the
services and Maintenance required to be provided by the Owier of the Residential
Property under Article V hereof; or {vi) to enable the Qwner of tie-Residential Property
to perform its obligations under this Declaration. Without limiting tivaforegoing, the
Easement granted in clause {iii} above in this Section 3.1{c} shall includé sich Fasements
for ingress and egress over, on, across and through the Commercial Propatty during an
Emergency Situation as may be necessary for the Residential Property to seuisty and
comply with all applicable faws, statutes, codes, ordinances and governmelital
requirements relating to fire and life safety issues and concerns.

(d) A perpetual, non-exclusive Easement for the use of the Common Walls,
Floors and Ceilings at any time located, in whole or in part, on the Commercial Property
and serving the Residential Property or any part thereof. Motwithstanding the foregoing,
Residential Owner shall not penetrate the Common Walls, Floors and Ceilings for any
residential use whatsoever without the prior written consent of the Commercial Owner.

(¢}  During such time as the Owner of the Commercial Property is a
Defaulting Owner with respect to any of its obligations under this Declaration, to the
extent the Owner of the Residential Property has the right pursuant to this Declaration
to perform such obligations on behalf of the Owner of the Commercial Property and
cure such default, a temporary, non-exclusive Easement for ingress and egress by
persons, vehicles, materials and equipment over, on, across and through the
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Commercial Property to the extent reasonably necessary and for a duration reasonably
necessary to perform such obligations and cure such default.

{f) A perpetual, non-exclusive Easement for the use for their intended
purposes of all Facilities at any time located within or constituting a part of the
Commercial Property and which are (i} directly or indirectly connected to Facilities at
any time located within or constituting a part of the Residential Property and which
provide or shall be necessary or desirable to provide the Residential Property with any
utilities or other services or which may otherwise be reasonably necessary to the
orzmtion and use of the Residential Property, including without limitation any portions
of Wie roof{s} and/or any areas within the walls, ceilings or floors of the Building which
permaaently house any equipment necessary for the operation of the Residential
Propertyani any Facilities in connection therewith, or (i) necessary or desirable for the
Owner of the Fesidential Property to furnish the services and Maintenance required to
be furnished by ths Owner of the Residential Property under Article V hereof.

{8} A perpctlal, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Commercial Property to the
extent reasonably necessary to 0tain access to and from, and to Maintain the Facilities
located on and within ang/or serving the Residential Property. Notwithstanding
anything contained in this Section 3.1/g).to the contrary, the Easements granted in this
Section 3.1{g} may only be exercisedisthe extent no other commercially practicable
means exist to perform the work for whicksuch Easements are granted. The Owner of
the Residential Property shall give the Owner. 3¢ the Commercial Property reasonable,
prior notice before exercising its rights under t41='Section 3.1(g). Any such notice shail
include a reasonably detaited description of the neaseof the work being performed for
which such Easement is necessary, the expected diviation of the exercise of such
Easement rights and the name and contact informatinsTar the contractor(s) and/or
subcontractor(s) performing such work, if any. The Owner ¢f the Residential Property
shall exercise its rights under such Easements in a manner 2s.to cause as little
disturbance in the use and enjoyment of the Commercial Propeny az“may be practical
under the circumstances, and shall not cause any interference with *he business
activities being carried out in any Commercial Space(s). The Owner of the Residential
Property may only exercise its rights under such Easements for a duratiori that is
reasonably necessary to perform the work for which such Easements are grantey.

{h)  Subject to the rights of the Owner of the Commercial Property fcr
ingress and egress to and from the Commercial Property and all entrances related
thereto, a temporary, non-exclusive Easement over, upon and about the exterior walls
and public sidewalks appurtenant to the Building to erect and maintain scaffolds and
other related equipment necessary to inspect, test and Maintain the facade of the
Building and any balconies or decks attached thereto as provided in Section 5.2(c).
Notwithstanding anything contained in this Section 3.1{h) to the contrary, the
Easements granted in this Section 3.1(h) may only be exercised to the extent no other
commercially practicable means exist to perform the work for which such Easements
are granted and provided that access to and from each of the Commercial Property
entrances shall not be obstructed. The Owner of the Residential Property shall give the
Owner of the Commercial Property reasonable, prior notice before exercising its rights
under this Section 3.1(h}. Any such notice shall include 3 reasonably detailed description
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of the nature of the work being performed for which such Easement is necessary, the
expected duration of the exercise of such Easement rights and the name and contact
information for the contractor(s) and/or subcontractor{s) performing such work, The
Owner of the Residential Property shall exercise its rights under such Easements in a
manner as to cause as little disturbance in the use and enjoyment of the Commercial
Property as may be practical under the circumstances, and may only exercise its rights
under such Easements for a duration that is reasonably necessary to perform the work
for which such Easements are granted. The scaffolding shall be located, wherever and
whenever possible, to minimize obstruction of all commercial signage and lighting. The
Ouner of the Commercial Property may, at its option and in its sole discretion, place
ternporary signage, lighting or banners upen the scaffolding and the Owner of the
Residznitial Property shall cooperate and/or cause its contractor(s) and subcontractar(s)
to couprrate with the Owner of the Commercial Property in such placements. The
Owner or e Residential Property shall promptly repair, restore and if necessary
replace, at itssolecost and expense, any portion of the Commercial Property (including,
without limitatior..the portions of the Building fagade and any windows, signage,
awnings or other exte/ior Improvements appurtenant to the Commercial Property) and
any property located tiwe/ein or thereon which is damaged or destrayed in connection
with the exercise of the Easements granted in this Section 3.1{h}, to substantially the
same condition as existed iniipediately prior to the exercise of such Easement rights.
The Qwner of the Residential Propértr shall reattach any signage, lighting or awnings or
other Commercial Improvements which-are removed in conjunction with such fagade
work and shall reattach such items i substantially the same location and in
substantially the same condition as existeaimmadiately prior to their removal,

(i) A non-exclusive easement for in< benefit of the Owner of the
Residential Property for ingress and egress over, upenrand through the Commercial
Property to the extent necessary to permit the initial ¢oviséruction or any reconstruction
of the Residential Improvements and Facilities, including without limitation the
construction of the Condominium Units, common elements ard-cther Improvements
deemed necessary by such Owner and including the right o iccate Residential
Improvements upon the Commercial Property; provided however, inai event shall the
use of such easement by such Owner {i) unreasonably interfere with the use or
enjoyment of the Commercial Property, or {ii} impair the structural integrity of any
Improvements.

(j} A non-exclusive easement for the benefit of the Owner of the Residential
Property for ingress and egress over, upon and through the Commercial Property to the
extent necessary to Maintain the residential plumbing drainage and utility conduits
located above the Commercial portions of the Building, if any. Notwithstanding anything
contained in this Section 3.1{j) to the contrary, the Easements granted in this Section
3.1{j) may only be exercised to the extent no other commercially practicable means
exist to perform the work for which such Easements are granted. The Qwner of the
Residential Property shall give the Qwner of the Commercial Property reasonabie, prior
notice before exercising its rights under this Section 3.1(j) and such rights shall be
exercised at a time mutually agreeable to the parties and any tenants occupying the
Commercial Space(s). Any such notice shall include a reasonably detailed description of
the nature of the work being performed for which such Easement i5 necessary, the
expected duration of the exercise of such Easement rights and the name and contact
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information for the contractor(s) and/or subcontractor(s) performing such work, The
Owner of the Residential Property shall exercise its rights under such Easements in a
manner as to cause as little disturbance in the use and enjoyment of the Commercial
Property as may be practical under the circumstances, and may only exercise its rights
under such Easements for a duration that is reasonably necessary to perform the work
for which such Easements are granted.

32 Each Easement granted under Section 3.1 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Commercial Property shall {i} include such required
rights of inigress and egress, and (1)) be subject {except in an Emergency Situation) to such reasonable
limitations as.the Owner of the Commercial Property may, from time to time after consultation with the
Owner of the esidential Property, impose with respect to the establishment of limited paths of ingress
and egress and lirait:d hours of the day or days of the week during which such Easements may be used to
prevent any unreasonable interference with the use and operation of the applicabie portion of the
Commercial Property andin order to assure the reasonable security of the applicable portion of the
Commercial Property; proided, however, that any such limitations shail not preciude or unreasonably
restrict enjoyment or exercisc of any Easement, and provided further that the Easement granted in
Section 3.1{¢}(iii) shall not be subisct to any such limitation.

33 Easements granted under Section 3.1 shall be binding upon the Commercial Property
and the Owner of the Commercial Propert, and-all of such Easements (a) shall run in favor of and inure
to the benefit of and be appurtenant to the R<sidential Property, and (b} if and so long as the Residential
Property is submitted to the Act, shall be part of th< Common Elements.

3.4 The Owner of the Commercial Property shall have the right, at its sale cost and expense,
to relocate within the Commercial Property, any Facilitiessand Sasements which burden the Commercial
Property and benefit the Residential Property, other than the Fasement granted under Section 3.1{b), so
fong as such relocation does not have a material, adverse effect4ii the Residential Property or the use of
the Residential Property.

ARTICLE IV
EASEMENTS IN FAVOR OF COMMERCIAL
PROPERTY AND GENERAL TERMS

4.1 The following Easements in, to, under, over, upon, through and about pertidns of the
Residential Property in favor of the Commercial Property are hereby granted:

{a} A perpetual, non-exclusive Easement in and to all structural members,
footings, foundations, demising walls, common walls, floors and ceilings, columns and
beams and any other supporting components at any time located within or constituting
a part of the Residential Property and providing support and/or enclosure of (i) the
Commercial Improvements, or {ii}) any Facilities or other portions of the Improvements
with respect to which the Owner of the Commercial Property is granted an Easement
under this Declaration.

(b} An exclusive Easement to maintain encroachments in the event and to
the extent that, by reason of the original construction of the improvements, or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
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the Improvements, or minor surveying errors, or the subsequent settlement or shifting
of any part of the Improvements, any part of the Commercial Improvements encroaches
or shall hereafter encroach upon any part of the Residential Parcel. Such Easement to
maintain encroachments shall exist only as long as the encroaching portion of the
Commercial Improvements continues to exist.

{c) A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Residential Property, but not
through any Dwelling Units, to the extent reasonably necessary (i} to permit the
Malatenance, restoration or reconstruction of the Commercial Property and related
Faciities as required or permitted pursuant to this Declaration, (i) to exercise the
Easerients set forth in this Section 4.1, (iii) during an Emergency Situation, (iv) to
construcy, maintain, substitute or add additional structural support required by Article
VI hereof, v} "o provide the services and Maintenance required to be provided by the
Owner of the<Corimercial Property under Article V hereof, or {vi) to enable the Owner
of the Commercizi Property to perform its obligations under this Declaration. Without
fimiting the foregoing, the Easement granted in clause (i} above in this Section 4.1(c)
shall include such Easements for ingress and egress over, on, across and through the
Residential Property during an Emergency Situation as may be necessary for the
Commercial Property to satisiviand comply with all appiicable laws, statutes, codes,
ordinances and governmental recdirzments relating to fire and life safety issues and
concerns.

{d} A perpetual, non-exclusive asament for the use of the Comman Walls,
Floors and Ceilings at any time located, in who'e 4r in part, on the Residential Property
and serving the Commercial Property or any part tlie/enf. The aforesaid easement rights
shall include, without limitation, the right to use zn7 penetrate the portions of the
Residenttal floor slabs and ceiling siabs which serve to/zficlose or are adjacent to the
Commercial Praperty.

{e)  During such time as the Owner of the Residential Froplrty is a Defaulting
Owner with respect to any of its obligations under this Declaration /Ly ike extent the
Owner of the Commercial Property has the right pursuant to this Declaraticn'to perform
such obligations on behalf of the Owner of the Residential Property and rure, such
default, a temporary, non-exclusive Easement for ingress and egress by noisdns,
vehicles, materials and equipment over, on, across and through the Residential Property
to the extent reasonably necessary and for a duration reasonably necessary to perforn
such obligations and cure such default.

{(fl A perpetual, non-exclusive Easement for the use for their intended
purposes of all Facilities at any time located within or constituting a part of the
Residential Property and which are (i) directly or indirectly connected to Facilities at any
time located within or constituting a part of the Commercial Property and which provide
or shall be necessary or desirable to provide the Commercial Property with any utilities
or other services or which may atherwise be reasonably necessary to the operation and
use of the Commercial Property, including without limitation any partions of the roof(s)
and/or any areas within the walls, ceitings or floors of the Building which permanently
house any equipment necessary for the operation of the Commercial Property and any
Facilities in connection therewith, or (ii) necessary or desirable for the Owner of the
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Commercial Property to furnish the services and Maintenance required to be provided
by the Owner of the Commercial Property under Article V hereof.

(8) A perpetual, non-exclusive easement for ingress and egress by persons,
materials and equipment in, over, on, across and through the Residential Property and
its common areas, including for example and without limitation, roof areas, interior
stairwells and interior hallways or corridors, to the extent reasonably necessary to
obtain access to and from, and to Maintain the Facilities located on and within and/or
serving the Commercial Property,

{h} A perpetual, non-exclusive easement for use by the Owners of the
Coinmreicial Property, in common with the Qwners of the Residential Property, for
vehicuiar'ingress and egress over, upon and through the outdoor parking area of the
Residential i*roperty and for pedestrian ingress and egress over, upon and through the
common elemerts of the Residential Property (including without limitation all
doorways, vestiou.es, stairwells and halls leading to and from the parking area and the
Commercial Property~interior and exterior entrances) to the extent reasonably
necessary for access toand from the Commercial Property and any Parking Units owned
by the Owners of the Commercial Property.

(t} A non-exclusive c2sement for use by the Owners of the Commercial
Property, in common with the Owrors of the Residential Property, for pedestrian
ingress and egress over, upon and througii the basement and first floor level interior
stairwells and hallways, breezeways or cerridars, and exterior sidewalks, in order to
carry, move and transport refuse to the location of the dumpster or refuse area or
refuse Facilities wherever same may be located onché Total Property.

(i} A non-exclusive easement for the bonefit of the Owner of the
Commercial Property for ingress and egress over, upon aid ti rough the Residential
Property to the extent necessary to permit the initial construction or any reconstruction
of the Commercial improvements and Facilities, from time to tme including without
limitation the construction and reconstruction of the Commercial Preg=ity, or portions
thereof, and other Improvements deemed necessary by such Owner {or its'tenants) and
inctuding the right to locate Commercial Improvements and Facilities vpon the
Residential Property; provided however, in no event shall the use of such easem<n oy
such Owner (i) unreasonably interfere with the use ar enjoyment of the Resigertizl
Property, or (i} impair the structural integrity of any improvements. The foregoirg
easement rights shall include, but shali not be limited to, a perpetual easement for the
benefit of the Owner of the Commercial Property (and its tenants) to place, locate and
replace, from time to time, air conditioning compressor units wherever same may be
tocated and to install all lines, ductwork, piping, conduits and small pipes for gas,
electricity and other utilities or services, or to attach fixtures, through the floor slab and
first floor ceiling and other portions of the Building and Residential Property as
necessary. Any penetration of the first floor ceiling {ie, the second floor slab) or the floor
stab [ie, the first floor slab), must not violate any other provisions of this Declaration,
including without limitation, Article 5.2(1} and Article Vi hereof.

(k}  Non-exclusive easements for the henefit of the Owner of the
Commercial Property to use the following portions of the Residential Property: those
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portions of the Residential Property which permanently house certain Facilities which
serve the Commercial Property, including without limitation water meters and sub-
meters, utility components, television and phone cables, mains, conduits, lines, pipes,
stacks, wires and ducts which supply utilities and services to the Commercial Property.
In the event that a separate storage area is, on the Plat of Condominium attached to the
Declaration of Condominium for Clark Courtyard Condominiums, as may be amended
from time to time, delineated in the Storage Room for the use of the Commercial
Property Owner, a non-exclusive easement for the benefit of the Owner of the
Commercial Property to use the Storage Room and access thereto shail be deemed
granted for the benefit of the Owner of the Commercial Property.

{I} A non-exclusive easement for the benefit of the Owner of the Commercial
Properiviand its customers in common with the Owner of the Residential Property for
ingress aii¢"eiress over, upon and through those portions of the Residential Parcel
consisting or Zne'Residential private land, sidewalks and driveways surrounding the
Building, if any, 7il-to the extent reasonably necessary for access to and from the
Commercial Property,

(m) A non-exclusive! easement for the benefit of the Owner of the
Commercial Property for access to the roof of the Building in order to erect, or allow
others to erect, or affix sateiiitz tishes and other communication receiving and
transmitting antennas and devices o the roof of the Building and to run cables from
said satellite dishes through the Building, including without limitation through any
existing shafts and interior portions of any.wa!s, floors and ceilings of the Building as
needed, for purposes of providing services te' the Commercial Property aor portions
thereof, and in connection therewith enter into egrzements and licenses with or grant
easements to the owners and operators of such eqaizment, and the providers of the
services being furnished in connection with such service’;subiect to all applicable laws,
statutes and ordinances. All such devices, equipment and (ables shall be maintained,
repaired or replaced, as needed, by the Owner of the Commérsial Property, or any
tenant or licensee of the Commercial Property. The Owner of the Kesidantial Property
shall not erect or allow others to erect, or affix satellite dishes and oth4; ceinmunication
receiving and transmitting antennas and devices on the roof of the Building if the same
conflicts with or otherwise affects the transmission or reception or use of the aroresaid
communications equipment installed by the Owner of the Commercial Properywdrany
tenant or licensee. Access to the roof may be via any interior stairwell or other ‘onf
access areas of the Building,

() An exclusive right of the Owner of the Commercial Property to erect and
maintain, or allow any tenants to erect and maintain, outdoor cafe-style seating areas
{including without limitation planters, fencing, awnings or canopies) on the street level
sidewalk areas located adjacent to the northern border of the Commercial Property,
provided any required permits or other authorizations required by the City of Chicago
for such use of the public way are obtained by the Commercial Property Owner or its
Tenant(s).

4.2 Each Easement granted under this Article IV which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residential Property shall {i} include such
required rights of ingress and egress, and (ii} be subject (except in an Emergency Situation) to such
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reasonable limitations as the Owner of the Residential Property may, from time to time after consultation
with the Owner of the Commercial Property, impose with respect to the establishment of limited paths of
ingress and egress and limited hours of the day or days of the week during which such ingress/egress
Easements may be used to prevent any unreasonable interference with the use and operation of the
applicable portion of the Residential Property and in order to assure the reasonable security of the
applicable portion of the Residential Property; provided, however, that any such limitations shall not
preclude or unreasonably restrict enjoyment or exercise of any Easement and provided further that the
Easements granted in Sections 4.1(b) and 4.1(c){iii) shall not be subject to any such limitation.

4.3 Easements granted under Section 4.1 shall be binding upon the Residential Property
and the Owrier of the Residential Property, and all of such Easements {a} shall run in favar of and inure to
the benefit Of aiid be appurtenant to the Commercial Property, and {b) shall be for the use of the Qwner
of the Commeidizi Broperty and its successors, assigns, tenants, agents, licensees, employees and offices
and any such tenaiihs’. agents, employees and affiliates.

4.4 The Ownzrof the Residential Property shall have the right, at its sole cost and expense,
to relocate within the Residentiai Proerty, any Facilities and ingress/egress Fasements which burden the
Residential Property and benefit‘the Commercial Property, other than the Easements granted under
Sections 4.1(b) and 4.1{c){iii) so leng s such relocation does not have an adverse effect on the
Commercial Property or the use of wie"Commercial Property, or increase the costs of operating the
Commercial Property.

4.5 With regard to any portien of t'ie Total Property over which Easements have been
granted pursuant to Sections 3.1 or 4.1 hereof excert in the event of an Emergency Situation, such
Easements shall not be deemed to include: {a) any porion of a Dwelling Unit, or (b) any portions of a
Commercial Space.

4.6 The grantee of any Easement hereunder after*ing the Total Property or any portion
thereof shall perform any construction, reconstruction, restoratio 1, installation and/or Maintenance
pursuant to such Easement in a manner as to cause as little disturbance i the use and enjoyment of the
affected portion of the Total Property and surrounding areas as mav-be practical under the
circumstances. Notwithstanding anything to the contrary herein, the grantee .y ary Easement affecting
the Total Property or any portion thereof shall restore or replace, at its sole cust and expense, the
adversely affected portion of the Total Property to substantially the same conditicn as existed
immediately prior to such construction, reconstruction, restoration, installation and/ovMaiitenance. In
the event any grantee of an Easement does not perform the foregoing restoration or replacameant within
thirty (30) days after written notice fram any Owner, the Creditor Owner may, at its option, parform, or
cause to be performed, the necessary restoration or replacement work, and shall be entitled to recover
from the Defaulting Owner all costs and expenses incurred in connectian therewith plus interest thereon
as described in Section 11.5 hereof, and the Creditor Owner shall obtain a lien against that portion of the
Total Property owned by the Defaulting Owner to the extent of such unpaid costs and expenses and
interest, subject to and in accordance with Section 11.1 hereof.

4.7 The right is hereby reserved by Declarant, or its assignees, or their respective agents,
until such time as Declarant no longer holds legal title to any portions of the Total Property, including
without {imitation any individual Units or commercial spaces, to place "For Sale" or “For Rent” signs and
banners on any part of the exterior of the Building and/or to maintain models and sales centers and to
conduct various promotional activities within the Building in order to facilitate the sale, closing or rental
of unsold or unoccupied Units or commercial spaces located within the Building.
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4.8 The Owner of the Commercial Property may erect or allow its tenants to erect or affix
various signs, awnings (including awning signs), lighting, banners, illuminated signs and cancpies entirely
within the exterior transom panels above the windows of the Commercial Property on the northern
Building facade {and upon or within any commercial window areas) which advertise or identify the
businesses being conducted within each commercial space or information relating to leasing any such
commercial spaces, including without limitation "For Sale" or "For Rent” signs, provided that the
foregoing are in compliance with ail applicable zoning provisions and rules. Notwithstanding the
foregoing, any flashing or neon signs shall be prohibited. Notwithstanding the foregoing, all such signs,
lighting, avnings and canopies shall be maintained by the Owner of the Commercial Property or its
tenants in aveasenably neat, safe and secure condition.

49 ini Owner of the Residential Property may erect or affix awnings, canopies, signs or
banners to the Builing facade areas located upon the Residential Property which advertise or identify
the Condominium or piovide information relating to leasing or selling Units, including without limitation
"For Sale" or "For Rent’ sigis and banners, provided that the foregoing are in compliance with all
applicable zoning provisions /atid rules, provided such signage is allowed by the Condominium
Declaration, and provided that tnz foregoing shall not obstruct, impede or impair any such items located
or to be located upon the Commercizi Praperty and the Owner of the Residential Praperty shall not install
any such signs on the portion of the iroat Suilding facade which is directly adjacent to the Commercial
Property. Notwithstanding the foregoing, 24y flashing, neon or illuminated signs shall be prohihited. All
such signs, awnings and canopies shall be Mé&intained by the Owner of the Residential Property in a
reasonably neat, safe and secure condition. Any Ot the foregoing rights are subject to those of the
Declarant as provided in Section 4.7 above.

410 The permitted uses of the Commercial Fropéity are restricted or controlled pursuant to
Paragraph 7.6 of this Declaration.

ARTICLEV
SERVICES, MAINTENANCE AND EXPENSES

5.1 The Owner of the Commercial Property shall, at its sole cost y2kcept as otherwise
pravided below), furnish or cause to be furnished the following services or Maintenarce, as applicabie,
when, as and if required:

{a)  Street Level Pavement. To the extent not perfarmed or provided by the
Management Company or Association, maintenance of the curbs, sidewalks and other
street level pavement and improvements on or immediately adjacent to the Cammerdial
Property, including snow and ice removal, and keeping such sidewalks and street level
pavement and improvements free from debris and abstructions to pedestrians’ access
to the Commercial Property, as applicable. Notwithstanding the foregoing, outdoor
seating may be located upon the sidewalks and parkways on or adjacent to the
Commercial Property as provided in Section 4.1(n).

{b}  Landscaping. Maintenance of all planters, trees, flowers, shrubs, and
other landscaping and planting materials (to the extent not performed or provided by
the Management Company or Association or any such planters, trees, flowers, shrubs,
and other landscaping and planting materials instalted by the Commercial Property

le
Dectaration of Covenants, Conditions, Restrictions and Eusements:
Reciprocal Easement Agreement



1016518091 Page: 17 of 59

UNOFFICIAL COPY

Owner) and maintenance of any café seating permitted pursuant to Section 4.1{n) now
or hereafter located or planted on or adjacent to the Commercial Property, as necessary
to maintain such items in a neat, healthy and sightly condition.

{¢)  Shared Facilities. The Qwner of the Commercial Property may be the
owner of certain Facilities which serve both the Commercial Property and the
Residential Property. In such event, a portion of the costs of maintaining any such
Facilities will be allocated to the Owner of the Residential Property pursuant to the
Residential Percentage Share as set forth in Exhibit "E" attached hereto and
incorporated herein by reference.

5.2 The Owner of the Residential Property shall, at its sole cost {except as otherwise
provided below), furnish or cause to be furnished the following services or Maintenance, as applicable,
when, as and if required:

() Stiest Level Pavement. To the extent not performed or provided by the
Management Can'pany or Association, maintenance of the curbs, sidewaiks and other
street level pavemen? ard improvements on or adjacent to the Residential Property,
including snow and ice rémova!, and keeping such sidewalks and street level pavement
and improvements free fr(m aebris and obstructions to pedestrians and vehicular
traffic, as applicable.

(b)  Landscaping. To the extent not performed or provided by the
Management Company or Asscciation, 'naintenance of all planters, trees, flowers,
shrubs, ground cover and other landscapirig and planting materials now or hereafter
located or planted on or adjacent to the Residendal Property, as necessary to maintain
such items in a neat, healthy and sightly condition.

(c)  Facade and Other Related Maintenancé: Maintznance of the facade and
exterior portions of the entire Building (the "Facade Services'}, The ragade Services shall
include, but shall not be limited to, performing (or causing“ts be performed) any
inspections of such facade required by applicable laws, coaes, ardinances and
governmental requirements. The cost of providing the Facade Services s1ali he allocated
between the Owners as set forth in Section 5.4 below.

The Fagade Services shall NOT include Maintenance of the following terps:
balconies, decks, windows, window casings, doors, entrances, signage, awnings ‘and
other appurtenances which serve a single property, The Owner of the Residentia!
Property shall be responsible for the maintenance of all balconies and decks, if any,
attached to the Building and the maintenance of all windows, window casings, doors,
entrances and other appurtenances which are located on and serve the Residential
Property at its sole cost and expense, and such costs shall not be a part of the costs
reimbursed pursuant to Section 5.4 below. The Owner of the Commercial Property shall
be responsible for the maintenance of all windows, window casings, doors, entrances,
signage and awnings and other related appurtenances which are located upon and serve
the Commercial Property at its sofe cost and expense, and such Maintenance shall not

be a part of the Facade Services to be provided by the Owner of the Residential
Property.
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{d)  Electrical Facilities. Maintenance of electrical Facilities which service
hoth the Commercial Property and the Residential Property, if any. Any Maintenance of
the aforesaid items which benefits an Owner exclusively or any Maintenance to any of
the aforesaid Facilities which serve a property exclusively shall be at the sole cost and
expense of the Owner so benefited or who owns the benefited property, as applicabie,
The cost of providing the services described in this Section 5.2{d), if any, will be included
within the Building Services Charge described in Exhibit "E".

(e)  Ejector Pumps. Maintenance of any ejector pumps, pump room or
reiated Facilities located on the Residential Property and which service the Commercial
Property and the Residential Property, if any, which benefits an Owner exclusively or
any Maintenance to any of the aforesaid Facilities which serve a property exclusively
shall be at'the sole cost and expense of the Owner so benefited or who owns the
benefited prorerty, as applicable. The cost of providing the services described in this
Section 5.2(e}; if any, will be included within the Building Services Charge described in
Exhibit "E",

{f) Fire Supp:ession System, Fire Alarm Panel and Switchgear Panel. In the
event the Fire Suppression Systein and other related Facilities serve both the Residential
Property and the Commercial Proparty, then the Owner of the Residential Property shail
be responsible for the Maintenance ¢f the fire suppression system and equipment, the
fire alarm panel and the switchgea: panel located on the Residential Property and
servicing the Commercial Property and *he Residential Property. The Owner of the
Residential Property shall maintain the main systems serving the Building. Any
Maintenance of the aforesaid items which-Ornefits an Owner exclusively or any
Maintenance to any of the aforesaid Facilities which seive a property exclusively shall be
at the sole cost and expense of the Owner so benéfiied or who owns the benefited
property, as applicable. The Owner of the Commercial-P operty shali be responsible for
the construction and Maintenance of the portions of the systems which serve the
Commercial Property exclusively and which serve to connect the Commercial portions
to the main systems. The Owner of the Commercial Property siial fizve the right to
maodify and/or add to such systems at its own cost and expense, includig inodifications
and additions to those systems located upon the Residential Property. The Qwner of the
Residential Property shall be respansible for the construction and Maintenance of the
portions of the systems which serve the Residential Property exclusively. The Gwinsrnf
the Residential Property shall have the right to modify and/or add to such systems #¢ is
own cost and expense. The Owner of the Commercial Property shall reimburse the
Qwner of the Residential Property for its Percentage Share of the costs of the general
Maintenance of the fire suppression system and equipment, the fire alarm panei and
the switchgear panel which serve both the Residential and Commercial Properties. The
cost of providing the services described in this subsection {f), if any, will be included
within the Building Services Charge described in Exhibit "E".

()  Miscellaneous. The Owner of the Residential Property may, in
connection with performing its obligations under Section 10.1 below, provide {or cause
to be provided) Maintenance of other Facilities located on the Residential Property that
service both the Commercial Property and the Residential Property. Any Maintenance of
the aforesaid items which benefits an Owner exclusively or any Maintenance to any of
the aforesaid Facilities which serve a property exclusively shall be at the sole cost and
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expense of the Owner so benefited or who owns the benefited property, as applicable,
The Owner of the Commercial Property shall reimburse the Owner of the Residential
Property for its Percentage Share of the costs of any Maintenance of other Facilities that
service both the Commercial Property and the Residential Property. The cost of
providing the services described in this Section 5.2(g), if any, will be included within the
Building Services Charge described in Exhibit “E."

{h)  Roof(s} and Related Components. The Owner of the Residential Property
shall maintain the roof(s) serving the Building so that the roof and such other related
imiprovements and materials shall at all times be in good condition and repair and
comely with all applicable laws, statutes, codes, ordinances and governmental
requi‘ements (the "Roof Services”). The costs of providing the Roof Services shall be
allocater between the Qwner of the Residential Property and the Owner of the
Commerciai Mronerty as set forth in Section 5.5.

The Owrai of the Residential Property and the Qwner of the Commercial
Property shall be indivicually responsible for the location and Maintenarnce of those
decks, roof decks, patiss, antennas, satellites, venting or other appurtenances or
Improvements attached to ‘he roof{s) and serving the corresponding Owner's Property
exclusively, if any, and for any/Mzintenance to the roof(s} resulting fram the location
and Maintenance of such items, at the corresponding parties’ sole cost and expense.

(i) Water Use. In the event/there is a single water meter serving the
Building, the Owner of the Residential Propety shall provide a copy of each water bill to
the Owner of the Commercial Property. Providéd. that there is a sub-meter for the
Commercial Property, then, if permitted by the Zitv of Chicago, the Owner of the
Commercial Property shall pay the City of Chicago direcily for water furnished to the
Commercial Property pursuant to the sub-meter, ard the Owner of the Residential
Property shall pay the City of Chicago directly for water furnisnad to the Residential
Property. In the event there is no sub-meter for the Commergia’ Froperty and/or the
City of Chicago should require that payment be made by the Owiier ofthe Residential
Property, then the Owner of the Residential Property shall pay eacii water bill in full
prior to its due date, and shall promptly provide evidence of such timely payment to the
Owner of the Commercial Property. The Owner of the Commercial Propirty shail
reimburse the Owner of the Residential Property for the portion of the water b
attributable to the Commercial Property pursuant to the sub-meter (or in the event
there is no sub-meter than pursuant to the percentages set forth in Section 5.8 below)
within thirty (30) days after receipt of such paid bill. If either Owner, as the case may be,
fails to pay a water bill such Owner is obligated to pay prior to its due date, then the
Creditor Owner may pay the water bill and shall be entitled to immediate
reimbursement from the Defaulting Owner for its share of such water bill plus interest
at the Default Rate.

(j} Heat to portigns of the Common Elements. Heating to certain portions
of the Common Elements located adjacent to the Commercial Property sufficient to
maintain a temperature therein that is consistent with the temperatures customarily
found in portions of residential condeminium projects located in Chicago, llincis which
are comparable to the Condominium Property in size, character and quality that are
used far the same purposes as those portions of the Common Elements that are to be
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heated pursuant to this Section 5.1(j). The cost of providing the aforementioned services
shall be the responsibility of the Owner of the Residential Property and the Qwner of
the Residential Property shall be responsible for 100% of all such heating costs,
expenses and Maintenance.

(k}  Refuse Collection. To the extent not performed or provided, the Owner
of the Residential Property shall be responsible for providing the dumpsters and refuse
collection services for the Commercial Property {the "Basic Refuse Services"). If the Basic
Refuse Services are not performed or provided, then the Owner of the Commercial
Property shall reimburse the Owner of the Residential Property for the Commercial
Parcentage Share of 25% of the Basic Refuse Services, if any. If the Basic Refuse Services
are_performed or provided, the cost of the shared Basic Refuse Services shall be
incluged in the shared expense described in Paragraph 5.2(n). Notwithstanding the
foregoirg, any special dumpsters or other containers or services provided by the refuse
collector ai tke request of the Owner of the Commercial Property or provided for the
sole use and’beiiefit of the Owner of the Commercial Property shall be at the sole
expense of the Gawner of the Commercial Property and any amounts owed for such
items shall be paid tothe refuse collector directly, if paossible, arin the alternative to the
Owner of the Residentidl Property in addition to the Percentage Share. Any special
dumpsters or other contaners or services provided by the refuse collector at the
request of the Owner of the /Residential Property or provided for the sale use and
benefit of the Owner of the Residertizl Property shall be at the sole expense of the
Owner of the Residential Property anG shall not be considered a part of the Basic Refuse
Services for purposes of calculating the Commercial Percentage Share of 25%. If the
Basic Refuse Services are provided by the Owiier of the Residential Property, then the
Owner of the Commercial Property may, at is sption and upon thirty {30} days prior
natice to the Owner of the Residential Property; 7irange for its own refuse collection
services, and in such event the Owner of the Comrztcial Property shall no longer be
responsible for payment of the Commercial Percentags Share.of 25% for Basic Refuse
Services beginning on the first day of the first month aftir its cwn refuse collection
services have commenced.

)] Floor Slab. The floor slab(s) serving the Residential portions of the
Building, and serving to enclose the Commercial Property at the upper elevation {"Floor
Slab(s)"}, regardless of whether such Floor Slabs are located within the boundaries of
the Commercial Parcel or the Residential Parcel, shall be maintained so that te Sioar
Slabs and such other related improvements and materials shall at all times be in good
condition and repair and free of leaks and comply with all applicable laws, statutes,
codes, ordinances and governmental requirements (the "Floor Slab Services"). The Floor
Slab Services shall include the Maintenance of all portions of the Floor Slabs including,
without limitation, the top, bottom and middle portions of the Floor Slabs, except as
provided in Section 5.2(1){ii) below. The costs of providing the Floor Slab Services, except
as provided in Section 5.2(i)(ii) below, shall be paid by the Owner of the Residential
Property. Notwithstanding any other provisions in this Declaration to the contrary, the
Maintenance of the Floor Slabs shall not be considered a Common Expense and
reimbursement by the Commercial Owner for such Maintenance shall not be required.

(m)  Structural Components of Building. Maintenance of all structural
members, footings, foundations, columns and beams and any other supporting
components which serve to provide support and/or enclosure of the entire Building
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including those structural components which may be located within or constituting a
part of the Commercial Property. All structural components shall be maintained by the
Owner of the Residential Property so that they are at all times be in good condition and
repair and comply with all applicable laws, statutes, codes, ordinances and
governmental requirements {the "Structural Components Services"). The Owner of the
Commercial Property shall reimburse the Owner of the Residential Property for the
Commercial Property Share of the Structural Component Services. The Owner of the
Commercial Property shall make such reimbursement payments to the Owner of the
Residential Property from time to time within thirty {30) days after the Owner of the
Residential Property makes a written demand therefore on the Owner of the
Commercial Property, provided that such demand is accompanied by invoices, paid
receists) lien waivers or other reasonable evidence of the costs for which
reimbursement is demanded.

(n} tlanagement Company Expenses: Payment of any and all expenses
due to the Manareiient Company, if any, shall be paid by the Owner of the Residential
Property. The Owner o1 the Commercial Property shall reimburse the Owner of the
Residential Property forATS share of the Management Company Expenses only to the
extent that commercial p ope'ty owner has agreed to engage such management
company to provide services onits behalf.

53 If any Owner fails to perfor«iiis abligations under this Article V or under Section 10.1
hereof (except when such failure is caused by the ottier Owner or an Unavoidable Delay [as defined in
Article XIIl hereof}), and such failure shall continue fi.a period of ten {10} days after written notice
thereof to such Owner from the other Owner, the Ownérwhich has sent such notice shall have the right
to perform the same until such time as the non-perforining Owner cures its failure to perform,
Notwithstanding the foregoing, such advance notice shall rio* te required in an Emergency Situation
resulting from such failure, except that the Qwner electing to.serform such obligation shall notify the
non-perfarming Owner of its election to do so as soon as reasonab y pcssible {and in any event within
one (I} business day) after it has commenced such performance. For any xesiad in which a Creditor Owner
is performing pursuant to this Section 5.3, the Defaulting Owner shall pay thereditor Owner its share of
the actual out-of-pocket costs and expenses paid or incurred by the Creditor'Uwrer in connection with
such performance plus interest thereon as described in Section 11.5 hereof.

5.4 The Owner of the Commercial Property shall reimburse the Owner ¢f4ny Residential
Property for the Commercial Percentage Share of 25% for the following: (i) the cost of-all capital
improvements (including, without limitation, labor and materials costs) made by the Owier of the
Residential Property to the exterior facade in connection with providing the Facade Services described in
subsection (c} of Section 5.1 (the "Facade Capital Improvements"); and (i) the cost of performing (or
causing to be performed) any inspections of the exterior fagade required by applicable laws, codes,
ordinances and governmental requirements (the “Facade Inspections”). The Owner of the Commercial
Property shall make such reimbursement payments to the Owner of the Residential Property from time
to time within thirty (30} days after the Owner of the Residential Property makes a written demand
thereforee on the Owner of the Commercial Property, provided that such demand is accompanied by

invoices, paid receipts, lien waivers and other reasonable evidence of the costs for which reimbursement
is demanded.

55 The Owner of the Commercial Property shall reimburse the Owner of the Residential
Property for the Commercial Percentage Share of 25% for: (i} the cost of all capital improvements
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{including, without limitation, labor and materials costs) made by the Owner of the Residential Property
to the roof{s} and related roofing components serving the Building as described in subsection {h) of
Section 5.1 in connection with providing the Roof Services {the "Roof Capital Improvements"}; and {ii) the
cost of performing (or causing to be performed) any inspections of the roof required by applicable laws,
codes, ordinances and governmental requirements (the "Roof Inspections"). The Owner of the
Commercial Property shall make such reimbursement payments ta the Owner of the Residential Property
from time to time within thirty {30} days after the Owner of the Residential Property makes a written
demand thereforee on the Owner of the Commercial Property, provided that such demand is
accompanied by invaices, paid receipts, lien waivers and other reasonable evidence of the costs for which
reimbursemant is demanded.

5.6 The Qwner of the Commercial Property shall reimburse the Qwner of the Residential
Property for ths Commercial Percentage Share of 25% as set forth in Exhibit "E" for the cost of the
Building services to/ e provided by the Owner of the Residential Property under subsections {d}, (e}, ()
and {g) of Section 5.27above (collectively, the "Building Services Charge"). The Owner of the Commercial
Property shall pay the Buil™iiig Services Charge to the Owner of the Residential Property within thirty {30)
days after receipt of a bill frim the Owner of the Residential Property, provided that the bill shall be
accompanied by invoices, pair receipts and other reasonable evidence of the costs for which
reimbursement is demanded and which shall include a separate allocation of the charges attributable to
the Building services provided pursuant (o subsections (d), (e}, {f) and {g) of Section 5.2,

5.7 An Owner obligated to perfo'm Maintenance of Facilities or improvements under this
Article V or under Article X hereof shall, in replacirg Fecilities or improvements, replace such Facilities or
improvements with Facilities or improvements which.aie at least substantially equivalent and providing
at least substantially the same quality of service. Eaciv Gwner shall operate its Facilities and furnish all
services required under this Article V in a manner whicn‘will provide each Owner with comfortable
occupancy and enjoyment of its respective portion of the Total Froperty for its intended use as of the
date hereof, but in no event shall an Owner be obligated tz"use mare than reasonable diligence in
performing the services required of such Owner under this Articia V, or be liable for consequential
damages for failure to perform hereunder or be liable for interruptionrinadequacy of service, loss or
damage to property or injury {including death) to any person for any reaseit. Fach Owner obligated to
furnish services hereunder reserves the right to curtail or halt the performance of gny service hereunder
at any reasonabie time and for a reasonable period of time to the extent reasonably necessary to perform
Maintenance or in an Emergency Situation.

5.8 Except to the extent any services or Maintenance is {i} required pursuant‘tn certain
specific provisions contained in Sections 5.1 or 5.2 above, (ii} required as a result of the neglec: or.acts of
one of the Owners; or (iii}) covered by any insurance policy maintained by one of the Owners pursuant to
Article IX hereof, any other Common Expenses {such as water services in the event there is no separate
meter or sub-meter for the Commercial Property) shall be coordinated between the parties and each
QOwner shall cooperate in good faith to hire or retain a third party to perform any such common services
or Maintenance. The costs of any such common services or Maintenance shall be shared by the Owners
pursuant to their respective Percentage Shares as follows: The Residential Owner shall be responsible for
75.0% ({the "Residential Percentage Share") of any Common Expenses and the Commercial Owner shall
be responsible for 25.0% (the "Commercial Percentage Share”) of any Common Expenses.

A list of the anticipated Common Expenses is contained in Exhibit "E" attached hereto; however,
Exhibit "E" is included merely for reference purpose and shall not be deemed to exclude other shared
expenses. In the event of a conflict between Exhibit "E” and the body of this Declaration, the provisions in
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the body of this Declaration shall control. In the event there are any additional Common Expenses
incurred by an Owner, such Owner incurring such Common Expenses shall provide the other party with
notice thereof, including copies of all invoices, paid receipts, lien waivers and other reasonable evidence
of the costs of the Common Expenses for which reimbursement is demanded, and the other party shall
pay its Percentage Share of such Common Expenses to such Owner within thirty (30} days after receipt
thereof.

59 Except as otherwise provided for in Sections 5.1, 5.2 and 5.8 above, the Owner of the
Commercial Property and the Owner of the Residential Property shall each be separately responsible for
the followidig: {i}) The Maintenance of the Owners' respective portions of the Building at the sole cost and
expense of each respective Owner; (i) The Maintenance of the windows, window casings, balconies,
terraces, decks; signs, porches, awnings, lighting or other appurtenances attached or appurtenant to each
Owners' respectp e portion of the Building at the sole cost and expense of each respective Owner; (iii} The
provision and Maim’enance of each Owners' respective heating, ventilating and air conditioning at the
sole cost and expense of ‘ach respective Owner; and (iv) Any other Maintenance which benefits an
Owner exclusively or any Niziiitenance to any Facilities which serve a property exclusively shall be at the
sole cost and expense of the Oyvner so benefited or who owns the benefited property, as applicable.

5.10 (a} Notwithstanding, anything herein to the contrary, prior to commencing work on any
repair or Maintenance item for which #os's are to he shared between the Owner of the Commercial
Praperty and the Owner of the Residential Property, except in an Emergency Situation, the Qwner
respansible for such Maintenance or repair (as teiegated in this Article V, Article X or any other provision
of this Declaration} (the "Repairing Qwner"): {i) shzil submit a copy of any construction plans, proposals,
bids, drawings, or other pertinent information regareing the repair or Maintenance {coliectively, the
“Construction Proposal") to the other Owner (the "Non azpairing Owner"}; and (ii} if the estimated cost
provided in the Construction Proposal exceeds $5,000.00 (i 2010 Dollars, as defined in Article XI1), the
Repairing Owner shall obtain the written consent of the Non-Rewai'ing Owner,

(b) Notice shall be delivered as required by Article XXIl of th's Declaration. In the event that the
Non-Repairing Owner fails to notify the Repairing Owner of its objecticn<o the Construction Proposal
within thirty (30) days after the Repairing Owner delivers notice and the Cuns*iurtion Proposal, the Non-
Repairing Owner shall be deemed to have approved the Construction Proposai ind‘the Repairing Owner
shall be authorized to proceed with the repairs or Maintenance included in the Construction Proposal.

(c) In the event that the Non-Repairing Owner objects to the work outlined in't%e Zanstruction
Proposal, and such objection has been delivered to the Repairing Owner within thirty (30) davs after
notice as required in subparagraph 5.10{b) above, then the Non-Repairing Owner shall obtzin an
alternative Construction Proposal from another contractor or engineer, as the case may be, and supmit
same to the Repairing Owner for review. Such Alternative Construction Proposal must be submitted to
the Owners within thirty (30) days after the Non-Repairing Owner's original objection. Each of the Owners
may submit up to two (2} additional construction proposals to the other. However, if the Owners are
unable, within thirty (30) days after the Alternative Construction Proposal has been submitted to the
Repairing Owner by the Non-Repairing Owner, to reach an agreement on a construction proposal, the
Owners shall request the advice and opinion of the Architect at their shared expense. If after receiving
the Architect's advice the Owners cannot agree on a canstruction proposal, then such determination shail
be made by arbitration pursuant to Article X!l hereof,

ARTICLE VI
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STRUCTURAL SUPPORT

6.1 Neither Owner shall take any action which would adversely affect the structural safety
orintegrity of any Improvements not owned by such Owner.

6.2 If for any reason the structural support for any portion of the Improvements is reduced
below the support required to maintain the structural safety or integrity of the Improvements, the
Architect shalf review, at the request of either or both Owners, the extent of any such reduction and the
need for or adequacy of any such substitute or additional structural support. The Architect shall also
estimate, it possible, the time reasonably necessary to provide adequate substitute or additional
structural support.

6.3 Exzept in the case in which Sections 10.3 or 10.4 hereof or Article XIV hereof is
applicable, if substitute or additional structural support is reguired in any portion of the Improvements in
which the structural suprort shail have been reduced, then the Owner or Owners responsible for such
reduction, if the responsitiz"Owner or Owners can be determined, shall commence the constructicn of
such substitute or additional subport within a reasonable time under the circumstances, and having
commenced such construction skall proceed diligently to cause the completion of such construction in
accordance with plans and specifica ions prepared by the Architect and approved by the Owners of the
Improvements affected or benefited by sich construction, which approval shall not be unreasonably
withheld or delayed. The responsible Owner o Gwners (based, if both Qwners are responsible, upon the
relative degree of culpability of the Owneisj shall pay all costs and expenses, including, without
fimitation, the Architect's fees, in connection wiih the construction of such substitute or additional
support {and if both Owners are responsible, sucicasts and expenses shall be split based upon the
relative degree of culpability of the Owners). The Uwrérs shall attempt in good faith to determine
whether either or both Owners are responsible for such recdciion and the relative degree of culpabitity
of the Owners, if both Owners are responsible. If such parties a'e unable, within thirty (30} days after
such reduction is discovered, to agree whether one Qwner o both.Owners are responsible for such
reduction and the relative degree of culpability of the Owners (if bot) Owners are responsible) or on the
sharing of such costs, the Owners shall request the advice of the Ar nitect. If after receiving the
Architect's advice, the Owners cannot agree on the sharing of such costs or'op whether one Qwner or
both Owners are responsible for such reduction and the relative degree of culpability of the Owners {if
both Owners are responsible), then such determination shail be made by arbitration pursuant to Article
X!l hereof,

6.4 In the event that the Owner {or Owners) determined responsible for the reduction in
structural support fails to commence the construction of substitute or additional suppori.within a
reasonable time under the circumstances, or having commenced such construction fails to proceed
diligently to its completion, any Creditor Owner shall have the right to complete the construction of such
substitute or additional support at the expense of the Defaulting Owner, and all costs and expenses
incurred by the Creditor Owner shall be due from the Defaulting Owner({s) on demand.

6.5 If delay in constructing substitute or additional support would endanger the structural
safety or integrity of any portion of the Improvements, then, without regard to whether one Owner or
baoth Owners shall be determined responsible for the reduction, the Owner of the porticn of the
Improvements in which the reduction shall have occurred or is then occurring shall, upon not less than
ten (10) days advance written notice to the other Owner (except that such advance written notice shall
not be required in an Emergency Situation, but notice shall be given to the other Owner as soon as
reasonably possible (and in any event within one {1} business day) after it has commenced such work)

2
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provide substitute or additional structural support as and wherever may be required, or the Owners shall
together undertake to provide substitute or additional structural support; provided, however, the
responsible Owner or Owners (based, if both Owners are responsible, upon the relative degree of
culpability of the Owners) shall be liable for and pay all costs and expenses incurred as a result of any
required substitute or additional support (and, if both Qwners are responsible, such costs and expenses
shall be split based upon the relative degree of culpability of the Owners). if the responsible Owner or
Owners cannot be determined, or if the reduction in structural support results from an act of God or
force majeur and neither Section 10.3 or 10.4 is applicable, then the Owners shall share the cost of
providing substitute or additional structural support, including, without limitation, any fees of the
Architect i the manner agreed to by the Owners. If the Owners cannot agree, the Owners shall request
the advice of the Architect. If after receiving the Architect's advice, the Owners cannot agree on the
sharing of sugi casts, then such determination shall be made by arbitration pursuant to Article XIl hereof,
If the reduction in structural support results from defects in the design or construction of any of the
Improvements, thenthe Owner of the defective Improvements shall, at its sole cost, provide the
necessary substitute or asditional structural support within a reasonable time under the circumstances.
The foregoing shall not be #zemed to limit any rights which an Qwner may have against third parties.

6.6 To the extent *hat the terms of this Article VI that assign responsibility for providing
substitute or additional structural stppoit or allocate the costs of providing such substitute or additional
structural support between the Owners are in conflict with the provisions of Article V or Section 10.1
hereof, the terms of this Article VI shall govarp ard control.

ARTICLEA
COMPLIANCE WITH LAWS; REMOVAL UF LIENS; ZONING AND USE

7.1 Each Owner shall comply with all laws; stetutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacced or nromulgated by the United States
of America, State of Illinois, County of Cook, City of Chicago and any ether governmental or quasi-
governmental authority or agency now or hereafter having jurisdictic/ ver the portion of the Total
Property owned by such Owner, the Improvements or any portion thereot, it{iur-compliance by it would
subject the other Owner to civil or criminal liability, or would jeopardize the iull force or effact of any
certificate of occupancy issued to the other Owner or for the Improvements: themselves, or would
jecpardize the other Owner's right to occupy or utilize beneficially its portion of the Total Property or any
part thereof, or would jeopardize the other Owner's right to exercise and enjoy the-Uelisfits of any
Easements granted pursuant to this Declaration, or would result in the imposition of a lien agzinst any of
the property of the other Owner or would increase costs of insurance of the other Ownel ar-would
impose any threat or danger to any person or property.

7.2 Each Owner shall comply with all rules, regulations and requirements of any insurance
rating bureau having jurisdiction over the portion of the Total Property owned by such Owner or any
partion thereof and the requirements of any insurance policy affecting insurance coverage on the other
Owner's portion of the Total Property, if non-compliance by it with respect to its portion of the Total
Property or any portion thereof would (i) increase the premiums of any policy of insurance maintained by
the other Owner or the premiums of any policy of insurance maintained by both Owners together {unless
any such Owner which is in non-compliance therewith pays the costs of any such increase), or (ii) render
the other Owner's portion of the Total Property uninsurable, or (iii) create a valid defense to the other

Owner's right to collect insurance proceeds under policies insuring the Total Property or the other
Gwner's portion of the Total Property.
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Notwithstanding anything contained herein to the contrary, (i} this Section 7.2 shall not apply to
insurance policies of individual Unit Owners; and {(ii) if compliance as required pursuant to this Section 7.2
is hereafter required of an Owner solely because of the nature of the use, possession or management of
or activities in the other Owner's portion of the Total Property, the Owner's whose use, possession,
management or activities result in the necessity of such compliance shall be liable for the cost and
expense of such compliance. If at any time any Owner so obligated to comply with the requirements of
this Section 7.2 shall not proceed diligently with any such compliance and such failure to proceed shall
adversely and materially affect the other Owner, then the other Owner may give written notice to such
Owner spzcifying the respect or respects in which the Cure of such non-compliance is not proceeding
diligently and..if upon expiration of ten {10} days after the receipt of such notice, any such cure of the
non-complian.e is still not proceeding diligently, then the Creditor Owner may cause such compiiance to
occur by taking.all ‘appropriate steps to carry out the same. The Creditor Owner shall be entitled to
reimbursement updri.Jemand from the Defaulting Owner for all costs and expenses incurred by the
Creditor Owner in coniiection with causing any such compliance to occur.

73 Each Owner” shall remove, within thirty (30) days after the filing thereof, any
mechanics', material men's or ary other like lien on the other Owner's portion of the Total Property, or
on its portion of the Total Property f the existence or foreclosure of such lien on its portion of the Total
Property would adversely affect any Easémpnt granted hereunder or services to be furnished pursuant to
Article V or Section 10.1 hereof, arising by (ealon of work or materials ordered or any act taken, suffered
or omitted by such Owner. In the event the Defaulting Owner fails to remove any such lien within such
thirty (30) day period, the Creditor Owner may take such action as the Creditor Owner may deem
necessary to remove or bond or insure over such-iien. The Creditor Owner shall be entitled to
reimbursement from the Defaulting Owner for all costs 2:d expenses incurred by the Creditor Owner in
removing, bonding or insuring over such lien or attempting *0 o so. Notwithstanding the foregoing, the
Defaulting Owner shall not be required to remave such lien sg lzns as (i) within said thirty (30) day period
such lien cannot be foreclosed; (i) the continuance of such lien/snall not constitute a default under any
mortgage encumbering the portion of the Total Property subject t) such lien; and {iii} the Defauiting
Owner (A) shali in good faith diligently proceed to contest the same by aprivoriate proceedings and shall
give written notice to the Creditor Owner of its intention to contest the valiZitvor amount of such lien,
and {B} shall deliver to the Creditor Owner either: (1) cash or a surety bond’t-oni a responsible surety
company reasonably acceptable to the Creditor Owner in an aggregate amounti equal to one hundred
fifty percent (150%} of the lien claim and all interest and penalties then accrued theredn or such greater
amount as may reasonably be required to assure payment in full of the amount claried, plus all
penalties, interest and costs which may thereafter accrue by reason of such lien claim/or'(2) other
security reasonably acceptable to the Creditor Owner.

7.4 Each Owner thereinafter in this Section 7.4, the "Indemnifying Owner") covenants and
agrees, at its sole cost and expense, to indemnify and hold harmiess the other Owner {hereinafter in this
Section 7.4, the "Indemnitee"} from and against any and all claims against the Indemnitee for losses,
liabilities, damages, judgments, costs and expenses, and any actions or proceedings arising there from, by
or on behalf of any person, firm, corporation or governmental or guasi-governmental authority, other
than the Indemnitee, arising from the Indemnifying Owner's use, possession or management of the
Indemnifying Owner's portion of the Total Property or activities therein or arising out of the Indemnifying
Owner's use, exercise or enjoyment of an Easement by the Indemnifying Owner or its contractors, agents,
tenants, guests or invitees, and from and against all costs, attorneys' fees, expenses and liabilities
incurred with respect to any such claim, action or proceeding arising there from. In case any action or
proceeding is brought against the Indemnitee by reason of any such claim, the Indemnifying Owner, upon

26
Declaration of Covenants, Conditions. Restrictions and Easements:
Reciprocal Eusemenr Agreement



1016518091 Page: 27 of 59

UNOFFICIAL COPY

notice from the Indemnitee, covenants to resist or defend such action or proceeding with attorneys
reasonably satisfactory to the Indemnitee. Any counsel for the insurance company providing insurance
against such claim, action or proceeding shall be presumed reasonably satisfactory to the Indemnitee.
The Indemnitee shall have the right to engage separate attorneys, at the Indemnitee's expense, to resist
or defend any such action or proceeding on behalf of the Indemnitee.

7.5 Without limiting the provisions of Section 7.1 hereof, no Owner shall make any
Alterations (as that term is herein below defined in Section 21.1) or allow any use of its portion of the
Total Property or take or fail to take any action which would violate the provisions of the Chicago Zoning
Ordinancs, as said ordinance may be amended from time to time, or any similar or successor ordinance in
effect from time to time hereafter and applicable to the Total Property or any portion thereof. The Total
Property shal’ continue to be treated as one zoning lot for the purposes of complying with the Chicago
Zoning Ordinanoz. Ileither Owner shall have the right to request or obtain any amendment or variance to
the Chicago Zoning Crdinance as applicable to any portions of the Total Property without the consent of
the other Owner, whicn consent shall not be unreasonably withheld.

7.6 The Residentiai Property shall be used only for housing and related common purposes,
such as the parking of vehicles, for which the Residential Property was designed. Any Parking Units
located on the Residential Property and'owned by the Commercial Property Owner may be used by the
Commercial Property Owner's custorpery, tenants, guests, licensees or assignees. The Commercial
Property may be used for any lawful commiertial purposes not inconsistent with applicable laws, codes or
ordinances, including without limitation, uses permitted pursuant to the Chicago Zoning Ordinance or
otherwise permitted by the appropriate goverimental, other than the following uses, which are
prohibited by this Declaration: restaurants and cefos-with a commercial kitchen; animal hospitals and
pounds; battery and tire service stations; live bait storgs; amusement establishments including bars and
arcades; dry cleaning processing and laundries (specificaily 2xsluding dry cleaning and laundry receiving
stations); extermination shops; pet shops; taxidermists; undertaking establishments and funeral parlors;
single room occupancy; recycling facilities; aduft uses (as deiined in the Chicago Zoning Ordinance
Chapter 16-16-030); hotels, motels; garages and parking lots for stc rage of motor vehicles, repair, body
repair, painting or engine rebuilding; tire sales; automobile service statiows: casket and casket supplies;
liquor or package stores; and any business related to the care, raising, trairing ororeeding of animals.

ARTICLE vill
REAL ESTATE TAXES

8.1 As of the date hereof, Declarant anticipates that for the calendar yea’_that this
Declaration is recorded, the real estate taxes (which real estate taxes are payable in the following
calendar year), for the Total Property shall taxed as a unified real estate tax parcel {the "Tax Parcel”)
under one or more Property Identification Numbers. After the date hereof, the Owner of the Residential
Property and the Owner of the Commercial Property may file a tax division petition with the Cook County
Assessor to obtain separate real estate tax parcel identification numbers and separate real estate tax bills
for their respective portions of the Total Property. The Owners shall cooperate with one ancther in
connection with such tax division petitions, When a separate real estate tax bill {or bills) is received for
the Residential Property, the Owner of the Residential Property shail thereafter pay any and all real
estate taxes, special assessments, sewer charges, and any similar governmental taxes and charges
{colectively, "Taxes") assessed against the Residential Property. When a separate real estate tax bill {or
bills} is received for the Commercial Property, the Owner of the Commercial Property shall thereafter pay
any and all Taxes assessed against the Commercial Property.
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8.2 The Owner of the Residential Property shall pay prior to delinquency, all Taxes assessed
against the Tax Parcel with respect to the year in which this Declaration is recorded and for each year
thereafter until a separate tax bill {or bills) is issued for each of the Commercial Property and the
Residential Property. Upon receipt of each real estate tax bill for the Tax Parcel for the year in which this
Declaration is recorded and for each year thereafter until a separate tax bill {or bills} is issued for each of
the Commercial Property and the Residential Property, the Owner of the Residential Property shall
promptly provide a copy of such bill to the Owner of the Commercial Property. Within thirty (30) days
after the Owner of the Residential Property delivers any such tax bill to the Owner of the Commercial
Property, tiie Owner of the Commercial Property shall pay to the Owner of the Residential Property the
Commercial rarcentage Share of 25% of each such tax bill. The Owner of the Residential Property shall
pay the tax oil's Tor the Tax Parcel prior to their due date. Notwithstanding the foregoing, the Owner of
the Commerciai Pioperty may, at its option, elect to make a partial payment of the tax bill for the Tax
Parcel directly: in wiiich case the Owner of the Commercial Property shall provide the Owner of the
Residential Property netice of the payment with a copy of any receipts or proof of payment.

83 if either Owner shall fail to pay any Taxes or share thereof, which is due and which such
Owner is obligated to pay pursuarit to this Article VIII, and if such unpaid Taxes is or would be a lien or
encumbrance on the portion of the Total Property owned by the other Owner, or if any lawful authority
would have the right to sell or otherwise for2close against the portion of the Total Property owned by the
other Owner or extinguish any Easement benefiting the other Qwner by reason of such non-payment, or
subjects the other Owner to personal liability “ci-the same, then the Creditor Owner may, after ten (10)
days’ written natice to the Defaulting Owner, pay sv:Ch Taxes, or share thereof, together with any interest
and penalties thereon, and the Defaulting Owner sii2!l, upon demand, reimburse the Creditor Owner for
the amount of such payment, including the amount of any ifiterest or penalty amounts accrued thereon.

8.4 For any year prior to the year in which a separatz bill (or bills) is issued for each of the
Commercial Property and the Residential Property, the Owner of e Residential Property and the Owner
of the Commercial Property shall have the right to contest, eithe col.ertively or separately: (i) the
assessed valuation of the property included within the Tax Parcel; (ii) whetnzr any portion of the property
included within the Tax Parcel should be exempt from taxation, and/or {iti) the‘amount of Taxes assessed
against the Tax Parcel, or to seek a refund of any such Taxes. Each Owner shal’ ¢ooperate with the other
and such Owner's attorneys in the pursuit of any such matter. If the contesting Owner receives a refund
of any Taxes assessed against the Tax Parcel, and the other Owner paid any portion of the, Taxes which
are the subject of such refund, the contesting Owner shall pay to the other Owner an equic2lie share of
the net proceeds of such refund (based on the reasons for obtaining such refund according 't the best
information then available from the County Assessor and/or County Treasurer), after the Loniasting
Owner has paid from such refund all costs and expenses (inctuding, without limitation, attorney:' iees)
paid or incurred by the contesting Owner in connection with obtaining such refund. If the contesting
Owner is successful in any such contest, then the percentage allocation of Taxes to the other Owner, as
described in Section 8.2 above, shall be equitably adjusted based on the reasons for such successful
contest (according to the best information then available from the County Assessor and/or County
Treasurer). If the Owners are not able to agree upon the amount of any equitable refund or adjustment
under this Section 8.4 within sixty (60) days after the existence of such refund or the need for such

adjustment becomes known, then any Gwner may submit such matter to arbitration pursuant to Article
XIl hereof for resolution.

8.5 If for the calendar year that this Declaration is recorded the real estate taxes {(which real
estate taxes are payable in the following calendar year), the Total Property or any portion thereof is
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located in one or more real estate tax parcels, other than or in addition to the Tax Parcel, then Declarant
shall equitably ailocate a portion of the real estate taxes under such tax parcels to the Total Property, and
a portion of such real estate taxes allocated to the Total Property shall be further allocated to and paid by
the Owner of the Commercial Property pursuant to the percentage allocation set forth in Section 8.2
above (subject to a possible adjustment of such percentage allocation pursuant to Section 8.4 above), and
the Owner of the Residential Property shall pay the balance of such taxes allocated to the Total Property.

ARTICLE IX
INSURANCE

9.1 The Owners shall procure and maintain the following insurance:

(a)i1}"he Owner of the Residential Property shall keep the Residential Property
insured for “all’risi"! or "special form” coverage, including Building Ordinance coverage,
on real property und on personal property policy for an amount not less than one
hundred percent {100%) ¢f the "Full Insurable Value" {as hereinafter defined) thereof.

(i}~ The Owner Of the Commercial Property shall keep the Commerdial
Property insured for "all risk” or “snecial form” coverage, including Building Ordinance
coverage, on real property and on jerional property policy for an amount not less than
one hundred percent (100%) of the "Fi"insurable Value" thereof.

(i) The term "Full Insurable Vaiua"-shall mean the actual replacement cost
{exclusive of cost of excavation, foundations arid 170tings) and shall be determined from
time to time by an appraisal prepared by an independent appraiser chosen by the
Cwner of the Residential Property, the cost of the appraisil to be shared by the Owners
proportionately based on the Full Insurable Value of thair resnective portions of the
Improvements. Such policies shall be endorsed with & replacement coverage
endorsement and an agreed amount clause in accordance with siich appraisal.

{(b)  Each Owner shall maintain comprehensive general Yiaoily insurance
(including auto liability insurance for all hired, owned and non-owned vehicles) with
broad form extensions covering claims for personal and bodily injury, death or property
damage occurring in, on, within, upon or about (i) the portion of the Total Propiih:
owned by such Owner, or as a result of operations thereon {including contraciuzi
liability covering obligations created by this Declaration, including, but not limited 1,
these indemnity obiigations created by this Declaration}, or (i) any ather portion of the
Total Property as a result of the actions of such Owner or its lessees, contractors, agents
or employees. All liability insurance shall be primary coverage as to claims for injury or
damage resulting from the acts or failure to act of the Owner, with any insurance carried
by the other Owner being excess coverage. Such insurance shall be in such amounts as
may be required by law and as from time to time shall be carried by prudent owners and
operators of similar buildings in the City of Chicago, lilinois but in alt events for limits of
not less than $1,000,000 combined single limit for personal and bodily injury ar property
damage with an additional $1,000,000 umbrella coverage (both amounts in 2010
equivalent Dollars as defined in Section 12.6 below); and

29
Declaration of Covenants, Conditions, Restrictions and Easements:
Reciprocal Easement Agreement



1016518091 Page: 30 of 39

UNOFFICIAL COPY

{c) Each Owner shall insure its boiler and machinery risks, on a
comprehensive, blanket basis covering all equipment, machinery and apparatus owned
by such Owner on the Total Property. consisting of, but not limited to, hoilers, heating
apparatus, fired and unfired pressure vessels, air conditioning equipment, miscellaneous
electrical apparatus and their appurtenant equipment and piping and ducts on a repair
or replacement basis for nat less than one hundred percent {100%) of the Full Insurable
Value thereof.

9.2 Insurance policies required by Section 9.1 shall be purchased from insurance companies
authorizer and licensed to transact business in the State of Hlinois who shail hold a current Policyholder's
Alphabetic apd Financial Size Category Rating of not less than A-/VIIl according to Best's Insurance
Reports or a substantially equivalent rating from a nationally-recognized insurance rating service. In the
event the Commarcial Owner is unable to procure a separate policy for the Commercial Property and the
insurance policies regeirad by Sections 9.1(a) and 9.1(c) must be purchased as a unified policy affecting
the Total Property, such alicy or policies shall: (a) be purchased from a single insurance company or
group of companies design>ted by the Owner of the Residential Property (the "Property Insurer") under a
single policy (other than insurznce for personal property which shall be under a separate paolicy for each
Owner issued by the Property Insurer). and (b) provide for the adjustment of claims with the Property
Insurer by the Owners of the affected parcels. The respective costs of the insurance policies required by
Sections 9.1(a) and 9.1{c} to be paid 0y each Owner shall be reasonably determined by the Property
Insurer providing such coverage {the "Insunance Cost Allocation"). If the Commercial Owner, upon review
of the Insurance Cost Allocation considers the‘¥ruperty insurer's Insurance Cost Allocation unreasonable,
the Commercial Owner shall retain the right to reviéw yuch relative insurance Cost Allocation and consult
alternative insurers regarding same. In the event ancllecation by an insurance professional chosen by the
Commercial Owner is materially disparate from that of tie'Property Insurer, the Property Insurer and the
insurance professional chosen by the Commercial Owner siiali jeintly review the Insurance Cost Allocation
and, should such parties materially disagree, they shall jorelv choose an independent third party
property insurance professional to review the Insurance Cosi Allncation and the opinion of the
independent third party property insurance professional shall be deered ‘iral.

Se lang as the Residential Property remains subject to the provisions of the Act, insurance on
additions, alterations, improvements and betterments to individual Units shdl be the responsibility of
those persons designated in the Condominium Declaration as being responsible for such insurance.

9.3 Each policy described in Section 9.1 hereof: (i} shall provide that the knowiadee or acts
or omissions of any insured party shall not invalidate the policy as against any other insuced party or
otherwise adversely affect the rights of any other insured party under any such policy; {ii) shall insure as
named insured and additional insureds, as the case may be, with respect to the acts of the named
insured, the Owner of the Commercial Property and the Owner of the Residential Property, together with
such affiliates, managers and lenders of such Owners as any of them may designate from time to time, all
as their interests may appear, with the named insured's caverage being primary; provided, however, that
50 long as the Residential Property shall remain subject to the Act, the Association and not the individual
Unit Owners shall be insured as a named insured or additional insured: {iii) shall provide, except for
liability insurance described in Section 9.1(b), by endorsement or otherwise, that the insurance shall not
be invalidated should any of the insureds under the policy waive in writing prior to a loss any or all rights
of recovery against any party for loss accurring to tile property insured under the policy; {iv) shall provide,
except for liability insurance required by Section 9. I{b), that all losses payable thereunder shall be paid to
the Depositary in accordance with the terms of Article XVI {unless such loss only affects one component
of the Total Property and is less than $100,000 (in 2010 equivalent Dollars as defined in Section 12.6
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below]), in which event such loss shall be paid to the Owner of such component of the Total Property); (v)
shall provide for a minimum of thirty {30) days' advance written notice of cancellation, non-renewal or
material modification thereof to all insureds thereunder and to all Mortgagees, unless such cancellation is
far non-payment of premium, in which case only ten {10} days' advance written notice shall be sufficient;
and {vi} shall, subject to subsection (iv) immediately above, include a standard mortgagee endorsement
or foss payable clause in favor of each of the Mortgagees.

9.4 Limits of liability or types of insurance specified in this Article IX or carried by the
Qwners shall be reviewed by the Owners no less often than annually at least thirty (30} days before the
expiratior of each policy to determine if such fimits, deductible amounts and types of insurance are
reasonable ard prudent in view of the type, place and amount of risk to be transferred, and to determine
whether such’linits, deductible amounts and types of insurance comply with the requirements of all
applicable statvies laws, ordinances, codes, rules, regulations or orders and whether on a risk
management basis, adJitional types of insurance or endorsements against special risks should be carried
or whether required ‘covcrage or endorsements should be deleted. Initially, deductible amounts for
insurance required unde’-Sections 9.1{a), 9.1{b) and 9.1{c} shall not exceed $10,000.00 (in 2010
equivalent Dollars as defined it Saction 12.6 below) for each such policy. Such limits shall be increased or
decreased, deductible amounts/increased or decreased or types of insurance shall be modified, if
justified, based upon said annual review, and upon any such increase, decrease or modification, the
Owners shall, at either Owner's electisn, execute an instrument in recordable form evidencing such
increase, decrease or modification, which eithar Owner may record with the Recorder as a supplement to
this Declaration.

9.5 Original certificates of insurance evidziicing such policies or certified binders delineating
all forms of coverage and endorsements required hereuirer shail be delivered to each Owner prior to the
expiration date of any such expiring insurance policy. Copizs of all insurance policies maintained by an
Owner will be provided to the other Owner upon request. Skioatd an Owner fail to provide and maintain
any policy of insurance required under this Article IX or pay its-siiare of the premiums or other costs for
any joint policies, then the other Owner may purchase such pciicy and the costs thereof (or the
Defaulting Owner's share of such costs) shall be due from the Defaulting/Owaer within ten (10) days after
the Creditor Owner's demand therefore.

96 Each of the Owners, for itself and for each party claiming uncer by or through such
Owner, hereby waives all claims for recovery from the other Owner for any loss or dzinage to any of its
property insured {or required hereunder to be insured) under valid and collectible inscrapia nolicies to
the extent of any recovery collectible (or which would have been collectibie had such insurince required
hereunder been obtained) under such insurance policies, plus deductible amount.

ARTICLE X
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS

10.1 Except as expressly provided in Sections 5.1 and 5.2 hereof or hereinafter in this Article
X in the event of fire or casualty, and without limiting or diminishing each Owner's obligations under
Article VI hereof, each Owner shall, at its sole cost and expense (except as provided in Article V), keep its
respective portion of the Total Property and all Facilities, fixtures, equipment and appurtenances located
within its respective portion of the Total Property, in good and safe order and condition and in such
condition as is necessary to permit the use and enjoyment of the Easements granted in this Declaration
and to provide the services described in Article V. Each Owner shall make all repairs or replacements of,
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in, on, under, within, upon or about the property described above, whether said repairs or replacements
are to the interior or exterior thereof, or structural or non-structural components thereof, or involve
ordinary or extraordinary repairs or replacements, necessary to keep the same in good and safe arder
and condition, howsoever the necessity or desirability thereof may arise, and whether or not necessitated
by wear, tear, obsolescence, defects or otherwise. Each Qwner further agrees that it shali not suffer or
commit, and shall use ali reasonable precaution to prevent, waste to such property.

10.2 Subject to Section 9.5, in the event either Owner fails to perform its obligations under
Section 10.1 or under Sections 5.1 or 5.2, or damages, impairs or destroys through misuse, negligence,
willful mieCanduct or failure to perform its obligations under this Declaration all or any part of the
Improvemeits, Facilities or other property owned by the other Owner, resulting in any loss, cost or
damage to thz other Owner, the Defaulting Owner shall pay to the other Owner the amount of all actual
losses, costs ard-damages incurred by the ather Owner as a result thereof, but in no event shall an Owner
be liable for consegaertial damages resulting there from.

10.3 If the imyrovements are damaged by fire or other casualty and if such damage occurs
in, on, under, within, upon, about or affecting the Commercial Property only or the Residential Property
only, then this Section 10.3 shaii 2pply and any such damage shall be repaired and restored by the Owner
of the portion of the Total Property in \hich any such damage occurs, at its sole cost and expense, as
close to the condition existing immediateiy prior to such casualty as commercially practicable, and in as
timely a manner as practicable under tn& ¢ircumstances. Such Owner shall, in accordance with the
provisions of Article XVII, be entitled to withriraw any insurance proceeds held by the Depositary by
reason of any such damage, for application to the Cost and expense of the repair and restoration of any
such damage; provided, however, that to the extent.sirch proceeds are insufficient to fully pay such cost
and expense, such Owner shall be responsible for the pavinent of any such deficiency. If at any time the
Owner so obligated to repair and restore such damage pdrsaant to this Section 10.3 shall not proceed
diligently with any repair or restoration of such damage whicli saversely and materially affects the other
Owner (including, without limitation, services to be furnished.t*.z other Qwner under Article V) then (i)
the affected Owner may give written notice to such Owner specifying the respect ar respects in which
such repair or restoration is not proceeding diligently and, if, upon expiration of ten {10) days after the
receipt of such notice, any repair or restoration work is still not proceeding diigently, then such Creditor
Owner may perform such repair and restoration and may take all appropriaie steps to carry out the
same; or {ii) in an Emergency Situation the Creditor Owner may immediately patform such repair and
restoration and may take all appropriate steps to carry out the same, and the Crediter Gwner shall use
commercially reasonable efforts to give the Defaulting Owner prior notice of its intent to serform such
repair and restoration, or if such prior notice is not so given (notwithstanding such <oramercially
reasonable efforts), then the Creditor Owner shall give the Defaulting Owner notice of such repair and
restoration as soon as reasonably possible after the Creditor Owner begins such repair and restaration,
The Creditor Owner in so performing such repair and restoration shall, in accordance with Article XVII, be
entitled to withdraw any insurance proceeds and other monies held by the Depositary as a result of any
such damage, for application to the cost and expense of any such repair or restoration and shall also be
entitled to reimbursement upon demand from the Defaulting Owner for all costs and expenses incurred
by the Creditor Owner in excess of said insurance proceeds and other monies.

10.4 If the Improvements are damaged by fire or other casualty and if the provisions of
Section 10.3 are not applicable, then the repair or restoration of such damage shall be the joint
responsibility of the Owners. Said repair and restoration shall be performed on behalf of the Owners by a
reputable contractor or contractors experienced in the construction of structures similar to the
Improvements jointly sefected by the Owners. In the event the Owners fail to agree upon the selection of
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a contractor or contractors, the Owners shall request the advice of the Architect. If after receiving the
Architect's advice, the Owners cannot agree on a contractor or contractors, then the selection of a
contractor or contractors shall be made by arbitration pursuant to Article XII. The plans and specifications
for such repair and restoration shall be prepared by the Architect, unless the Qwners otherwise agree, in
accordance with instructions given by the Owners. Such plans and specifications shall provide for the
improvements to be rebuilt as nearly as commercially practicable to the Improvements as constructed
prior to the damage unless prohibited by faw or unless the Owners otherwise agree. The Architect shall
furnish to each of the Owners a set of the plans and specifications which it has prepared or caused to be
prepared. Unless the Owners otherwise agree, any contractor or contractors shall work under the
supervisicit of the Architect, and the Architect is hereby authorized and directed to instruct the
Depositary, 1ram time to time, but only with the prior approval of the Owners, as such repair and
restoration progresses, to disburse in accordance with Articte XVII, the insurance proceeds held by the
Depositary and 24y sther monies deposited with the Depositary pursuant to Section 10.6 for application
against the cost and exnense of any such repair and restoration.

10.5 if the cosiand expense of performing any repair and restoration provided for in Section
10.4 hereof shall exceed the aincunt of insurance proceeds, if any, paid by reason of the damage, then
such excess cost and expense (or/the entire amount of such cost and expense, if there are no insurance
proceeds) shall be borne by the Owrers in proportion to the cost and expense of repairing and restoring
to their former condition their respective partions of the Improvements; provided, however, that to the
extent such excess cost and expense resuits fram the failure of an Owner to maintain the insurance
required by Section 9.1, such Owner shall bearsiith portion of such excess cost and expense.

106 In any instance of repair or restoraticrrpursuant to Sections 10.3 or 10.4, either Owner
may require that an estimate of the cost or expense of pe: rorming such repair or restoration be made by
a reputable, independent, professional, construction cest estimating firm, except if a construction
contract providing for the performance of such repair ard restoration for a stipulated sum shall
theretofore have been executed. If said estimate or stipulated zam, or.if the actual amount incurred in
performing such repair or restoration, exceeds the amount of insurar ce proceeds, if any, paid or payable
by reason of the damage, then either Owner may at any time give notice't4 the other Owner demanding
that each Owner deposit with the Depositary the amount of such excess cost 4fd expense attributable to
each Owner pursuant to this Article X. In liey of depositing its share of such €x:ess amount based upon
said estimate or stipulated sum, or actual cost and expense of performing such repair or restoration, an
Owner may defiver to the Depaositary security for payment of its share reasonably accepcabiz to the other
Owner and the Depositary. Such security may be in the form of, but shall not be limited LS, anvirrevocable
and unconditional letter of credit in favor of the Depositary in the face amount of the share dwed or a
loan commitment reasonably satisfactory to the other Owner, issued by a responsible lending institution,
to disburse an amount equal to such Owner's share of such excess amount to the Depositary to pay the
cost and expense of any such repair or restoration as the work progresses in proportion to such Qwner's
share of the cost and expense of any such repair or restaration. If the amount of the security required is
based on an estimate of the cost and expense of repair and restoration, then the amount of security
required to be deposited or available shall be readjusted upward or downward as the work progresses
based on actual costs and expenses of the work. If an Qwner shall fail to pay, or, as the case may be,
deposit, such Owner's share of the cost and expense {or estimated cost and expense) of performing any
repair or restoration in accordance with this Section 10.6, or fails to deliver the security provided for
within thirty (30) days after receipt of the other Owner's written demand therefore, then the Creditor
Owner may pay the Defaulting Owner's share and the Defaulting Owner shail, upon written demand,
reimburse the Creditor Owner for such payment and the Creditor Owner's reasonable costs and expenses
incurred in connection with such payment.
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10.7 Upon completion of the repair and restoration of any damage to the Improvements,
any remaining insurance proceeds paid by reason of such damage shall be refunded to each Owner in
proportion 1o the ratio that the insurance proceeds contributed by reason of such Owner's insurance
bears to the total insurance proceeds made available for the repair and restoration, or if the insurance is
provided by a single policy covering the Improvements, then the ratio of insurance proceeds attributed to
such Owner's portion of the Improvements by the insurer to the totat insurance proceeds made available
by the insurer for the repair and restoration. The right of the Owner of the Commercial Property to
payment of excess insurance proceeds, if any, shall be subject to the rights of the First Commercial
Mortgages under the First Commercial Mortgage, and the right of the Owner of the Residential Property
to payment of excess insurance proceeds, if any, shall be subject to the rights of the First Residential
Mortgagee under the First Residential Mortgage.

10.8 It (the Improvements are destroyed or substantially damaged and the Owners
unanimously agree nel to'rebuild, repair or restore the improvements, then the Improvements shall be
demolished to the extent recessary to comply with all applicable laws, statutes, ordinances, codes, rules,
regulations, orders or requireragints of any governmental entity or agency thereof having jurisdiction of
the Improvements. In such event; the available insurance proceeds, other than insurance proceeds used
to cause said demolition to be perfoimeq, shall be refunded to each Owner in the same ratio of insurance
proceeds contributed by such Owners insyrance to the total insurance proceeds paid by reason of such
damage or, if the insurance is provided by « siagle policy covering the Improvermnents, then in the ratio of
insurance proceeds attributed by the insurer.{ssuch Owner's portion of the Improvements to the total
insurance proceeds paid by reason of the damage! Suzh demolition shall be deemed to be a "repair or
restoration” to which the provisions of Sections 10.2. 10.7 are applicable except that demolition, and not
construction, shall be performed.,

109 For purposes of this Article X, architecs” 2nd engineers' fees, attorneys' fees,
consultants' fees, title insurance premiums and other similar.c5sts and expenses relating to repair or
restoration shall be included in the costs and expenses of any such refiair or.restoration.

10.10  Subject to Section 9.6, notwithstanding anything set fortivinArticle V or this Article X to
the contrary, in the event that any portion of the Improvements or the Facilitics is camaged or destroyed
by the action of either Owner, such Owner shall be solely responsible for ali. ¢osts and expenses
associated with repairing any such damage or destruction (and, if the damage or destriction is caused by
both Qwners, their respective share of such costs or expenses shall be based upon theirwolative degree of
culpabiity with respect to such damage or destruction).

ARTICLE XI
LIENS, INTEREST AND REMEDIES

111 If, at any time, an Owner fails within the time period set forth for payment, or if no time
period is set forth, then within ten {10) days after notice or demand to such Owner to pay to the other
Owner any sum of money due to the other Owner under or pursuant to the provisions of this Declaration,
then, in addition to any other rights or remedies that the Creditor Owner may have, the Creditor Owner
shall have a lien against the Defaulting Owner's interest in the Total Property (which lien, if the Defaulting
Owner is the Owner of the Residential Property, shall also attach to the Units, subject to Section 11.3)
and a lien against any insurance proceeds and condemnation awards payable to the Defaulting Owner ta
secure the repayment of such sum of meney and all interest on such sum accruing pursuant to the
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provisions of this Article XI. Such liens shall arise immediately upon the recording of a notice by the
Creditor Owner with the Recorder and may be enforced by a proceeding in equity to foreclose such lien in
like manner as a mortgage of real property in the State of lllinois or by any other remedy available by
statute or at law or in equity. Such liens shall continue in full force and effect until such sum of money
and any accrued interest thereon shall have been paid in full. The liens provided for in this Section 11.1
shall be subject and subordinate to the lien of any bona-fide, first priority mortgage, trust deed or other
similar encumbrance on the Defaulting Owner's interest in the Total Property {including, but not limited
to, a first priority mortgage, trust deed or other similar encumbrance on a Unit} that is recorded before
the time of the recording of the notice of lien for all amounts {whenever advanced or accrued) secured by
said mortgags, trust deed or other encumbrance, and are subject to termination and defeat as provided
in Section 11.2-helow.

11.2 1o the fullest extent permitted by law, the provisions of Article IX and this Article X}
shall be controlling var the provisions of the Act insofar as the provisions of the Act purport to limit {i}
the obligations of the Urit,Owners to repair or restore the Condominium Property, or (i) the use of
insurance proceeds to rep7*or restore the Condominium Property. In the event of fire or other casualty
or act of God or force majeur causing damage to the Condominium Property which would entitle the
Owner of the Residential Property, under the Act, to withdraw all or any part of the Condominium
Property from the Act and not to (epai- and restore the Condominium Property as required by this
Declaration, then the Owner of the Com/ne-cial Property shall have a lien on the Condominium Property
and any insurance proceeds payable for l0ss' or damage to such portion of the Total Property under
insurance policies carried pursuant to Articl< i, in an amount necessary so that the Owner of the
Commercial Property shall have sufficient proceed: to demolish or repair and restore the Improvements
to a condition s0 as adequately to assure:

{a}  thestructural integrity and safety ¢f tie Improvements;

{b)  the continuous and efficient operaticn’ot all Facilities and electrical,
utility, mechanical, plumbing and other systems serving the Comniercial Property;

{c}  compliance with all zoning, building and other-l>ws~ rules, orders,
ordinances, regulations and requirements of any governmental bodyo- municipality or
agency thereof having jurisdiction of the Total Property or any part therecf;

(d}  the architectural unity and aesthetic appearance of the ‘restired
Improvements for their intended purposes; and

(e)  provide the Commercial Property with benefits of the Easements
granted in Section 4.1.

The lien created by this Section 11.2 shall be superior to and take precedence over any mortgage
or other encumbrance constituting a lien on the Condominium Property or any portion thereof other
than a First Mortgagee. Such lien shall arise immediately upon the recording of a notice by the Qwner of
the Commercial Property with the Recorder following the occurrence of a fire or other casualty or act of
God or force majeur stating that it is a lien created by this Section of the Declaration. Such lien shalt
continue in full force and effect until either the sum of money required hereunder shall have been paid to
the Owner of the Commercial Property, or the Owner of the Residential Property shalil have repaired and
restored the Condominium Property as required by this Declaration. Such lien may be enforced by a
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proceeding in equity to foreclose such lien in like manner as a mortgage of real property in the State of
fllingis or by any other remedy available by statute or at law or in equity.

113 Without limiting any equitable remedies to which the Owner of the Commercial
Property may be entitled, so long as the Residential Property remains subject to the provisions of the Act,
no Unit Owner shall be liable for all or any part of any claim against the Owner of the Residential Property
in excess of an amount equal to the amount of the claim multiplied by the percentage of ownership
interest in Common Elements allocated to such Unit Owner's Unit Ownership as set forth in the
Condominium Declaration. Upon payment of such amount for which a Unit Owner is liable (i) any lien
arising aguiist such Unit Owner's Unit Ownership on account of such claim shall be deemed released
against sucn tInit Owner's Unit Ownership without further act or deed by any such Unit Owner, and (ii)
upon the writzenrequest of such Unit Owner, the Owner of the Commercial Property shalt deliver to such
Unit Owner an 17strument evidencing the release of such lien, but only with respect to said Unit Qwner's
Unit Ownership. Whien a Unit Ownership is owned by more than one "person” (as defined in the Act) the
liability of each suchperson for any claim against the Unit Ownership shall be joint and several. In
addition to any remedies thz"Owner of the Commercial Property shall be entitled to, in the event any Unit
Owner defaults in its obligatiosi to pay any amount due hereunder, the Condominium Association shall be
liable to the Owner of the Commeércial Property for such amount and, upon payment of the same by the
Condominium Association, the Condomirium Association shall be entitled to recover the same from any
such Unit Owner.

11.4 No conveyance or other divesiiture of title shall in any way affect, diminish or defeat
any lien arising pursuant to this Article Xl other/than a divestiture resulting from a foreclosure of a
martgage lien that, pursuant to Section 11.1 pr 11.2,-is-superior to the lien arising pursuant to this Article
Xl, which forectosure shall automaticaily cut-off, terminaté and defeat any such lien; provided, however,
that the purchaser at the foreclosure sale and any subsequert Qwner shall be liable for the payment of all
amounts and the performance of all covenants and obligatiors accruing from and after the transfer of
title pursuant to such foreclosure sale,

11.5 Interest shall accrue on any sums owed by a Defaultinz-Owner to a Creditor Qwner
pursuant to this Declaration, and shall accrue and be payable from the azte/any such sum first became
due hereunder until paid in full, at a rate of interest per annum equal to the Iésserof (i} the floating rate
which is equal to six percent (6%) in excess of the rate of interest from time to time ahnounced by LaSalle
Bank National Association at Chicago, llinois {or other major bank in the City of Chiczgo if LaSalle Bank
National Association ceases to exist) as its "prime rate”, "reference rate" or "corporats base rate” of
interest, or (b) the then maximum lawful rate of interest in lllinois applicable to the Defaultirg Zwner and
the nature of the debt. In the event a "prime rate", "reference rate" or “corporate base rate’.is not
announced, and no maximum fawful rate applies, then interest shall accrue at the annual rate of eigiiteen
percent {18%). Without limiting the terms of this Section 11.5, if a Creditor Owner pays interest and/or
penalties on any unpaid Taxes to any governmental body or authority under Section 8.3, interest shall
accrue and be payable under this Section 11.5 on any such interest and penaities so paid.

116 Subject to the limitations set forth in Article XXIiI, the rights and remedies of an Owner
provided for in this Article Xi or elsewhere in this Declaration are cumulative and not intended to be
exclusive of any other remedies to which such Owner may be entitled at law or in equity or by statute. An
Owner may enforce, by a proceeding in equity for mandatory injunction, the other Owner's obligation to
execute or record any document which the other Owner is required to execute under or pursuant to this
Declaration. The exercise by such Owner of any right or remedy to which it is entitled hereunder shall not
preclude or restrict the exercise of any other right or remedy provided hereunder.
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11.7 Each claim of an Owner arising under this Declaration shall be separate and distinct, and
no defense, setoff, offset or counterclaim arising against the enforcement of any lien or other claim of an
Owner shall thereby be or become a defense, setoff, offset or counterclaim against the enforcement of
any other lien or claim.

11.8 Actions ta enforce any right, claim ar lien under this Declaration shall be commenced
within three (3} years immediately following the date the cause of action accrued, or such other shorter
period as may be provided by law.

179 A Defaulting Owner shall pay the reasonable attorneys' fees and court costs paid or
incurred by a Creditor Owner in successfully enforcing its rights against the Defauiting Owner under this
Declaration, arnd such fees and costs shall be added to the amount of any applicable lien created under
this Article X.

ARTICLE XII
ARBITRATION

121 The following matters shall be submitted for arbitration to the American Arbitration
Association (the "AAA") pursuant and subjact to the provisions of this Article XII:

(a)  All disputes, claims cr_controversies arising under this Declaration
involving an amount not exceeding $105,u00 (in 2010 equivalent dollars) which shall not
be resolved within sixty (60) days after sam? has arisen: and

(b} All other matters which are véquired under this Declaration to be
submitted for, or determined by, arbitration. Any cd¢h dispute, claim, controversy or
matter is referred to herein as a "Matter". Arbitration’c? a’ty Matter shall be initiated by
an Owner making a written demand therefore by giving Writtan notice thereof to the
other Owner and by filing a copy of such demand with the. AAL. The AAA shall have
jurisdiction upon the giving of such notice and the filing of sucidemand. Any such
arbitration shall be held in Chicago, Illinois, and shall be conducteg-ard completed in an
expeditious manner and without delay.

12.2 Unless otherwise agreed to in writing by the Owners within thirty (20) aays after the
natice demanding arbitration has been given, the Owners shall jointly designate one (%) Zrbitrator to
resolve the Matter. If the Owners fail to designate the arbitrator within such time period, anarbitrator
shall be appointed in accordance with the procedures set forth in the applicable AAA rules, ‘aravided,
however, that in any event such arbitrator shall be experienced as to the design, construction end/or
operation, as the Matter requires, of developments simiar to the Improvements. Except where contrary
to the provisions set forth in this Declaration, the rules of the AAA for commercial arbitration shall apply
to the arbitration of any Matter. During the thirty (30) day time period referenced above, the Qwners
may agree in writing to any additions, deletions or changes to the applicable arbitration rules.

12.3 The arbitrator shall commence hearings within sixty (60) days of selection, unless the
Owners and the arbitrator agree upon an expedited or delayed schedule of hearings. Prior to the
hearings, either Owner may send out requests to compel document production from the other Owner.
Disputes concerning the scope of document production and enforcement of the document requests shall
be subject to agreement by the Owners or may be ordered by the arbitrator to the extent reasonable.
The arbitrator may obtain independent legal counsel or other professional consultants to aid in resolution
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of legal or other questions presented in the course of arbitration to the extent reasonably necessary to
the fair resolution of the Matter and to the extent that it is economical to do so considering the financial
consequences of the Matter. The arbitrator in rendering a decision may base such decision only on the
facts presented in the course of arbitration and shall not modify or amend the pravisions of this
Declaration. Subject to the other terms hereof, if an Owner fails or refuses to appear at and participate in
an arbitration hearing after due notice, the arbitrator may hear and determine the Matter upon evidence
praduced by the appearing Owner. The arbitration costs shall be borne equally by each Owner, except
that each Owner shall be responsible for its own expenses.

17.5 Unless otherwise agreed in writing, the Owners shall continue to perform all obligations
and make an rayments due under this Declaration in accordance with this Declaration during the Course
of any arbitration constituted or conducted under the provisions of this Article XII, The obligation of the
Owners to contirue performance and make payments despite the existence of an arbitration hereunder
shall be enforceableby application to any court of competent jurisdiction for an injunctive arder requiring
the immediate perforniance of such obligations as provided in the preceding sentence until such time as
any Matter is resolved as p'zvided in this Article XII.

12.5 With respect to.any Matter subject to arbitration under this Article XIl, it is agreed that
the arbitration provisions of this Arti(le Xl shall be the sale remedy of the Owners under this Declaration.
Notwithstanding any other provisions of th's Declaration, the foregoing agreement to arbitrate shall be
specifically enforceable under prevailing arbitration law. The foregoing agreement to arbitrate shall not
constitute any agreement or consent to arbitiation of any dispute, claim, controversy or matter not
described in this Article Xl or with any person /otinamed or described herein, provided that any
arbitration proceeding initiated under the terms of thisArticle XIl may, at the request of either Owner, be
joined or consolidated with other arbitration proceedirigs involving additional parties if the Matter and
the subject of such other proceedings arise out of cominen or interrelated factual occurrences. Any
award of the arbitrators shall be final and binding upon the Owners and judgment thereon shall be
entered by any court having jurisdiction.

126 For purposes of this Article XIl and Article IX above, "Z010 equivalent Dollars" means
the equivalent purchasing power at any time of the value of One Dollar ($1.50} in.calendar year 2010. The
2010 equivalent dollars of any amount shall be determined by multiplying saig i mount by one (1} plus a
fraction, the numerator of which is the difference between {x) the monthly Corisumer Price Index {as
hereinafter defined) last published prior to the date of such determination and {y) the Consumer Price
Index for December, 2010, and the denominator of which is the Consumer Price Index 0. -Pacember,
2010. As used herein, the term "Consumer Price Index" shall mean the Consumer Price Inday/ior Urban
Wage Earners and the Clerical Workers, City of Chicago, All ltems (Base Year 1982 84 = 100} to7 the
applicable month published by the Bureau of Labor Statistics of the United States Department of Labor or
similar index agreed ta by the Owners if such index is no longer available.

ARTICLE XIlI
UNAVOIDABLE DELAYS

13.1 Neither Owner shall be deemed to be in default in the performance of any obligation
created under or pursuant to this Declaration, other than an obligation only requiring the payment of a
sum of money, if and so long as non-performance of such obligation shall be caused by fire or other
casualty, national emergency, governmental or municipal laws or restrictions, delays in obtaining
governmental licenses, permits, certificates or approvals, enemy action, civil commotion, strikes,
lockouts, inability to obtain labor or materials {after using reasonable efforts to do 50}, war or national
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defense preemptions, acts of God, energy shortages or similar causes beyend the reasonable control of
such Owner ("Unavoidable Delay"), and the time limit for such performance shall be extended for a
period equal to the period of any such Unavoidable Delay; provided, however, that the Owner unable to
perform (the "Non-Performing Owner"} shall notify the other Qwner in writing of the existence and
nature of any Unavoidable Delay within a reasonable time after obtaining knowledge of the onset of any
such Unavoidable Delay. The Non-Performing Owner shall, from time to time upon written request of the
other Owner, keep the other Owner fully informed, in writing, of all further developments concerning any
such Unavoidable Delay and its non-performance.

ARTICLE XIV
CONDEMNATION

14,1 Intiwz event of 3 taking by the exercise of the power of eminent domain or deed in lieu
of condemnation of ait o/ any part of the Total Property by any competent authority for any public or
quasi-public use, the awar, damages or just compensation (the "Award") resulting from any such taking
shall be allocated and disbursed, and any repair and restoration of the Improvements shall be performed,
in accordance with the requiremeants of this Article XIV.

142 All Awards resulting tromithe taking of all or any part of the Total Praperty, other than
Awards resulting from a taking of the temOorary use of space as hereinafter described, shall be paid to
the Depositary {unless such taking is only with réspect to one compoenent of the Total Property and the
Award is less than $100,000.00, in which event suc’t award shall be paid to the Owner of such component
of the Total Property) and dishursed by the Depositary as hereinafter provided. In the event of a taking of
a temporary use of any space, each Owner shall be entit/éd to receive directly from the taking authority
any Award resulting from such temporary taking withiri i%s iespective portion of the Total Property
according to then applicable law.

14.3 In the event of a taking {other than a temporary taking} of a part of the Residential
Property only or the Commercial Property only, then this Section 14.3 <7 apply, and the Owner of the
portion of the Total Property in which the taking occurred shall repair and rastire the remainder of its
portion of the Improvements to form an architectural and functional whole aiic to'the condition existing
immediately prior to the taking, to the extent commercially practicable. Such repainand restoration shall
be commenced and pursued to completion in as timely a manner as practicable under/the rircumstances
and shall be at the sole cost and expense of the Qwner of the portion of the Total Propeit/in-which the
taking occurred, provided that such Owner shali be entitled to withdraw any Award’paid to the
Depositary by reason of such taking for application to the cost of said repair and restoratian in
accordance with the provisions of Article XVII hereof and to retain any excess not required for suci-repair
and restoration; provided, however, that the right of the Owner of the Residential Property to receive
such excess, if any, shall be subject to the rights of the First Residential Mortgagee under the First
Residential Mortgage with respect to any such excess Award, and the right of the Owner of the
Commercial Property to receive such excess, if any, shall be subject to the rights of the First Commercial
Mortgagee under the First Commercial Mortgage with respect to any such excess Award.

14.4 In the event of a taking other than {a) a temporary taking described in Section 14.2, (b)
a taking which falls within either of the categories described in Section 14.3, or {c) a taking of all or
substantially all of the Total Property, then the Owners shail jointly cooperate to repair and restore the
Improvements in accordance with plans and specifications jointly approved by the Owners. Such repair
and restoration shall be commenced and pursued to completion in as timely a manner as practicable
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under the circumstances and shalt be performed on behalf of the Owners by a reputable contractor or
contractors experienced in the construction of projects similar to the improvements jointly sefected by
the Owners. If the Owners fail to agree upon the selection of a contractor or contractors, the Owners
shall request the advice of the Architect. If after receiving the Architect's advice, the Owners cannot agree
an a contractor or contractors, then the selection of a contractor or contractors shall be made by
arbitration pursuant to Article XIl. The plans and specifications for such repair and restoration shall be
prepared by the Architect, unless the Owners shall otherwise agree. Such plans and specifications shall
provide for repair and restoration of the remainder of the Improvements to form an architectural and
functional whole with such changes in the improvements as shall be required by reason of such taking. If
as a resulc of such taking, any Easements or covenants under this Declaration are extinguished or
materially iinnaired, then changes shall be made to provide for Easements and for furnishing of services
comparable, to the extent commercially practicable, to Easements created under Articles 1Nl and IV and
for the furnishing of services under Article V. Uniess the Owners otherwise agree, the contractor or
contractors shall werie under the supervision of the Architect, and the Architect is hereby authorized and
directed to instruct the Dopositary, from time to time, but only with the prior approval of the Owners, as
such repair and restoratior giogresses, to disburse, in accordance with Article XVII, any Award paid to the
Depositary for application to the vost and expense of such repair and restoration.

145 The Award for any tak.ng described in Section 14.4 shall first be used to pay for the
repair and restoration. Any excess of t'ie Award over the cost of repair and restoration shall then be
allocated to each Owner in the same ratig’as/{a} the Award to parties with an interest in such Qwner's
portion of the Total Property in any judicial ¢i administrative proceeding in connection with the taking,
bears to (b) the total, aggregate Award to partigs with an interest in the Total Property; provided,
however, that the right of the Owner of the Resideritial Property to receive such excess shall be subject to
the rights of the First Residential Mortgagee under ti¢ First Residential Mortgage with respect to any
such excess, and the right of the Owner of the Commerciai Property to receive such excess shall be
subject to the rights of the First Commercial Mortgagee unsier the First Commercial Mortgage with
respect to any such excess.

146 In the event of a taking of all or substantially all of the Total Property, the Award for
such taking shall be allocated to the Owners in accordance with the apporucrinent made in any final
judicial or administrative proceedings in connection with the taking and paid t¢ 1he Owners in accordance
with said apportionment; provided, however, that the right of the Owner of the Residential Property to
receive any Award and payment shall be subject to the rights of the First Residential Mortgagee under
the First Residential Mortgage with respect to any such Award and payment, and the righic 2t the Owner
of the Commercial Property to receive such Award and payment shall be subject to the righis 4f the First
Commercial Mortgagee under the First Commercial Mortgage with respect to any such fward and
payment.

147 To the fullest extent permitted by law, the provisions of this Article XIV shall be
controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the
obligation of the Unit Owners to repair or restore the Condominium Property in the event of a taking, or
(i) the use of the Award as provided in this Article X[V,

ARTICLE XV
ARCHITECT
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151 The Owners hereby appeint BARANYK ASSOCIATES, LTD. ("BARANYK") to serve as
"Architect” for the purposes of this Declaration. In the event BARANYK is unable or unwilling to serve as
Architect, the Owners shall jointly appoint a reputable firm consisting of both architects and engineers {or
a firm of architects and a firm of engineers agreeing to act jointly hereunder) experienced in the design
and operation of structures similar to the Improvements to serve as "Architect” under, pursuant and
subject to the terms and provisicns of this Declaration. An Owner may cause any Architect to be replaced
by an Architect meeting the above stated qualifications if it demonstrates to the other Owner that such
then-serving Architect has failed to perform its duties hereunder diligently or competently. In such event,
the Owner desiring replacement of the Architect shall serve notice upon the other Owner requesting the
removal ol the then serving Architect, which notice shall set forth with specificity the respect or respects
in which such“Architect shall have failed to perform its duties hereunder diligently or competently. If, in
the opinion of thy: Owner receiving such notice, the Owner desiring to replace the Architect is not entitled
to require the azpontment of a new Architect pursuant to this Section 15.1, then the Owner receiving
such notice and obiecting to the appointment of a new Architect shall natify the other Owner of its
objection in writing withir, fifteen (15) days after receipt of such notice from the Owner desiring to
replace the Architect. If, w'tiin ten (10} days after receipt by the Owner desiring to replace the Architect
of such objection, the Owners co not resolve their differences, then the dispute shall be settled by
arbitration pursuant to Article X4. Anv Architect acting hereunder shall have the right to resign at any
time upon not less than ninety (90) cays' prior written notice to the Owners.

15.2 In any instance when the Architect serving pursuant to Section 15.1 is authorized by this
Declaration to advise the Owners concerning<ay dispute or matter, either Owner may submit the same
to the Architect. The Owner submitting such dispute or,matter shall simultaneously give written notice of
the submission of such dispute or matter to the other Cwner. The Architect shall, except in an Emergency
Situation, afford each Owner and any attorney or otiwér renresentative designated by such Owner, an
apportunity to furnish infermation or data or to present such/party's views.

15.3 The Architect shall be paid a reascnable fee-for any. services rendered hereunder, as
jointly determined by the Owners, and shall be reimbursed for rzascnable and necessary expenses
incurred in connection therewith, and the Owners shall each pay their ecdzahle share of such fees. In any
instance when the Architect shall, in accordance with any of the provisicns/Gf chis Declaration, render
services in connection with the preparation of plans and specifications or‘the supervision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expenses of the
Architect shall be considered as costs and expenses of said repair, restoration or demviitic n, as the case
may be, and shall be paid in the same manner as other costs and expenses of repaiv<eswration and
demolition under the provisions of this Declaration pursuant to which the Architact is periorining such
services. If either Owner shall fail to pay its allocable share of any fees or expenses of the Archi‘ectwithin
ten {10) days after receipt of any invoice therefore from the Architect, then the other Owner may nay the
same and the Defaulting Owner shall, within ten (10) days after written demand, reimburse the Creditor
Owner for any such payment, with interest thereon as provided herein.

ARTICLE XVI
DEPOSITARY

16.1 A depositary {the "Bepositary”) shalt be appointed to receive insurance proceeds and
Awards, to disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. The Depositary shall be jointly appointed by the Owners. The Depositary appointed
hereunder shall be one of the then five (5) largest banks or trust companies (measured in terms of assets)
with principal offices in Chicago, illinois, or shall be Chicago Title and Trust Company or a comparable title
insurer with trust capacities with offices in Chicago, lllinois. The Depositary shail be entitled to receive
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from each Owner its allocable share of the Depositary's reasonable fees and expenses for acting as
Depositary, and may retain said fees and expenses, free of trust, fram monies held by it. Any Depositary
appointed to act hereunder shall execute an agreement with the Owners accepting said appointment and
setting forth the terms and provisions of this Article XVI.

16.2 The Depositary shall have no obligation to prosecute a determination of the amount of,
or to effect the collection of, any insurance proceeds or Awards unless the Depositary shall have been
given express written authorization from the Owners,

152 The Depositary shall, at the direction of the Owners, purchase with such monies, to the
extent teasip'a, United States Government securities maturing within one {1) year from the date of
purchase the‘ecf, except insofar as it would, in the good faith judgment of the Depositary, be
impracticable te/invest in such securities by reason of any disbursement of such monies which the
Depositary expects(te.make shortly thereafter, and the Depasitary shall hold such securities in trust in
accordance with the «er:is and provisions of this Declaration. Any interest paid or received by the
Depositary on monies or seearities held in trust, and any gain on the redemption or sale of any securities,
shall be added to the monies Jr recurities so held in trust by the Depositary. Unless the Depositary shall
have undertaken to pay interest thereon, monies received by the Depositary pursuant to any of the
provisions of this Declaration shall rot b2 mingled with the Depositary's own funds and shall be held by
the Depositary in trust for the uses ana rurioses herein provided.

16.4 The Depositary may resign’ 3y serving sixty (60) days' prior written notice on the
Owners. Within sixty {60} days after receipt of such nctice, the Owners shall jointly appoint a substitute
who qualifies under Section 16.1 hereof, and the Depesitary shall transfer all funds, together with copies
of all records held by it as Depositary to such substitute a2 which time its duties as Depositary shall cease.
If the Owners shall fail to appoint a substitute within said sixty {50} days, then the Depositary may deposit
such funds with either a court of competent jurisdiction or witk/a bank or trust company or a title insurer
in Chicago, lllinois, which qualifies under Section 16.1 hereof.

ARTICLE Xvi)
DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1 {a) Each request by the Architect acting pursuant to the provisions ot this Declaration
for dishursement of insurance proceeds, any Award or other funds for application to the cist of repair,
restoration or demalition {the "work") shall be accompanied by a certificate of the Architect/dated not
more than ten (10} days prior to the date of the request for any such disbursement, selling forth the
following:

{1 that the sum requested (A} has been paid by or an behaif of either or both of
the Owners (the certificate shall specify the amount paid by each Owner), or (b)
is justly due to contractors, subcontractors, material men, engineers, architects
or other persons {whose names and addresses shall be stated) who have
rendered or furnished certain services or materials for the work, provided that
any amounts payable to the Architect shall be approved in writing by the
Owner(s) of that portion of the Total Property to which such work relates. Such
certificate shall also state any other information required by the mechanics lien

law of the State of lllinois and any title insurer affording coverage against
mechanics' liens;
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(ii) that the sum requested, plus alt sums previously disbursed, does not exceed
the cost of the work actuaily in piace up to the date of such certificate, plus the
cost of materials supplied and actually stored on site (which materials shall be
adeguately insured against fire, theft and other casualties for the benefit of the
Owners and the holders of the applicable First Mortgages);

(iii) that no part of the cost of the services and materials described in the certificate
has been the basis of the withdrawal of any funds pursuant to any previous
request or is the basis of any other pending request for funds; and

(iv) that the cost to complete the unfinished work will not exceed the funds or
security therefore held by the Depositary after payment of the then-current
reguast,

(b)  Up>ricompliance with the provisions of Section 17.1(a) (but not more frequently
than once in any thirty (30} day period), and

(i) upon receipt of cchtractors' and subcontractors' sworn statements required
under the mechanics ii<n jaws of the State of llfinois accompanied by partial or
finaf waivers of lien, as apuropriate, and an Owner's sworn statement, and any
other information required Ly any title insurer affording coverage against
mechanics liens from the persons fiamied in the sworn statement;

(ii) approval by the ftitle insurer and”ine Owner or Owners requesting
disbursement, of the lien waivers and” cther documentation, and the
willingness of the title insurer to issue titie insurance satisfactory to such
parties, insuring over possible mechanics lien.z.dims relating to work in place;
and

{iii) satisfaction of such other reasonable conditions that-aré-consistent with
customary construction lending practices in the State of Ilfinais“and may be
imposed by the holder of a First Mortgage encumbering a porticn of the Total
Property in which such work is being performed the Depositary shall, r/ut ¢f the
monies so held by the Depasitary, pay or cause to be paid to the appropriare
Owner(s}, contractors, subcontractors, material men, engineers, architects‘ard
other persons named in the Architect's certificate and contractors' arid
subcontractors' sworn statements, the respective amounts stated in said
certificate and statements due them. Notwithstanding the foregoing, either or
hoth of the Owners requesting disbursement or the Depositary may require
that disbursements be made through the usual form of construction escrow
then in use in Chicago, illinois, with such changes as may be required to
conform to the requirements or provisions of this Declaration. The Depositary
may rely conclusively, with respect to the information contained therein, on
any certificate furnished by either Qwner or the Architect to the Depositary in
accordance with the provisions of Section 17.1{a) and shall not be liable or
accountable for any disbursement of funds made by it in reliance upon such
certificate or authorization.
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17.2 No contractor, subcontractor, material men, engineer, architect or any other person
whatsoever, other than the Qwners, shall have any interest in or right to or lien upon any funds held by
the Depositary. The Owners may jointly at any time provide for a different disposition of funds than that
provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatsoever. If at any time the
Owners shall jointly instruct the Depositary in writing with regard to the disbursement of any funds held
by the Depaositary, then the Depositary shall disburse such funds in accordance with said instructions and
the Depositary shall have ne liability to anyone by reason of having so disbursed said funds in accordance
with said instructions.

ARTICLE XVvili
ESTOPPEL CERTIFICATES

18.1 Ecch /Owner shall, from time to time, within ten {10} days after receipt of written
request from the other Cwner (subject to payment of the fees described in Section 18.2, if applicable),
execute, acknowledge and deiiver to the requesting Owner or to any existing or prospective purchaser or
mortgagee desighated by the regiiesting Owner, a certificate ("Estoppel Certificate”) stating:

{a)  that the ter1s ard provisions of this Declaration are unmodified and are
in full force and effect or, if moriitind, identifying any such modifications;

(b} to such Owner's knowiedge, whether there is any existing default
hereunder by the requesting Owner and, i’ 'so, specifying the nature and extent thereof;

{c}  whether there are any sums (uther than those arising out of the normal
Course of operation of the Improvements within tha previous forty-five (45) days) which
the Owner executing such Estoppel Certificate is entitl<d to receive or demand from the
other Owner, and if there is any such sum, specifying th< nature and amount thereof;

(d)  whether the Owner executing the Estoppel Certifizate has performed or
is performing work, other than services pursuant to Article V, tive {os? of which such
Owner is or will be entitled to charge in whole or in part to the othe: Dwiter under the
provisions hereof, but has not yet charged to the other Owner, and if thar='is any such
work, specifying the nature and extent thereof:

(e}  the nature and extent of any set-offs, claims, counterclaims or defencds
then being asserted, or otherwise known by the Owner executing the Estoppel
Certificate against the enforcement of the other Owner's rights hereunder;

() the total amount of all liens being asserted by the Owner executing the
Estoppel Certificate under the provisions of this Declaration, and describing the
applicable provision or provisions and the details of any such lien claim;

{8}  whether the Owner executing the Estoppel Certificate has requested
that a Matter be submitted to arbitration, which Matter has not been discharged,
released or otherwise resolved, and if so, a copy of any such notice or notices shall be
delivered with the Estoppel Certificate;
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{h) the nature of any arbitration proceeding or finding under Article XII
made within the ninety {90) days preceding the date of such Estoppel Certificate;

{i) the current address or addresses to which notices given to the Owner
executing the Estoppel Certificate are required to be delivered under Article XXii; and

{j) such ather matters as may be reasonably requested.

18.2 The Owner of the Commercial Property, if requested to issue an Estoppel Certificate in
connection with the purchase and sale or financing of a Unit Ownership, may charge a reasonable fee for
preparing, exzcuting and delivering the Estoppel Certificate and may, in its sole discretion, limit to items
(b) and (f) des’ribed above the statements made in the Estoppel Certificate.

183 Sc lang as the Residential Property remains subject to the provisions of the Act, (a) an
Estoppel Certificate reguested from the Owner of the Residential Property shall be issued by the
Condominium Association“sin behalf of the Unit Owners and the Condominium Association, and any
Estoppel Certificate so issued/shill he binding on the Unit Owners and such Condominium Association,
and (b} an Estoppel Certificate requested by the Owner of the Residentiat Property or any Unit Owner or
Unit Owners may only be requeste by the Condominium Association on behalf of the Owner of the
Residential Property, or any such Unit Uyvner or Unit Owners.

ARTICLE XIX
CONDOMINIUM ASSOCIATICN ACTING FOR UNIT OWNERS

S0 long as the Residential Property or the Commei ciai Property, as the case may be, is subject to
the provisions of the Act, all rights, Easements and benefits under this Declaration appurtenant to or
enjoyed by the Condominium Property shall be exercised by a Caiidominium Association on behalf of the
Unit Owners, except for such rights or benefits expressly granted to/Unit Owners hereunder, if any. Any
action to enforce or defend rights, obligations, Easements, burdens ane Fenefits under this Declaration
on behalf of the Unit Owners or the Condominium Association shall be taken 4 kehalf of all Unit Owners
and the Condominium Association solely by the Condominium Association by“its daly authorized officers
acting pursuant to authority granted by law, the Condominium Declaration or resorrion of the board of
managers of the Condominium Association. Except as otherwise noted herein, any rejuirement for any
Unit Owner to furnish a notice or deliver a document may also be performed by the’ Copdominium
Association. No Unit Owner or group of Unit Owners shall have the right to take any actisn Gnder this
Declaration or to enforce any of the rights, Easements or privileges granted by this Declaration far the
benefit of the Residential Property or any part thereof. Subject to Article XXl and Section .13, all
obligations of the Owner of the Residential Property under this Declaration shall be the joint and several
obligations of the Condominium Association and the Unit Owners.

ARTICLE XX
SUBDIVISION PLAT; ZONING CHANGES; AMENDMENTS TO DECLARATION

20.1 After the date hereof, as determined by Declarant (or its successors or assigns),
Declarant may vertically and horizontally subdivide the Residential Parcel and the Commercial Parcel such
that the Residential Parcel and the Commercial Parcel shall be separate, legally described and subdivided
parcels of land, property and space, by recording a subdivision plat with the Recorder {the "Subdivision
Plat"). Should the signature on the Plat of the Owner of the Cammercial Property and/or the Qwner of
the Residential Property be required by the City of Chicago, then the Owner of the Commercial Property
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and the Owner of the Residential Property shall, at their respective costs: (i) cooperate with Declarant in
connection with the preparation, execution and recording of the Subdivision Plat {such cooperation shall
include, but not be limited to, reviewing and approving or providing reasonably detailed written
comments on any drafts of the Subdivision Plat within a reasonable period of time [but in any event
within ten (10} days] after a draft is delivered to the Qwner of the Commercial Property and the Owner of
the Residential Property for such purposes); (i} execute and deliver the Subdivision Plat promptly after
Declarant's or its successor's request that it do so; and (iii) cause the holder of any mortgage
encumbering the Commercial Property, the Residential Property, as appticable, or any portion thereof
{including, without limitation, the holder of any First Commercial Mortgage) and any other parties having
any intersst in the Commercial Property or the Residential Property, as applicable, to execute and deliver
the Subdivisizi Plat promptly after Declarant's request that it do so, in order to evidence their consent to
the Subdivision Plat and their agreement that their mortgage or other interest in the Commercial
Property or the fies'dential Property, as applicable, is subject and subordinate to the Subdivision Plat and
the terms thereof. Decllarant and its successors and assigns may, in their sale and exclusive discretion,
execute the Subdivision izt on behalf of and in the name of the Owner of the Commercial Property and
the OQwner of the Resider:tial Property, and in furtherance of the foregoing, a power coupled with an
interest is hereby granted to Jeclarant and its successors and assigns to execute the Subdivision Plat on
behalf of the Owner of the Comxiercizl Property and the Owner of the Residential Property, as attorney-
in-fact, Each deed, mortgage, trust (eed, other evidence of obligation, or other instrument affecting any
portion of the Commercial Property o/ the Residential Property, and the acceptance thereof shall be
deemed to be a grant and acknowledgmeiit of, and a consent to the power to Declarant to execute and
record the Subdivision Plat on behalf of, ah as attorney-in-fact for, the Owner of the Commercial
Property and the Owner of the Residential Property.

20.2 Declarant reserves, for itself and its"successors and assigns, the right and power to
record an amendment to and/or an amendment and- restatement of this Declaration {"Special
Amendment") at any time and from time to time. A Special Amendment may, among other things: (i)
correct scrivener's, clerical or typographical errors in the body ¥ the Declaration or any exhibit hereto; (i)
revise and/or add to the exhibits attached to this Declaration to reflact "as built" conditions or to attach
surveys of the Residential Property or the Commercial Property, or botk; i} revise the legal descriptions
attached as exhibits hereto so that they are consistent with "as built" coridizions and/or the Subdivision
Plat; (iv} grant additional Easements (including, without limitation, on, over, un/er, in, across, through or
about the Commercial Property and/or the Residential Property, before or after ittbvcemes Condominium
Property) as may be necessary, in Declarant's reasonable judgment in order to effectiate Maintenance,
operation and administration of the Total Property or any portion thereof; (v) provide for-additional
services to be furnished by one Owner to the other Owner and for the payment for such servines: and {vi)
make such other modifications of, or additions or deletions to, this Declaration as may be nécessary, in
Declarant's reasonable judgment, in order to effectuate the Maintenance, operation and adminictiation
of the Total Property or any portion thereof. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant to vote in favor of, make, or consent to a Special
Amendment on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting any portion of the Total
Property, and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to Declarant to vote in favor of, make, execute and record
Special Amendments. Each Special Amendment shall be recorded with the Recorder and shall be effective
from and after the date of recording. The right of Declarant to act pursuant to rights reserved or granted
under this Article XX shall terminate at such time as Declarant no longer owns or controls title to any
partion of the Total Property.
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203 The Cammercial Declarant hereby reserves, for itself and its successors and assigns, the
following: (i) the right to grant and allow the dedication of space in the Commercial Property to any public
or other utility or to any governmental authority for the location of utilities serving any portion of the
Commercial Parcel, including the right to grant easements, permits and/or licenses for ingress and egress,
drainage, utility service, maintenance, telecommunications or other services, over, under, across or upen
the Commercial Parcel; and (i) the right to make applications for, consent to and to proceed with the
rezoning of all or any portions of the Commercial Property.

A power coupled with an interest is hereby reserved and granted to the Declarant to complete
and recors the aforesaid easements or dedications; to make any amendment or termination of any
easements which have previously been recorded; to sign, execute and acknowledge any such easements
or dedications or any amendments or terminations of any easements; and to make applications for,
cansent to and procred with any such rezoning of the Commercial Property on behalf of the Commercial
Owner and the Resicentinl Owner and mortgagee as attorney in fact for such Owner and Mortgagee, and
the Condominium Associazicn, as may be required before or after the turnover of the Association, except
as otherwise provided here il The sale signature of Declarant upon said easements shall be deemed as a
good and valid signature and (acknowledgement by each Unit Owner and Mortgagee hereunder. Each
deed, mortgage, trust deed, or otfier evidence of obligation affecting a the Commercial Property or a Unit
in the Residential Property and ‘he ‘acceptance thereof shall be deemed to be a grant and
acknowledgment of and a covenant and reservation of the power of the Commercial Declarant as
aforesaid.

ARTICLE X1
ALTERATIGMS

211 (a) Except as otherwise expressly requiredc! permitted in Articles V, VI, X and XIV,
either Owner (hereinafter in this Article XXI, "Altering Owner") may, at any time, at such Altering Owner's
sole cost and expense, make additions, improvements or alteraticns (hareinafter in this Article XX,
"Alterations”} to such Altering Owner's portion of the Improvements, /provided that such Alterations
comply with the provisions of this Article XXI. Prohibitions and restrictions sn Afterations by the Owner of
the Residential Property shall also apply to individual Unit Owners.

(b} No Alterations shall be made without the prior written consent of the other Owner,
if such Alterations will:

(i) unreasonably diminish the benefits afforded to such Owner by any Easemeit
or unreasonably interrupt such Owner's use or enjoyment of any Easement;

(i} impair the structural integrity of the Improvements (or any portion thereof} or
necessitate the erection of additional columns, bearing walls, or other
structures upon or within the Total Property;

(iii) unreasonably degrade or diminish the services to such other Owner under
Article v;
{iv} unreasonably increase the cost or expenses for which such other Owner is or

would be responsible pursuant to Article V; or

(v} violate the provisions of the Chicago zoning ordinance applicable to the Total
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Parcel, as said ordinance may be amended from time to time.

{c} If, at any time, the Altering Owner proposes to make any Alterations which require
or could possibly require the consent of the other Owner, then before commencing or proceeding with
such Alterations, the Altering Owner shall deliver to such other Owner a copy of the plans and
specifications showing the proposed Alterations and a notice referring to this Section 21.1. If the other
Owner consents to such Alterations or states that its consent is not required, the Altering Owner may
proceed to make its Alterations substantially in accordance with said plans and specifications. The Owner
whose consent is requested shall make a good faith effort to respond to the Altering Owner within thirty
{30) days zner its receipt of said plans and specifications from the Altering Owner showing proposed
Alterations. ‘if-the Altering Owner has not requested the other Owner's consent to the proposed
Alterations, and 1i, in the good faith opinion of the other Owner, the Altering Owner has viclated or will
violate the provisions of Section 21.1(b), then the other Owner (the "Objecting Party"} shall notify the
Altering Owner of ils.opinion that the Alterations or proposed Alterations violate or will violate the
provisions of Section 2214}, and shall specify the respect or respects in which its provisions are or will be
violated. If an Objecting Party in good faith asserts a violation of Section 21.1(b}, then the Altering Qwner
shall not commence with the A'ceiations or proceed with the Alterations, if already commenced, until the
matter has been resolved. In adeition to any other legal or equitable rights or remedies to which the
Objecting Party may be entitled by reason of the Altering Owner's violation or likely violation of the
provisions of this Section 21.1, the Objeciing Party shall be entitled to seek and obtain injunctive relief to
enjoin any such violation.

{d) If any matter arises between the Qwners with respect to whether any Alterations or
proposed Alterations violate the provisions of Sectioa-22:1(b) then either Owner may submit such matter
to the Architect for its opinion as to whether the ‘Aitérations or proposed Alterations violate the
provisions of Section 21.1(b}. In the event that either Ownzr disagrees with the determination of the
Architect with respect to any such matter, such Owner shali Kave the right to submit such matter to
arbitration in accordance with the provisions of Article XII, by givitig written notice of such election within
ten {10) days of such determination. In the event that neither Owner 5o elects to submit such matter to
arbitration, the determination of the Architect shall be final and binding o7 4iie Owners.

{e) The Owners, in making Alterations, shalt (i} perform<ail work in a good and
workmanlike manner and in accordance with good construction practices, (i) comply with all applicable
federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders, including, without
limitation, the City of Chicago Building Code, and {iii) comply with all of the applicable provisions of this
Declaration. Each Owner shall, to the extent reasanably practicable, make Alterations within i(s gortion of
the Total Property in such a manner as to minimize any noise, vibration, particulate and dust infilration
or other interference or disturbance which would disturb an occupant or occupants of the other poriions
of the Total Property.

21.2 Neither of the Owners shall make any Alterations, allow any use of ar undertake any
other action relating to their respective portions of the Total Property which would violate the provisions
of (i) the Chicago zoning ordinance applicable to the Total Parcel, as said ordinance may be amended
from time to time, or (i} any health codes, building codes, fire codes, or environmental and life safety
regulations.

213 Applications for building permits to make Aiterations which comply with the provisions
of this Article XXI shall be filed and processed by the Altering Owner without the joinder of the other
Owner in such application, unless the City of Chicago or other government agency having jurisdiction
thereof requires joinder of the other Owner. If joinder by the other Owner is so required, said Owner
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shall cooperate in executing such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnity and hold harmless the other
Owner from and against any and all lasses, liabilities, claims, judgments, costs and expenses arising out of
the other Owner's execution of the application, permit or other instrument. If an Owner fails to execute
said application, permit or instruments when required hereunder to do so, the Altering Owner is hereby
irrevocably appointed attorney-in-fact of such Owner (such power of attorney being coupled with an
interest) to execute said application, permit or other instrument on behalf of such Owner.

214 An Owner performing any Alterations or other work required or provided for under this
Declaratior/siiall include in any canstruction contract a provision pursuant to which the contractor either
(i} recognizes the separate ownership of the Residential Property and the Commercial Property and
agrees that anv'lien rights which the contractor or subcontractors have under the mechanics lien laws of
the State of lllineis shall only be enforceable against the portion of the Total Property owned by the
Owner with whom they.nave contracted, or {ii) agrees that no lien or claim may be filed or maintained by
such contractor or any subzantractors and agrees to comply with the provisions of the mechanics lien law
of the State of lllinois in conection with giving notice of such "no lien" provision.

21.5 Notwithstanding-anything contained in this Declaration to the contrary, other than the
terms, provisions and restrictions sct forth in Sections 21.1(b} and 21.2, the terms, provisions and
restrictions set forth in this Article XXi'shal! not apply to any Alterations made by or on behalf of any
Owner, tenant or other occupant of the tetzil or commercial portions of the Commercial Property,
inctuding the build-outs and reconstruction from time to time of the interior portions such Owner's,
tenant's or occupant's space within the Commercial Property and any Alterations affecting the storefront
of such space, including, but not limited to, the adoitiorer removal of interior walls {non-load bearing),
Alterations to the type or color of storefront glass or miwilions; the design or color of any canopy(ies) or
awning(s); signs {including awning signs); landscaping; cafe sezing arrangements; or adornments.

216 The grantee of any Easement hereunder affecting the Total Property or any portion
thereof shall perform any construction, reconstruction, restoration ins:allation and/or Maintenance
pursuant to such Easement in such a manner as to cause as little disturbaricz=in the use and enjoyment of
the affected portion of the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstanding anything contained herein to the contrary, the grantee of any Easement
affecting the Total Property or any portion thereof shall restore or replace, at its soie'cost and expense,
the adversely affected portion of the Total Property to substantially the same condrtion as existed
immediately prior to such construction, reconstruction, restoration, instaltation and/or MMarvienance. In
the event any grantee of an Easement does not perform the foregoing restoration or replaceinent within
sixty {60} days after written notice from an Owner, the Creditor Owner may, at its option, perform, or
cause to be performed, the necessary restoration or replacement work, and shall be entitled to recover
from the Defaulting Owner all costs and expenses incurred in connection therewith, plus interest thereon
as described in Section 11.5.

ARTICLE XXit
NOTICES

221 Al notices, demands, elections or ather communications required, permitted or desired
to be served hereunder shall be in writing and shall be delivered in person, sent by a nationally
recognized overnight courier, or mailed as certified or registered mail, postage prepaid, return receipt
requested, addressed as below stated:
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To the Owner

of the Residential Property: 2303 W. Roscoe Condominium Association
2303 W. Roscoe St.
Chicago, lllinois 60618

To the Qwner of

the Commercial Property: Commercial Owner
2303 W. Roscoe St. #1
Chicago, lllinois 60618

222 50 long as the Residential Property or the Commercial Property, as the case may be,
remains subject t0 the Act, (i) the Owner of the other Property may, but shall not be obligated to, give
personal notice to @y, Unit Owner, notice to the Condominium Association hereby being deemed
sufficient and effective natize to all Unit Owners, and (i} the Condominium Association alone shail be
empowered to give natice/zn behalf of any or all Unit Owners under this Declaration, which notice shall
be binding on the Unit Owners

223 Any notice, deman, elcction or other communication delivered in persen as aforesaid
shall be deemed received when deliveres, any notice demand election or other communication delivered
by nationaily recognized overnight courier(as ‘afaresaid shall be deemed received one (1) business day
after delivery to such courier, and any notile, demand, election or other communication mailed as
aforesaid shall be deemed received three (3} businesy days after deposit in the United States mail, or
upon actual receipt, whichever is earlier. Addresses fai service of notice may be changed by written
notice served as hereinabove provided at least ten (10} days prior to the effective date of such address
change. Nothing herein contained, however, shall be corstiued to preclude service of any notice,
demand, election or other communication in the same mande’ that service of a summons or legal
process may be made.

ARTICLE XXIi
LIMITATION OF LIABILITY

231 Notwithstanding anything contained in this Declaration to the contrary, no judgment or
decree enforcing obligations under this Declaration against either Owner shall be subject+0 ¢xecution on
or be a lien on any assets of such Owner other than that Owner's portion, estate or interes? iv the Total
Property and any proceeds there from, including any insurance or condemnation proceeds refating
thereto and any proceeds arising from the operation or use of such Owner's portion of the Total Property.

23.2 In the event of any conveyance or divestiture of title to any portion of or interest in any
portion of the Total Property; (i) the Owner who is divested of title shall be entirely freed and relieved of
all covenants and obligations thereafter accruing hereunder but only with respect to any such portion or
interest conveyed or divested, and (ii} the grantee or the person or persons or other entity or entities
who succeed to titfe shall be deemed to have assumed all of the covenants and obligations of the Qwner
of such portion or interest thereafter accruing hereunder, until such grantee or successor is itself freed
and relieved there from as hereinabove provided in this Section, and then any such grantee's or
successor's grantee or successor shall thereafter be so bound.

ARTICLE XXIV
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GENERAL

24.1 In fulfilling obligations and exercising rights under this Declaration, each Owner shall
cooperate with the other Owner to promote the efficient operation of each respective portion of the
Total Property and the harmonious relationship between the Owners and to protect the value of each of
their respective portion, estate or interest in the Total Property. To that end, each Owner shall share
information which it possesses relating to matters which are the subject of this Declaration, except such
informatian as such Owner may reasonably deem confidential or which may be the subject of litigation
and which such Owner is prohibited from revealing pursuant to court order. From time to time after the
date herzor, each Owner shall furnish, execute and acknowledge, without charge (except where
elsewhere provided herein} (i) such other instruments, documents, materials and information as the
other Owner/miy reasonably request in order to confirm to such requesting Owner the benefits
contemplated bareby, but only so long as any such request does not restrict or abridge the benefits
granted the other (Jwner hereunder or increase the other Owner's burdens hereunder; and (i) such
grants of easements o znd agreements with utility companies and providers of internet access as the
other Owner may reasan’5iy request in order to enable such company or entity to furnish services as
required by such Owner.

24.2  The illegality, invaidity or unenforceability under law of any covenant, restriction or
condition or any other provision of this/Uezlaration shall not impair or affect in any manner the validity,
enforceability or effect of the other provisions of this Declaration.

24.3  The headings of Articles in this Freclaration are for convenience of reference only and
shatl not in any way limit or define the content, substarice or effect of the Articles.

24.4 Except as otherwise provided herein (including, without limitation, Article XX hereof),
this Declaration may be amended or terminated only by an‘irstrument signed by the then Owners and
the First Mortgagees. So long as any portion of the Residentiii Pronerty is submitted to the Act, the
Condomirium Association shall, by its authorized officers, execute al amepdments tc or any termination
of this Declaration on behalf of all Unit Owners and the Owner of Ake Residential Property, which
amendments or termination shall be binding on all Unit Owners and the Owner of the Residential
Property. Any amendment to or termination of this Declaration shall be recorde § with the Recorder.

245 Except for perpetual Easements provided for under this Declaraticn, the covenants,
conditions and restrictions contained in this Declaration shall be enforceable by the Gwrére. and their
respective successors and assigns for a term of forty {40) years from the date this Declaratiod is recorded,
after which time said covenants, conditions and restrictions shall be automatically extended without
further act or deed of the Owners, except as may be required by law and as provided beiow, for
successive periods of ten {10) years, subject to amendment or termination as hereinabove set forth in
Article XX and Section 24.4; provided, however, that this Declaration, and all Easements, covenants,
conditions and restrictions contained herein, shall terminate and be deemed abrogated upon the
demalition or destruction of all of the Improvements and the failure to restore or rebuild the same within
five (5) years after such demolition or destruction. If and to the extent that any of the covenants,
easements or other provisions of this Declaration would otherwise be unlawful or veid for violation of (a)
the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c) any other applicable
statute or commaon law rule analogous thereto or otherwise imposing limitations upon the time for which
such covenants, easements or other provisions may be valid, then the provision concerned shall continue
and endure only until the expiration of a period of twenty-one (21) years after the death of the last to
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survive of the class of persons consisting of all of the lawful descendants of Richard M. Daley, Mayor of
the City of Chicago, living at the date of this Declaration.

24.6 All the Easements, covenants, rights, agreements, reservations, restrictions and
conditions herein contained touch and concern the land and shall run with the land and shall inure to the
benefit of and be binding upon the Owners and each subsequent holder of any interest in any portion of
the Total Property and their grantees, mortgagees, heirs, successors, personal representatives and
assigns with the same full force and effect for all purposes as though set forth at fength in each and every
conveyance of the Total Praperty or any part thereof or interest therein. Reference in the respective
deeds of conveyance, or in any mortgage or other evidence of cbligation, to the Easements and
covenants hesein described shall be sufficient to create and reserve such Easements and covenants to the
respective gruntres or mortgagees of such parcels as fully and completely as though said Easements and
covenants were ‘ully recited and set forth in their entirety in any such documents.

247 Easemeats created hereunder shall not be presumed abandoned by non-use or the
occurrence of damage ar /izstruction of a portion of the Improvements subject to an Easement unless the
Owner benefited by such Easeiment states in writing its intention to abandon the Easement, provided that
any abandonment of an Easerient shall not relieve an Owner of any of its obligations under this
Declaration except as they relate tosuch Easement.

24.8 The parties hereto ackrowlerge that this Declaration and all other instruments in
cannection herewith, have been negotiated; i:xecuted and delivered in the City of Chicago, County of
Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, be governed,
construed, applied and enforced in accordance with-the laws of lllinois including, without limitation,
matters affecting title to all real property described hevair

249 Except as provided in Section 24.15 below, *his Declaration is not intended to give or
confer any benefits, rights, privileges, claims, actions or remedicsto any person or entity as a third-party
beneficiary under any statutes, laws, codes, ordinances, rules, regula‘ions, nrders, decrees or otherwise.

24.10  Each provision of the Recitals to this Declaration and eact-axhibit attached hereto is
hereby incorporated in this Declaration and is an integral part hereof.

24.11  No provision of this Declaration shall be deemed to have been wiived by any party
hereto unless such waiver is in writing and signed by the party making such waiver. The “ilure of any
party subject hereto to seek redress for violation of, or to insist upon the strict perforriarice of, any
covenant or condition of this Declaration, shall not be deemed a waiver thereof or prevent a tubsequent
act, which would have originally constituted a violation, from having all the force and effect of ar..o: iginal
viclation,

2412 Without limiting the terms of Article XX and Section 24.1, if it becomes clear that
additional easements amang the portions of the Total Property are necessary or desirable to effectuate
the purposes of this Declaration, provided said proposed additional easements will not materially
imerfere with the use and accupancy of any portion of the Improvements, materially affect access to, or
operation of, any portion of the Improvements, or materially increase the operating costs of, or create
any additional expense for, either of the Qwners, Declarant hereby reserves for itself and its successors
and assigns the right to determine, create and grant such additional easements as are necessary. In the
event any such new easements are created, this Declaration and the exhibits hereto shall be amended by
designating and describing said easements and such amended Declaration shall be signed by the Owners
and the First Mortgagees, if necessary, to effectuate the grant or creation of such additional easements,
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and shall be recarded with the Recorder and shall have the same force, effect and priority as if such new
easements were originally contained herein.

24.13  All consents and approvals of either of the Owners or the First Mortgagees shall not be
unreasonably withheld or delayed. Any disapproval of or failure to censent to any matter hereunder shall
be in writing and shall state in reasonable detail the reason or reasons therefore.

24.14 Notwithstanding any ownership, directly or indirectly, in all or any portion of the
Commercial Property or the Residential Property in one person or entity, whether as of the date hereof
or at any4inie in the future, it is the intent and understanding that all such properties and estates shali
remain separate and distinct from each other and shall not be merged into such other estates and
properties by ‘eason of such common ownership. A merger of any of such estates and properties can only
be effected by a/writen instrument signed by the then owner of such estates and properties and by each
mortgagee of such ¢siates and properties and recorded in the office of the Recorder.

24.15  Each Firseiviortgagee is given the right, but not the abligation, to act on behalf of the
Owner whose interest is morgaged to it, to cure defaults of such Owner within any applicable cure
period set forth herein, and each-Owner agrees to accept performance by such First Mortgagee.

24.16  This Declaration may ke executed in counterparts, each of which shall be deemed to be

an original and ali of which together shall bz d:2emed to be one and the same instrument.

[no further text on this page-signature page to follow]
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iN WITNESS WHEREOF, the undersigned has executed this Declaration as of this 25" Day of May, 2010.

DECLARANT:

2303 W. ROSCOE, LLC

KRZYSZTOF DOLIWA

Its: WMEWVZRER

STATE OF ILLINOIS )
) SS

COUNTY OF CO0OK )

I, the undersigned, a Notary Public, in and-far the County and State aforesaid, DO HEREBY
CERTIFY that KRZYSZTOF DOLIWA, personally knows 't me to be the same person whose name is
subscribed to the foregaing instrument, appeared before oie this day in person and acknowledged that
he signed and delivered the said instrument in the capacity aicvenoted as his free and voluntary act, and
as the tree and voluntary act and deed of said limited liability co'pany. for the uses and purposes therein
set forth,

Given under my hand and official seal this 25™ Day of MAY, 2010.

."//;f o e
cfaTn 3 Lot dm A

Notary Public '

-

- L

Seal
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CONSENT OF MORTGAGEE

STATE OF ILLINOIS )
COUNTY OF COQK )

FIRST SECURITY TRUST &SAVINGS BANK, holder of a certain Mortgage {the "Mortgage") on the
Property dated as of July 25, 2008, and recorded in the Office of the Recorder of Deeds of Cook County,
Ninois on August 28, 2008 as Document Number 0824104104, as well as a certain Mortgage (the
“Mortgage") on the Property dated as of September 29, 2008 and recorded in the Office of the Recorder
of Deeds &£ Cook County, lllinois on May 15, 2009, as Document Number 0913531018, hereby consents
to the execution, delivery and recording the DECLARATION OF CONDOMINIUM OWNERSHIP FOR 2303 W.
ROSCOE CONZOMINIUMS {"Declaration"), and DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS'ANE EASEMENTS: RECIPROCAL EASEMENT AGREEMENT (“REA”) provided that if any
provisions of saiG Coclaration adversely affect or impair the interests of First Security Trust & Savings
Bank under its Mortgzge assignment of rents and other retated documents, such provisions of the
Declaration shall be suLordinate and subject to said Mortgage, assignment of rents and other related
documents, to the extent perriitted by applicable law.

IN WITNESS WHEREOF, hag caused this Consent of Mortgagee to be signed by its duly authorized
officer on its behalf at Chicago, Illinvis crithis 11" day of June , 2010.

First Securi %Trust & Savings Bank
B\’I:

// Namé-) Lemter Areero
Attest:

lts:  Agmind=C \weer M
Name: M&Gm gl s
/'Hadz* /}‘ \uw\f (%ﬁuf

STATE OF ILLINOIS )
) S5
COUNTY OF COOK )

I, the undersigned Notary Public in and for said County and State, do hereby certify that L.STER
ARCEO , the _AVP_of First Security Trust & Savings Bank, as such appeared before me this day in
person and acknowledged that hefshe signed, sealed and delivered said instrument as histher free and
voluntary act, and as the free and voluntary act of said bank, for the qﬁes and purposes therein set forth,
AW
GIVEN, under my hand and Notarial Seal this / / 1 dayof

S *.{Mgﬁ/fzﬁf Ll aric -

thary Public Seal

B oV
OFFICIAL SEAL

BERNADE TTE ILLARDE
Mrjamﬁv PUBLIC - STATE OF (| Lingys
M COMIMISSION EXPIRES MAY 28 2012

AN
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EXHIBIT A

Legal Description of Total Parcel

LOT 2 IN BLOCK 10 IN C.T. YERKES SUBDIVISION OF BLOCKS 33, 34, 35, 36, 41,
42, 43 AND 44 IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
SCUTHWEST 1/4 OF THE NORTHEAST 1/4, THE SOUTHEAST 1/4 OF THE
NOLXTHWEST 1/4 OF THE EAST 1/2 OF THE SOUTHEAST 1/4 THEREOF) IN COOK
COUMTY, ILLINOIS,

Commanly known as 2302 W. ROSCOE STREET, CHICAGO, IL 60618

PIN: 14-19-317-007-030N (affects the condominium property and other property}
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EXHIBIT B

Legal Description of the Residential Parcel

LOT 2 IN BLOCK 10 IN C.T. YERKES SUBDIVISION OF BLOCKS 33, 34, 36, 41, 42, 43, 44, IN
THE SUBDIVISION GF SECION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, (EXCEPT THE SOUTHWEST % OF THE NORTHEAST %, THE
SOUTHEAST s OF THE NORTHWEST % OF THE EAST % OF THE SOUTHEAST % THERECF),
'Y COOK COUNTY, ILLINOIS, EXCEPT THE FOLLOWING DESCRIBED PARCEL:

THAT P/ART OF LOT 2 IN BLOCK 10 IN C.T. YERKES SUBDIVISION OF BLOCKS 33, 34, 36,
41, 42743/ 44, IN THE SUBDIVISION OF SECION 19, TOWNSHIP 40 NCRTH, RANGE 14,
EAST OF (Kl THIRD PRINCIPAL. MERIDIAN, {(EXCEPT THE SOUTHWEST % OF THE
NORTHEAST %, 1 lE SOUTHEAST 4 OF THE NORTHWEST % OF THE EAST % OF THE
SOUTHEAST 14 THEREOF), IN COOK COUNTY, ILLINGIS, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NCRTHWEST CORNER OF SAID LOT 2; THENCE S 0°0°0” E, AN
ASSUMED BEARING ALONG Tkt YWEST LINE OF SAID LOT 2, A DISTANCE OF 1.53 FEET:
THENCE N 90°0°0" E, A DISTANCE OF 1.0 FEET TQO THE POINT OF BEGINNING; THENCE S
0°0°0” E, A DISTANCE OF 3.90 FEET, 'HENCE S 90°0'0" W, A DISTANCE OF 0.50 FEET;
THENCE S 0°0'0” £, A DISTANCE OF 26.7( FEET; THENCE S 45°45'50" E, A DISTANCE OF
2.65 FEET; THENCE N 90°0°0” E, A DISTANCE, OF 1.05 FEET, THENCE S 0°0°0” E, A
DISTANCE OF 24.05 FEET; THENCE S 90°0°0" W, A. DISTANCE OF 2.40 FEET; THENCE S
0°0°0” £, A DISTANCE OF 18.60 FEET; THENCE N'OU"0'0” E, A DISTANCE OF 6.55 FEET;
THENCE S 0°0°0” E, A DISTANCE OF 5.50 FEET; THENCE'N'90°0'0” E, A DISTANCE OF 7.00
FEET; THENCE N 0°0'0” E, A DISTANCE OF3.05 FEET; THENCE N-90°0'0” E, A DISTANCE OF
7.65 FEET, THENCE N 0°0Y0” E, A DISTANCE OF 47.65 FEUT; THENCE S 90°0°0" W, A
DISTANCE OF 4.30 FEET; THENCE N 0°0'0"E, A DISTANCE OF 23:95 FEET; THENCE §
90°0°0" W, A DISTANCE OF 2.70 FEET; THENCE N 0°0°0” E, A DISTANGE OF 5.95 FEET;
THENCE 530°0°0" W, A DISTANCE OF 14.25 TO THE POINT OF BEGINNING, LYING ABOVE
A HORIZONTAL PLANE AT ELEVATION 12.85 FEET AND LYING BELOW & HORIZONTAL
PLANE AT ELEVATION 24.45 FEET (CHICAGO CITY DATUM).

Commonly known as 2303 W. ROSCOE STREET, CHICAGO, IL 60618

PIN: 14-19-317-007-0000 (affects the condominium property and other property)
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EXHIBIT C

Legal Description of the Commercial Parcel

THAT PART OF LOT 2 IN BLOCK 10 IN C.T. YERKES SUBDIVISION OF BLOCKS 33, 34, 36,
41, 42, 43, 44, IN THE SUBDIVISION OF SECION 19, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE SOUTHWEST % OF THE
NORTHEAST %, THE SOUTHEAST % OF THE NORTHWEST %4 OF THE EAST % OF THE
SQUTHEAST % THEREOF), IN COOK COUNTY, ILLINOIS, MORE PARTICULARLY DESCRIBED
ASTOLLOWS:

CONIMINCING AT THE NORTHWEST CORNER OF SAID LOT 2; THENCE S 0°0°0” E, AN
ASSUM=D/BEARING ALONG THE WEST LINE OF SAID LOT 2, A DISTANCE OF 1.53 FEET;
THENCE NSO 0’0" E, A DISTANCE OF 1.60 FEET TO THE POINT OF BEGINNING; THENCE S
0°0'0" £, A DISTANCE OF 3.90 FEET; THENCE S 90°0°0" W, A DISTANCE OF 0,50 FEET;
THENCE S 0°0'2°¢, A DISTANCE OF 26.70 FEET; THENCE S 45°45’50” £, A DISTANCE OF
2,65 FEET, THENCE(N 30°0°0" E, A DISTANCE OF 1.05 FEET; THENCE S 0°0’0” E, A
DISTANCE OF 24.05 FECT; THENCE S 90°0°0" W, A DISTANCE OF 2.40 FEET; THENCE §
0°0°0” E, A DISTANCE OF 18.60 FEET; THENCE N 90°0°0” E, A DISTANCE OF 6.55 FEET:
THENCE $ 0°0°0" E, A DISTANC: OF 5.50 FEET; THENCE N 90°0°0” E, A DISTANCE OF 7.00
FEET; THENCE N 0°0°0" E, A DISTANC: 4F3.05 FEET; THENCE N S0°0°0” E, A DISTANCE OF
7.65 FEET, THENCE N 0°0°0" E, A OISTANCE OF 47.65 FEET; THENCE S 90°0°0” W, A
DISTANCE OF 4.30 FEET; THENCE N 0°(’0"t, A DISTANCE OF 23.95 FEET; THENCE S
90°0°0" W, A DISTANCE OF 2.70 FEET; THEMNCE N 0°0°0” E, A DISTANCE OF 5.95 FEET;
THENCE S 90°0°0" W, A DISTANCE OF 14.25 TU TrE. POINT OF BEGINNING, LYING ABOVE
A HORIZONTAL PLANE AT ELEVATION 12.85 FEcT AND LYING BELOW A HORIZONTAL
PLANE AT ELEVATION 24.45 FEET (CHICAGO CITY DAT!N.),

Commenly known as 2303 W. ROSCOE STREET, CHICAGO, It 60618

PIN: 14-19-317-007-0000 (affects the condominium property and other property)
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EXHIBITE

Allocation of Percentage Shares & Anticipated Common Expenses - Reference Page

Allocation of Percentage Shares:

Residential Property 75.0% (Seventy Five percent.)
Commercial Property 25.0% (Twenty Five percent.)

Anticipated Common Expenses:

1. Section 5.4.4acide Services; Fagade Capital Improvements & Facade Inspections - The Owner of the
Commercial Property s!izll reimburse the Owner of the Residential Property for 25.0% of all costs relating
to the Facade Servicas‘ascet forth in Section 5.4,

2. Section 5.5, Roof Services: Roof Capital Improvements & Roof Inspections - The Owner of the
Commercial Property shall reimburse the Owner of the Residential Property for 25.0% of all costs relating
to the Roof Services for the roof as sit foith in Section 5.5.

3. Section 5.2(k}, Refuse Collection - The Uwier of the Commercial Property shall reimburse the Owner
of the Residential Property for 25.0% of all coste relating to the Basic Refuse Services as set forth in
Section 5.2{(k}.

4. Section 5.2, Building Services Charge - The Owner o7 tlie Commercial Property shall reimburse the
Owner of the Residential Property for 25.0% of all Building'32vices or Maintenance Charges as set forth
in Section 5.2, including the following;

(a) Section 5.2(d}, Electrical Facilities;

(b) Section 5.2(e), Ejector Pumps;

(c) Section 5.2(f), Fire Suppression System, Fire Alarm Panel and Swit<npéar Panel; and
{d} Section 5.2{g), Miscellaneous [tems.

{e) Section 5.2(j), Water Use

5. Section 5.2(m}, Structural Companents Services - The Owner of the Commercial Proparty shall
reimburse the Owner of the Residential Property for 25.0% of all Structural Compaonents Sericés as set
forth in Section 5.2{m).

5. Section 5.2{n}, Management Company Expenses - The Owner of the Commercial Property shall
reimburse the Owner of the Residential Property for 25.0% of the Management Company Expenses as set
forth in Section 5.2{n).

6. Any other charges identified as Common Expenses in the Declaration attached hereto.
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