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This instrument was prepared by
DAVID L. GOLDSTEIN

David L. Goldstein & Associates, L.L.C.
35 East Wacker Drive

Suite 6350

Chicago, lllincis 60601

MORTGAGE

THIS MORTGAGE made this 4th day of June, 2010, by and between MELISSA G.
SIEGAL, not indivizizally, but as trustee of the MELISSA G. SIEGAL REVOCABLE TRUST dated
June 1, 2010, Unit 45053, 303 West Ohio Street, Chicago, lllinois 60654 (hereinafter referred to as
"Mortgagor”), and the Ariene G. Pollack Revocable Trust its successors and/or assigns, 2447
Seville Circle, Northbrook, [linois, 60062 (hereinafter referred to as "Mortgagee").

o —— — e v w—

WHEREAS, Mortgagor (heremarier referred to as "Obligor"), is justly indebted to the
Mortgagee on a certain loan ("Loan") 11 the principal amount of Three Hundred Thirty-Nine
Thousand Four Hundred Eighty-Five Dollarz ($339,485.00) evidenced by a certain note of the
Obligor of even date herewith, made payable tc the order of and delivered to the Mortgagee (the
"Note"), in and by which said Note the Obligor pruirisas to pay the said principal sum and interest
at the rate or rates and in installments as provided ir“said Note, and a final payment of principal
and interest, if not sooner paid, on or before the 30th day o May, 2019.

WHEREAS, ali payments due under the Note are payabis-at such place as the holder of
the Note may from time to time in writing appoint, and in the absence of such appointment, then at
2447 Seville Circle, Northbrook, lllinois, 60062.

NOW, THEREFORE, the Mortgagor, to secure the payment of a prircipal indebtedness of
Three Hundred Thirty-Nine Thousand Four Hundred Eighty-Five Dollars (3339,485.00) and said
interest thereon in accordance with the terms, provisions and limitations of thiz Martgage, and of
the Note secured hereby, and the performance of the covenants and agree:nents herein
contained by the Mortgagor to be performed and the additional obligations hereinafier cescribed,
and also in consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the receipt wirereof is
hereby acknowledged, does by these presents MORTGAGE, GRANT, REMISE, RELEASE,
ALIEN AND CONVEY unto the Mortgagee, its successors and assigns, the real estate and all of
its estate, right, title and interest therein situate, lying and being in the County of Cook and State
of llinois, (Mortgagor hereby RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State of lilinois) legally described in Exhibit "A" attached to and
made a part hereof which, with the property hereinafter described, is collectively referred to herein
as the "Premises”.

TOGETHER with all easements and rights of way appurtenant thereto, and all heretofore
or hereafter vacated alleys and streets abutting said real estate.

WServerisharelLoan DocumentsiSiegal M Mortgage 2.00C 1
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TOGETHER with all buildings and other improvements now located thereon or which may
hereafter be placed thereon, tenements, easements, fixtures and appurtenances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate) and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon used
to supply heat, gas, air conditioning, water, light, power, sprinkier protection, waste removal,
refrigeration (whether single units or centrally controlled), and ventilation, including (without
restricting the foregoing): all goods, machinery, tools, fire sprinklers and alarm systems, lobby and
all other indoor and outdoor furniture or furnishings, floor coverings, wall coverings, draperies,
lighting fixtures and all fixtures, apparatus, equipment and articies which relate to the use,
occupancy and enjoyment of the Premises, and are owned by Mortgagor and not tenants, it being
understood tha) the enumeration of any specific articles of property shall in no wise exclude or be
held to exclude any items of property not specifically mentioned. Mortgagor further grants and
assigns to Morigage= a first priority security interest in all present and future right, title and interest
of Mortgagor in anc-t0-a!l items of property described herein.

TOGETHER with all the estate, interest, right, title, other claim or demand, including claims
or demands with respect to tha proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hercinafter acquire in the Premises, and any and all awards made for
the taking of eminent domain, or by any proceedings or purchase in lieu thereof, or of the whole or
any part of the Premises, including wiifiout limitation any awards resulting from the change of
grade of streets and awards for severanc: Gamages.

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where ninerwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended soi% be as a unit and are hereby understood,
agreed and declared to form a part and parcel of the rezi estate and to be appropriated to the use
of the real estate, and shall for the purposes of this Mortgzae be deemed to be real estate and
conveyed and mortgaged hereby, which proceeds and awards a7 hereby assigned to Mortgagee
(Mortgagor hereby appoints Mortgagee its attorney-in-fact, coupled with an interest, and
authorizes, directs and empowers such attorney-in-fact, at its optian, on behalf of Mortgagor its
personal representatives, successors and assigns, to adjust or Cornnromise the claim for
proceeds and awards and to collect and receive the proceeds thereof, to give proper receipts and
acquittances therefor and, after deducting expenses of coflection, to apply the net proceeds
received therefrom as a credit upon any part, as may be selected by Mortgag=e .1:twithstanding
that the amount owing thereon may not then be due and payable or that the saimz s otherwise
adequately secured).

Mortgagor covenants that it is lawfully seized of the Premises. that the same are
unencumbered except as heretofore approved by Mortgagee in writing, and that it has good right,
full power and lawful authority to convey and mortgage the same, and that it will forever defend
the Premises and the quiet and peaceful possession of the same against the lawful claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth.

WServerishare\Loan Documents\Siegal M Mortgage 2,000 2
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The Mortgagor hereby further covenants and agrees to and with the Mortgagee, as
follows:

1. PROTECTION AND MAINTENANCE OF THE PREMISES. Mortgagor shall: (i)
promptly repair, restore or rebuild any building or improvements now or hereafter on the Premises
which may become damaged or be destroyed to substantially the same character as prior to such
damage or destruction; (ii) not abandon the Premises and keep the Premises in good condition
and repair, without waste, and free from mechanics' lien or other liens or claims for lien not
expressly permitted by the provisions of this Mortgage or insured over; (i) complete within a
reasonable time any improvements now or at any time in process of erection upon the Premises:
(iv} comply with all requirements of applicable law, municipal ordinances, and restrictions of record
with respect o the Premises and the use thereof; (v) make no alterations in the Premises, except
as contemplatzd _herein; (vi) suffer or permit nothing to be done which would depreciate or
materially impaic the value of the Premises or the security of this Mortgage, and suffer or permit
no change in the intznded nature of the occupancy of the Premises without Mortgagee's written
consent; (vii) initiate -or-acquiesce in no zoning reclassification without Mortgagee's written
consent, (viii) pay each F'ern of indebtedness secured by this Mortgage when due according to
the terms hereof or of the Note. As used in this Section | and elsewhere in this Mortgage, the
term "indebtedness” shall meari and include the principal sum evidenced by the Note, together
with all interest and additional interest;thereon, and all other sums at any time secured by this
Mortgage.

2. PAYMENT OF TAXES, TAX ;ONTESTS AND TAX AND INSURANCE PREMIUM
DEPOSITS. Mortgagor shall pay all general ‘axes, special taxes, special assessments, water
charges, sewer service charges, and all other jike charges against the Premises of any nature
whatsoever when due and prior to delinquency (ali-i»reinafter referred to as "Taxes"), and shall,
upon written request, furnish to Mortgagee duplicate recéirts therefor. Mortgagor may contest the
validity or amount of any such Taxes by appropriate legalor administrative proceedings diligently
prosecuted, provided that Mortgagor has notified Mortgagee <. the intention of Mortgagor to
contest the same before any Taxes has been increased by an; intzrest, penaities, or costs; and
further provided Mortgagor has deposited or caused fo be deposied with Mortgagee, at such
place as Mortgagee may from time to time in writing designate, a suni of money, a title insurance
endorsement or other security reasonably acceptable to Mortgagee and ‘sufiisient, in Mortgagee's
judgment, to assure payment in full such contested tax and all penalties and interest that might
become due thereon.

3. INSURANCE. Mortgagor shall keep all improvements now or hereafte; situated on
the Premises insured against loss or damage by fire and other insurable hazards for no’ icss than
the full replacement cost thereof. Mortgagor shall also provide liability insurance with such limits
for personal injury and death and property damage as Mortgagee may reasonably require. All
Insurance Policies to be furnished hereunder shali be in form, with companies and in amounts
satisfactory to Mortgagee, with standard mortgagee clauses attached to all policies in favor of and
in form satisfactory to Mortgagee.

4, ADJUSTMENT _OF LOSSES WITH INSURER AND APPLICATION QF
PROCEEDS OF INSURANCE. In case of loss or damage by fire or other casualty, Mortgagee is
authorized: (a) to settle and adjust with the consent of Morigagor (which consent shall not be
unreasonably withheld) any claim under insurance policies which insure against such risks; or (b)
to allow Mortgagor to agree with the insurance company or companies on the amount to be paid
in regard to such loss. In either case, Mortgages is authorized to collect and receipt for any such
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insurance money. Such insurance proceeds may, at the option of the Mortgagee, either be
applied in whole or in part in reduction of the indebtedness secured hereby without prepayment
premium, whether due or not, with any amount not so applied to be held by the Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or restoration of any or all
improvements on the Premises. The improvements shall be so restored or rebuilt so as to be of
at least equal value and substantially the same character as prior to such damage or destruction.
In any case, where the insurance proceeds are made available for rebuilding and restoration,
such proceeds shall be disbursed upon the disbursing party being furnished with satisfactory
evidence of the estimated cost of completion thereof and with architects' certificates, waivers of
fien, contractors' and subcontractors’ sworn statements, title continuations and other evidence of
cost and payments so that the disbursing party can verify that the amounts disbursed from time to
time are rep.as:nted by completed and in place work and that said work is free and clear of
mechanics' lienciaims. No payment made prior to the final completion of the work shall exceed
ninety (90%) percent-of the value of the work performed from time to time, and at all times the
undisbursed balarce¢f such proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay fur.the cost of completion of the work free and clear of liens. The
Mortgagee shall approve nlans and specifications of such work before such work shall be
commenced. Any surplus which-imay remain out of said insurance proceeds after payment of such
cost of building or restoration siig!i be applied on account of the indebtedness secured hereby or
be paid to any party entitled thereto. ‘No interest shall be allowed to Mortgagor on any proceeds of
insurance held by the Mortgagee; providnd, however, that Mortgagee, by its acceptance hereof
agrees to not unreasonably withhold any (equest by Mortgagee that said proceeds be deposited
in an interest bearing account with Mortgagre or such ather investment account as Mortgagee
shall determine satisfactory and secure.

5. EFFECT OF EXTENSIONS OF TIME. ~1f the payment of the indebtedness or any
part thereof be extended or varied or if any part ‘o7 any security for the payment of the
indebtedness be released, all persons now or at any time keraafter liable therefor, or interested in
the Premises, shall be held to assent to such extension, variation-2r release, and their hability and
the lien and all provisions hereof shall continue in full force, the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding such extension, variation or
release.

6. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACT3. In.case of Default
(defined below), Mortgagee may, but need not, make any payment or perf¢rm any act herein
required of Mortgagor in any form and manner deemed expedient, which mzy e made or
accomplished either before or after acceleration of the indebtedness secured tiereby or
foreclosure of the lien hereof and during the period of redemption, if any. The Mortgzge2 may,
but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien or title encumbrance
or aim thereof, or redeem from any tax sale or forfeiture affecting the Premises or contest any tax
or assessment or cure any default of landlord in any lease of the Premises. Mortgagee may:

(a) diligently and continuously pursue the rebuilding or restoration of the
Premises in the event of loss by Casualty or Condemnation, provided that
Proceeds therefor are available to Mortgagor;

(b) procure and maintain insurance policies required hereunder:

\\Servenishare\Loan Documents\Siegal M Mortgage 2.D0C 4
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(¢ maintain and preserve the Premises, including, but not limited to, the
maintenance of the Premises free from all hazardous or toxic wastes as
described in Section 30 herein;

All monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including reasonable attorneys' fees, and any other monies advanced by
Mortgagee in regard to any tax if not paid and or to protect the Premises or the lien hereof, shall
be so much additional indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the Default Rate specified in the Note
(hereinafter called the "Default Rate"), al! without prejudice to the right of Mortgagee to declare the
indebtedness immediately due and payable by reason of Mortgagor's Non-Monetary Default and
breach of the'terms, covenants, conditions and agreements herein contained. Mortgagee shall
have the right 1o determine in good faith the validity of any lien, encumbrance or Taxes
attributable to or ausessed against the Premises, and the payment thereof by Mortgagee shall
establish its right-torecover the amount so paid, with interest at Default Rate. Inaction of
Mortgagee shail never-considered as a waiver of any right accruing to it on account of any
default on the part of Mortyagor.

7. MORTGAGEE'S ~F:-LIANCE.  Mortgagee in making any payment hereby
authorized: (a) relating to Taxes, may dn so according to any bill, statement or estimate procured
from the appropriate public office withzut inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, asszssment, sale, forfeiture, tax lien or title or claim thereof:
(b) for the purchase, discharge, comproriiss-or settlement of any other prior lien, may do so
without inquiry as to the validity or amount of any <iaim for lien which may be asserted.

8. ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. Mortgagor
further covenants and agrees with Mortgagee, that if: {a)a=fault be made in the due and punctual
payment of the Note secured hereby, or any payment due in accordance with the terms thereof
and such default is not cured within thirty (30) days after nuiice thereof is sent by Mortgagee to
Mortgagor; or (b) any Mortgagor, any beneficiary of the Mortgegor or any guarantor of the Note
secured hereby shall file a petition in voluntary bankruptcy or under =i Chapter of Title Eleven of
the United States Code or any similar law, state or federal, whether nuw or hereafter existing, or
any answer admitting insolvency or inability to pay its debts, or fail to obtain_a vacation or stay of
involuntary proceedings within sixty (60) days, as hereinafter provided; or {c) anv Mortgagor, any
beneficiary of the Mortgagor or any guarantor of the Note secured thereby, shali b adjudicated a
bankrupt, or a trustee or a receiver shall be appointed for any Mortgagor, anv baneficiary of
Mortgagor or any guarantor of the Note secured hereby, in any proceeding, or arv-court shall
have taken jurisdiction of the property of any Mortgagor, any beneficiary of Mortgagr?.jor any
guarantor of the Note secured hereby, in any proceeding for the reorganization, dissolution,
liquidation or winding up of any Mortgagor, any beneficiary of Mortgagor or any guarantor of the
Note secured hereby, and such trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within sixty (60) days; or (d) any
Mortgagor, any beneficiary of Mortgagor, or any guarantor of the Note secured hereby, shall make
an assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of a receiver or trustee or
liquidator of all of its property or the major part thereof; or (e) default shall be made in the due
observance or performance of any other of the covenants, agreements or conditions hereinbefore
or hereinafter contained, required to be kept or performed or observed by a Mortgagor, (excluding
the provisions of the Restrictions on Transfer described herein) which shall not be cured within
twenty (20) days after notice thereof is sent by Mortgagee to Mortgagor, or commenced to be
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corrected and diligently pursued to completion if correction is impossible to perform within a 20
day period; or {f) the occurrence of a Prohibited Transfer (as defined herein); or (g) default which
shall not have been cured within the applicable grace period, if any, shall be made in the due
observance or performance of any of the covenants, agreements or conditions contained,
required to be kept or observed by any Mortgagor in any other instrument given to secure the
payment of the Note secured hereby, then and in every such case the whole of the indebtedness
hereby secured shall, at once, at the option of the Mortgagee, become immediately due and
payable without notice to Mortgagor. For purposes of this Mortgage, each of the events described
in (a) through (g) in the preceding shall be referred to as a “Default". If while any insurance
proceeds or condemnation awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of any or all improvements on the Premises, as set forth in this
Mortgage, tho Mortgagee shall be or become entitled to, and shall accelerate the indebtedness
secured hereby, then and in such event, the Mortgagee shall be entitied to apply all such
insurance proceeds and condemnation awards then held by it in reduction of the indebtedness
hereby secured arid.uny excess held by it over the amount of indebtedness then due hereunder
shall be returned to Mortgagor or any subsequent party holding record title to the Premises or
otherwise entitled thereto witnout interest.

9. REMEDIES: Upziine occurrence of a Monetary Default or Non-Monetary Default,
Mortgagee shall have the right to inimadiately foreclose this Mortgage. Upon the filing of any
complaint by reason thereof, the courtip-which the same is filed may:

(a) upon application of ivic:taagee or at any time thereafter:;

(b) either before or after foreclosiire sale and without notice to Mortgagor or to
any party claiming under Moitgagor,

(c) without regard to the solvency or irszivency at the time of such application
of any person then liable for the payrient of the indebtedness, or any part
thereof;

(d) without regard to the then value of the Premisas Grwhether the same shall
then be occupied in whole or in part, as a homesead by the owner of the
equity of redemption; and

(e) without requiring any bond from the complainant in such rroceedings;
appoint a receiver for the benefit of Mortgagee, with pouwer to take
possession, charge and control of the Premises, to lease the same, keep
the Premises insured and in good repair and collect all rentals curing the
pendency of such foreclosure suit and, in the event of foreclosure sale and
a deficiency in the proceeds received therefrom, during any period of
redemption. The court may, from time to time, authorize such receiver to
apply the net amounts remaining in its possession, after deducting
reasonable compensation for itself and its counsel to be allowed by the
court, in payment (in whole or in part) of any part or all of the indebtedness,
including, without limitation, the following, in such order of application as
Mortgagee may elect:

{1) to the payment of the indebtedness;

\iServerishareiLoan DocumentsiSiegal M Mortgage 2.00C 6
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(2) to any amount due upon any decree entered in any suit foreclosing
this Mortgage:

(3) to costs and expenses of foreclosure and ltigation upon the
Premises including but not limited to:

(i) reasonable attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring
all such abstracts of title, titie searches and examinations,
title insurance policies, Torrens' Certificates and similar data
and assurances with respect to the title as Mortgagee may
deem reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or
the value of the Premises:

(il all reasonable expenditures and reasonable expenses of the
nature in this Section mentioned and such reasonable
exoenses and fees as may be incurred in the protection of
h2-Premises and the maintenance of the lien of this
Morpage, including the fees of any attorney employed by
Mortgagesin any litigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate and
bankruptcy muceedings, or in preparations for the
commencemerit 0i defense of any proceeding or threatened
sut or proceeding shall immediately become due and
payable by Mortgagzs:, with.interest thereon at a rate equal
to the Default Rate as dafined in the Note secured by this
Mortgage at the time of suchi <xnenditure by the Mortgagee.

(4) to the payment of premiums due on Insurance Policies, repairs,
Taxes (and any interest, penatties and cosis 'theraon) or any other
lien or charge upon the Premises which may beor Fecome superior
to the lien of this Mortgage or of any decree foreclosing the same;
and

(5) to the payment of all sums advanced by Mortgagee to cure or
attempt to cure any Non-Monetary Default by Mortgagor in the
performance of any obligation or condition contained herein, in
Note, Other Loan Documents or otherwise, to protect the security
provided herein and therein, with interest on such advances at
Default Rate.
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10.  POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a Monetary

Default or Non-Monetary Default, whether before or after the institution of legal proceedings to
foreclose the lien of this Mortgage or any sale thereunder, Mortgagee shall be entitled in its sole
discretion, to perform any of the following:

(a)

(h)

enter and take actual possession of the Premises, Leases and the rents
payable pursuant thereto, personally or by its agents or attorneys and
excluding Mortgagor therefrom:

with or without process of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts
of Mortgagor relating thereto;

as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee
and pursuant to the powers herein granted, hold, operate, manage and
curtrol the Premises and Leases and collect all rentals payable pursuant
thereto and conduct the business, if any, thereof, either personally or by its
ageris, contractors or nominees, with full power to use such measures,
legal or aquiable, as, in its discretion, may be deemed proper or necessary
to enforce the terms and conditions of Leases and the rentals payable
pursuant theteto fincluding actions for the recovery of rents, actions in
forcible detainer arc-actions in distress of rent);

cancel or terminate any Leace or sublease for any cause or for any reason
which would entitle Mortgeaor to cancel the same;

elect to disaffirm any Lease ‘o cublease made subsequent hereto or
subordinated to the lien hereof:

make all necessary or proper repairs, decoralion, renewals, replacements,
alterations, additions, betterments and imprevements to the Premises
which, in Mortgagee's sole discretion, may seem appropriate:

insure and reinsure the Premises against all risks incidental to Mortgagee's
possession, operation and management thereof: and

perform such other acts in connection with the management a:id operation
of the Premises as Mortgagee, in its sole discretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and
every of the rights, privileges and powers contained herein at any and all times following
the occurrence of a Monetary Default or Non-Monetary Default.

Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall have
full power to use and apply the rentals collected by it to the payment or on account of the
following, in such order as it may determine:

(1) operating expenses of the Premises, including the cost of
management and leasing thereof which shall include reasonable
compensation to Mortgagee and its agents or contractors, if

\Serverishare\Loan Documents\Siegal M Morigage 2.D0C 8
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management be delegated to agents or contractors, and
reasonable leasing commissions and other reasonable
compensation and expenses in seeking and procuring tenants and
entering into Leases), established claims for damages, if any, and
premiums on Insurance Policies;

(2) taxes, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of the
Premises, including the cost, from time to time, of installing,
replacing or repairing the Premises and of placing the Premises in
such condition as will, in the reasonable judgment of Mortgagee,
make the same readily rentable; and

(3) the indebtedness, or any part thereof.

Any overage of the precaeds of foreclosure sale shall then be paid to Mortgagor. This Mortgage
may be foreclosed at @iy time against all or successively against any part or parts of the
Premises, as Mortgagee niiay elect and this Mortgage and the right of foreclosure hereunder shall
not be impaired or exhausted. o, one or any foreclosure or by one or any sale and may be
foreclosed successively and in parts-until all of the Premises shall have been foreclosed and sold.
In the event of any foreclosure of the. Premises {or commencement of or preparation for the
same) in any court, all expenses of every-kind paid or incurred by Mortgagee for the enforcement,
protection or coliection of this security, incio<ing reasonable costs, attorneys' fees, stenographers'
fees, costs of advertising, title charges and other reasonable costs and expenses shall be paid by
Mortgagor.

1. APPLICATION OF PROCEEDS OF FCRECLOSURE SALE. The proceeds of any
foreclosure sale of the Premises shall be distributed ang applied in the following order of priority:
first, on account of all costs and expenses incident to the iorerlosure proceedings, including all
such items as are mentioned in the preceding Section hereof; | all sther items which may under
the terms hereof constitute secured indebtedness additional to thel evidenced by the Note, with
interest thereon as herein provided and all principal and interest remairing unpaid on the Note:
third, any surplus to any party entitled thereto as their rights may appear.

12, CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In_the event of
Casualty or Condemnation after foreclosure proceedings have been instituted. “Proceeds or
Awards, if not applied as specified in Sections 4 and 14 shall be used to pay the arsunts due in
accordance with any decree of foreclosure which may be entered in any such proceedings and
the balance, if any, shall either be paid to the owner of the equity redemption, if such owner shall
be entitled to the same, or as the court may direct.

13.  RIGHTS AND REMEDIES CUMULATIVE: NO WAIVER.  Each right, power and
remedy herein conferred upon the Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter existing, at law or in equity, and each
and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by the Mortgagee, and
the exercise or the beginning of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other right, power or remedy, and no
delay or omission of the Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or remedy, or be construed to be
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a waiver of any default or acquiescence therein.

14.  OTHER REMEDIES: Whenever any Monetary Default or Non-Monetary Default
shall be existing, Mortgagee may exercise, from time to time, any rights and remedies available to
it pursuant to applicable law. Mortgagor shall, promptly upon request by Mortgagee, assemble all
goods, wares, merchandise, furniture, fixtures, equipment and supplies owned by it and situated
on and used and useful in the Operation of the Premises ("Personal Property"} and make the
same available to Mortgagee at such place or places reasonably convenient for Mortgagee and
Mortgagor, as Mortgagee shall designate. Any notification required by law of intended disposition
by Mortgagor of any part of the Premises shall be deemed reasonably and properly given if mailed
as herein provided at least twenty (20) days prior to such disposition.  Without limiting the
foregoing, swirenever a Monetary Default or Non-Monetary Default shall exist, Mortgagee may,
with respect 1o -Personal Property, without further notice, advertisement, hearing or process of law
of any kind:

(a) 20tify any person obligated on Personal Property to perform, directly for
Mor‘gagee, its obligations thereunder:

(b) enforcz acliection of any part of Personal Property by suit or otherwise and
surrender, reicase or exchange all or any part thereof or compromise,
extend or renew, for any period (whether or not in excess of the original
period), any obligetions of any nature of any party with respect thereto:

(c) endorse any checks, drafiz or other writings in the name of Mortgagor to
permit collection of Persanal Property and control of any proceeds thereof:

(d) enter upon any part of the Rremises where Personal Property may be
located and take peaceful possessier of and remove the same:

(e} sell any part or all of Personal Property free of all rights and claims of
Mortgagor therein and thereto, at any pubiis 7 orivate sale; and

(f) bid for and purchase any part or all of Personal Froperty at any such sale.

Any proceeds of any disposition by Mortgagee of any part of Personal Froperty may be
applied by Mortgagee to the payment of expenses incurred in connection thieravith, including
reasonable attorneys' fees and legal expenses, and any balance of such proceeds shall be
applied by Mortgagee to the payment of such part of the indebtedness and in suct order of
application as Mortgagee may, from time to time, elect. Mortgagee may exercise, from time to
time, any rights and remedies available to it pursuant to the Uniform Commercial Code, other

other notices, advertisements, hearings or process of law in connection with the exercise by
Mortgagee of any of its rights and remedies hereunder.

WServershare\Loan Documents\Siegal M Mortgage 2.00C 10




1018016013 Page: 12 of 18

UNOFFICIAL COPY

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of substitution
to take possession of Personal Property upon the occurrence of a Monetary Default or
Non Monetary Default hereunder, as Mortgagee, in its sole discretion (reasonably exercised)
deems necessary or proper, to execute and deliver all instruments required by Mortgagor to
accomplish the disposition of Personal Property, or any part thereof, which power of attorney is a
power coupled with an interest, irrevocable until such time as the indebtedness is paid in full.

15.  CONDEMNATION. Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for any of the Premises
taken or damaged under the power of eminent domain or by condemnation. The Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the indebtedness secured hereby
without prepayinent premium, whether due or not, or make said proceeds available for restoration
or rebuilding of the Premises in accordance with plans and specifications to be submitted to and
approved by tha Mnrtgagee. In the event said proceeds are made available for rebuilding or
restoration, by the elzztion of the Mortgagee as aforesaid, the proceeds of the award shall be paid
out in the same manriar 4z is provided in Section 4 hereof for the payment of insurance proceeds
toward the cost of rebuilding or restoration. Any surplus which may remain out of said award after
payment of such cost of rebuilding or restoration shall, at the option of the Mortgagee, be applied
on account of the indebtedness secured hereby or be paid to any party entitled thereto. No
interest shall be allowed to Mortgrigoi: on account of any proceeds of any award held by the
Mortgages. Mortgagor agrees to-exesute such further assignments of any compensation,
awards, claims, and damages as the taotcagee may reasonably require from time to time.
Mortgagee shall not be responsible for any railure to collect any amount in connection with any
such proceeding regardless of the cause of suct failure.

16.  RELEASE UPON PAYMENT ApMD. DISCHARGE OF MORTGAGOR'S
OBLIGATIONS. Mortgagee shall release this Mortgage and the lien thereof by proper instrument
upon payment ad discharge of all indebtedness secured here ov.

17.  GIVING OF NOTICE. Any notice which shall £e reguired to be given hereunder
shall be in writing, and the mailing thereof in the United States mail oV certified or registered mail,
addressed to the Mortgagor, at Unit 4003, 303 West Ohio, Chicago, lilincis 80654 or at such other
place as the Mortgagor may by notice in writing designate as a place for sarvice of notice, shall
constitute service of notice hereunder. Any notice mailed shall be deemed to-have been given
two (2) business days after the date of mailing. Notice may also be given by courisr delivery or
telecopier, and, in such case, shall be deemed to have been given as of the dute nf electronic
transmission or physical delivery.

18.  WAIVER OF DEFENSE. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be good and available to the
party interposing same in an action at law upon the Note hereby secured.

19.  FILING AND RECORDING FEES. Mortgagor will pay all filing, registration or
recording fees, and all expenses incident to the execution and acknowledgment of this Mortgage
and all federal, state, county and municipal taxes, and other taxes (other than Mortgagee's
income on other like taxes accruing by reason of the interest payable on the loan), duties,
imposts, assessments and charges arising out of or in connection with the execution and delivery
of said Note and this Mortgage.
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20. NO MERGER. it being the desire and intention of the parties hereto that the
Mortgage and the lien thereof do not merge in fee simple title to the Premises, it is hereby under-
stood and agreed that should Mortgagee acquire any additional or other interests in or to the
Premises or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

21.  TRUTH IN LENDING. Mortgagor represents and agrees that the obligations
secured hereby are an exempt transaction under the Truth In Lending Act, 15 U.S.C., 1601 et

seq.

22. RESTRICTIONS ON TRANSFER.

(a)

Prohibited Transfers. It shall be an immediate event of default hereunder
Ii, without the prior written consent of the Lender, any of the following shall
ocedr (hereinafter called a "Prohibited Transfer"):

{n £ Maitgagor shall create, effect or consent to or shall suffer or
permit-any contract or agreement of sale, conveyance, sale,
assighment, transfer, lien, pledge, mortgage, security interest or
other ercumbrance or alienation of the Premises or any part
thereof, or-inlerest therein whether same is effected directly,
indirectly, volunterily or involuntarily, by operation of law or
otherwise; and

(2) If Mortgagor's Membei -spzll create, effect or consent to, or shall
suffer or permit, any coriract or agreement of sale, sale,
assignment, transfer, lien, nizdge. mortgage, security interest or
other encumbrance or alienation of 'the interest in the Mortgagor
whether same is effected direciy; indirectly, voluntarily or
involuntarily, by operation of law or othenwisz;

provided, that the foregoing provisions of this Section 25 sha!l not apply (A) to the
lien of this Mortgage or any other liens securing the Note securc:d hzreby; or (B) to
the lien of current taxes or to mechanic's liens or definquent taxes virich are being
contested and are insured over.

(b)

(c)

Reasonableness of Restrictions. Mortgagor acknowledges and agrees, for
itself and its successors, that the foregoing restrictions on sale, transfer, or
conveyance are reasonabie. Any violation of the terms of this Section shall
entitle Mortgagee to declare the whole outstanding principal balance of the
Note, together with interest accrued thereon and any other sums owing
under the terms of this Mortgage or any other instrument related to the in-
debtedness hereby secured, immediately due and payable and to foreclose
the lien and security interest granted in this Mortgage.

Binding Upon Successors. The provisions of this Section 25 shall be
operative with respect to, and shali be binding upon, any persons who, in
accordance with the terms hereof or otherwise, shall acquire any part or
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interest in or encumbrance upon the Premises a beneficial interest in
Mortgagor.

23.  MISCELLANEQUS. The following understandings shall be applicable to this

Mortgage.
(a)

(d)

(e)

Successors. This Mortgage and all provisions hereof shall extend to and
be binding upon Mortgagor and its successors, grantees and assigns, any
subsequent owner or owners of the Premises and all persons claiming
under or through Mortgagor, and the word "Mortgagor" when used herein
shall include all such persons and ali persons liable for the payment of the
indebtedness of any part thereof, whether or not such persons shall have
executed said Notes or this Mortgage. The word "Mortgagee" when used
herein shall include the successors and assigns of the Mortgagee named
herein, and the holder or holders, from time to time, of the Notes secured
heraby.

lovaaaity of a_Provision. In the event one or more of the provisions
containad in-this Mortgage or the Notes secured hereby or in any other
security docurients given to secure the payment of the Notes secured
hereby shall vor any reason be held to be invalid, illegal or unenforceable in
any respect, such mvalidity, illegality or unenforceability shall at the option
of the Mortgagee, inot-affect any other provision of this Mortgage, and this
Mortgage shall be ccnstriad as if such invalid, llegal or unenforceable
provision had never been contained herein or therein.

Hlinois Law. This Mortgage ar4 ‘he Note it secures are to be construed
and governed by the laws of the statz of lllinois.

Estoppe| Certificates. Mortgagor, on wri'ten request of the Mortgagee, will
furnish a signed statement of the amount »% the indebtedness secured
hereby and whether or not any defauit then exists bareunder and specifying
the nature of such default.

Subordination. At the option of the Mortgagee, this Mortgag= shall become
subject and subordinate, in whole or in part (but not with respact to priority
of entitlement to insurance proceeds or any award in condernr.ation) to any
and all leases of all or any part of the Premises upon the execution by
Mortgagee and recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county wherein the Premises are
situated, of a unilateral declaration to that effect.

Grammatical Adjustments. Whenever the context requires, the singular
form of any word herein shall inciude the plural form, and vice versa, and
the neuter form of any word shall include the masculine and feminine
forms, and vice versa.

No Third Party Beneficiaries. Notwithstanding anything herein contained to
the contrary, this Mortgage is for the exclusive benefit of the Mortgagor and
the Mortgagee. The parties hereto do not, by the execution hereof, intend
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to confer upon any other party any rights as third party beneficiaries or
otherwise.

(h) Headings. The headings of Sections are for convenience of reference only
and are not part of this Mortgage.

(i) The terms "Mortgagor's Member" and "Member of Mortgagor” shall mean
the holder or holders of all or part of the membership interest in the
Mortgagor.

24.  NONLIABILITY OF MORTGAGE Notwithstanding anything contained herein,
Mortgagee s!iall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligations, duty or liability of Mortgagor pursuant to Leases or
otherwise and Morigagor shall and does hereby agree to indemnify and hold Mortgagee harmless
of and from any ard 4l fiability, loss or damage which it may or might incur pursuant thereto or by
reason of its exercisc of.its rights hereunder and of and from any and all claims and demands
whatsoever which may 02 asserted against it by reason of any alleged obligations or
undertakings, on its part, -tz perform or discharge any of the terms, covenants or agreements with
respect to the Premises except ivihe event such loss, liability or damage is caused by the willful
misconduct, bad faith or negligeice < Mortgagee, its employees or agents. Prior to the exercise
of its rights hereunder Mortgagee shail not have responsibility for the control, care, management
or repair of the Premises nor shall Mcrtyzgee be responsible or liable for any negligence in the
management, operation, upkeep, repair or-Crintrol of the Premises resulting in loss, injury or death
to any tenants, licensee, employee or stranger 1pon the Premises. No liability shall be enforced
or asserted against Mortgagee in the exercise of the powers herein granted to it and Mortgagor
expressly waives and releases any such liability. n.tr2 event Mortgagee incurs any such liability,
loss or damage prior to the exercise of its rights hereturdzs pursuant hereto and to any Lease or in
the defense of any claim or demand, Mortgagor agrees ¢ reimburse mortgagee, immediately
upon demand, for the amount thereof, including costs, expciises.and reasonable attorneys' fees,
except in the event such liability, loss or damage is caused by the willful misconduct, bad faith or
negligence of Mortgagee, its employees or agents.

25 CHANGE OF LAW: In the event of an enactment, folicwing the date hereof, of
any law in the State of llinois deducting from the value of the Premisas, for the purpose of
taxation, the amount of any lien, encumbrance or Imposition or imposing ujion Mortgagee the
payment of the whole or any part thereof or changing, in any way, the laws relating 1 the taxation
of mortgages or debts secured by mortgages or the manner of collection of liens, e:isumbrances
or Taxes, so as to affect this Mortgage, the indebtedness or Mortgagee, Mortgagor sihalh in any
such event, upon demand by Mortgagee, pay such liens, encumbrances or Taxes or reimburse
Mortgagee therefor; PROVIDED, HOWEVER, that if in the opinion of counsel for Mortgagee:

(a) it may be unlawful to require Mortgagor to make such payment or
reimbursement; or

b) the making of such payment may result in the payment of interest beyond
the maximum amount permitted by law:;

then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare

the indebtedness, together with interest thereon, to be and become due and payable within six (6)
months from the giving of such notice free of any Prepayment Premium. Notwithstanding the

W\8erverisharelloan DocumentsiSiegal M Mortgage 2.00C 14




1018016013 Page: 16 of 18

UNOFFICIAL COPY

foregoing, it is understood and agreed that Mortgagor is not obligated to pay any part of
Mortgagee's federal or state income tax.

26.  FUTURE LEASES: Mortgagor covenants and agrees that upon the request of the
Mortgagee, to assign to Mortgagee, any and all present and/or future leases of all or any part of
the Premises as additional security for the payment of the indebtedness.

27.  INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interest in the Premises, is hereby authorized and empowered to enter in and
upon the Premises at any and all reasonable times. for the purpose of inspecting the same and
ascertaining the condition thereof.

28. NDEMNIFICATION: Mortgagor shall indemnify Mortgagee from all losses,
damages and exp.nses, including reasonable attorneys' fees, incurred in connection with any suit
or proceeding in 1 tr, which Mortgagee maybe made a party for the purpose of protecting the lien
of this Mortgage.

29. MARSHALLING OF ASSETS: At any foreclosure sale, the Premises may, at
Mortgagee's option, be offeier fur sale for one total price, and the proceeds of such sale
accounted for in one account wiinovt distinction between the items of security or without assigning
to them any proportion of such proceeds, Mortgagor hereby waiving the application of any
doctrine of marshalling.

30. TIME S OF THE ESSENCE:' Itig cvecfifically agreed that time is of the essence of
this Mortgage.

31. CORRECTIVE DOCUMENTS: Morigagor shall, at the request of Mortgagee,
promptly correct any defect, error or omission which mav e discovered in the contents of this
Mortgage or in the execution or acknowledgement hereot ¢rin any other instrument executed in
connection herewith or in the execution or acknowledgement ci such instrument and will execute
and deliver any and all additional instruments as may be requested &y Mortgagee to correct such
defect, error or omission.

THE BALANCE OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day and
year first above written.

A
.

MELI G. SIEGAL, not individually, but as trustee of the
MELISSA G. SIEGAL Revocable Trust dated June 1, 2010

STATE OF ILLINQIS )
) ss.
COUNTY OF COOK )

|, the undersigned, a Notary Pubiicn and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT MELISSA G. SIEGAL; niat individually, but as Trustee of the MELISSA
G. SIEGAL REVOCABLE TRUST dated June 1,204, is personally known to me to be the same
person whose name is subscribed to the foregoing iristrument, appeared before me this day in
person and acknowledged that he signed and deliverad the said instrument as his free and
voluntary act and as the free and voluntary act of the#/c.ISSA G. SIEGAL Revocable Trust
dated June 1, 2010.

GIVEN under my hand and Not; i day of June 2010

My Commission Expires

4-23-10

ATt 2

-
vy

DAVID L GOLDSTEN
NOTARY PUBLIC - STATE o ILLINOIS
MY COMMISSION EXPIRES 03723/10
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EXHIBIT A

PARCEL 1:

UNIT 4003 AND PARKING SPACE P-76 IN THE SILVER TOWER CHICAGO
CONDOMINIUMS, AS DELINEATED AND DEFINED ON THE PLAT OF SURVEY
OF PART OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

LOTS 1 TO 6 INCLUSIVE, AND LOT 7 (EXCEPT THE WEST 1.14 FEET OF SAID
LOT 7) IN BLOCK 8 IN BUTLER, WRIGHT AND WEBSTER’S ADDITION TO
CHICACO IN THE SOUTHWEST QUARTER IN THE SOUTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH SURVEY'12 ATTACHED AS EXHIBIT B TO THE DECLARATION OF
CONDOMINIUM C'WNERSHIP AND OF EASEMENTS, RESTRICTIONS,
COVENANTS AND BY-LAWS FOR THE SILVER TOWER CHICAGO
CONDOMINIUMS RECORLED JULY 1,2009 AS DOCUMENT NUMBER
0918231049, AS AMENDED “RCM TIME TO TIME, TOGETHER WITH THEIR
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL 2:

NON-EXCLUSIVE EASEMENTS APPURTEM ANT TO AND FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE DECLARATIGN OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED JULY 1,2009 AS
DOCUMENT NUMBER 091823 1048, AS MORE PAKTICUTARLY DESCRIBED
AND DEFINED THEREIN.

PIN:  17-09-236-027-0000

PROPERTY COMMONLY KNOWN AS 303 W. OHIO STREET, UNIT/4003 AND
PARKING SPACE P-7s, CHICAGO, ILLINOIS




