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This instrument was prepared by
DAVID L. GOLDSTEIN

David L. Goldstein & Associates, L.L.C.
35 East Wacker Drive

Suite 650

Chicago, llinois 60601

MORTGAGE

THIS WiORTGAGE made this 4th day of June, 2010, by and between RACHEL B.
SIEGAL, not individually, but as trustee of the RACHEL B. SIEGAL REVOCABLE TRUST dated
June 1, 2010, Unit- 5503, 303 West Ohio Street, Chicago, lliinois 60654 (hereinafter referred to as
"Mortgagor"), and the Ailene G, Pollack Revocable Trust its Successors and/or assigns, 2447
Seville Circle, Northbrock, linois, 60062 (hereinafter referred to as "Mortgagee").

WHEREAS, Mortgagor (hereinefter referred to as "Obligor"), is justly indebted to the
Morigagee on a certain loan {"Loan")(in'the principal amount of Three Hundred Thirty-Eight
Thousand Six Hundred Eighty-Five Dollars, ($338,685.00) evidenced by a certain note of the
Obiligor of even date herewith, made payable 10 the order of and delivered to the Mortgagee (the
"Note"), in and by which said Note the Obligor preinises to Pay the said principal sum and interest
at the rate or rates and in installments as provided 'n said Note, and a final payment of principal
and interest, if not sooner paid, on or before the 30th day of May, 2019.

WHEREAS, all payments due under the Note are payzole at such place as the holder of
the Note may from time to time in writing appoint, and in the absenze of such appointment, then at
2447 Seville Circle, Northbrook, lliinois, 60062,

NOW, THEREFORE, the Mortgagor, to secure the payment of a principal indebtedness of
Three Hundred Thirty-Eight Thousand Six Hundred Eighty-Five Dollars ($324,635.00) and said
interest thereon in accordance with the terms, provisions and limitations of this wlutgage, and of
the Note secured hereby, and the performance of the covenants and agreeriznts herein
contained by the Mortgagor to be performed and the additionai obligations hereinafter zescribed,
and also in consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the receipt whereof is
hereby acknowledged, does by these presents MORTGAGE, GRANT, REMISE, RELEASE,
ALIEN AND CONVEY unto the Mortgagee, its successors and assigns, the real estate and all of
its estate, right, title and interest therein situate, lying and being in the County of Cook and State
of Illinois, (Mortgagor hereby RELEASING AND WAIVING all rights under ang by virtue of the
homestead exemption laws of the State of llinois) legally described in Exhibit "A" attached to and

made a part hereof which, with the property hereinafter described, is collectively referred to herein
as the "Premises".

TOGETHER with all easements and rights of way appurtenant thereto, and all heretofore
or hereafter vacated alleys and streets abutting said real estate,
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TOGETHER with all buildings and other improvements now located thereon or which may
hereafter be placed thereon, tenements, easements, fixtures and appurtenances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate) and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon used
to supply heat, gas, air conditioning, water, light, power, sprinkler protection, waste removal,
refrigeration (whether single units or centrally controlled), and ventilation, inciuding (without
restricting the foregoing): all goods, machinery, tools, fire sprinklers and alarm systems, lobby and
all other indoor and outdoor furniture or furnishings, floor coverings, wall coverings, draperies,
lighting fixtures and all fixtures. apparatus, equipment and articles which relate to the use,

held to excluze any items of property not specifically mentioned. Mortgagor further grants and
assigns to Mor.ozo2e a first priority security interest in all present and future right, title and interest
of Mortgagor in and tz-all items of property described herein.

TOGETHER witl: 2l the estate interest, right, title, other claim or demand, including claims
or demands with respect to-ihe proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may heieinafter acquire in the Premises, and any and all awards made for
the taking of eminent domain, or by any proceedings or purchase in lieu thereof, or of the whole or
any part of the Premises, including wthout limitation any awards resulting from the change of
grade of streets and awards for severance dzmages.

All of the land, estate and property Fereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so ‘0.be as a unit and are hereby understood,
agreed and declared to form a part and parcef of the real estate and to be appropriated to the use
of the real estate, and shall for the purposes of this Moitcage be deemed to be real estate and
conveyed and mortgaged hereby, which proceeds and awards /re hereby assigned to Mortgagee
{(Mortgagor hereby appoints Mortgagee its attorney-in-fact,~ cotpled with an interest, and
authorizes, directs and empowers such attorney-in-fact, at its optioni.op behalf of Mortgagor its
personal representatives, successors and assigns, to adjust or cumigiomise the claim for
proceeds and awards and to collect and receive the proceeds thereof, to Qi /e proper receipts and
acquittances therefor and, after deducting expenses of collection, to apph th= net proceeds
received therefrom as a credit upon any part, as may be selected by Mortgages rotwithstanding
that the amount owing thereon may not then be due and payable or that the sarie 12 otherwise
adequately secured),

Mortgagor covenants that it ig lawfully seized of the Premises, that the same are
unencumbered except as heretofore approved by Mortgagee in writing, and that it has good right,
full power and lawful authority to convey and mortgage the same, and that it will forever defend

the Premises and the quiet and peaceful possession of the same against the lawfyl claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth.

\\Servershare\Loan Documents!Siegafl R Morigage 1.00C 2
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The Mortgagor hereby further covenants and agrees {o and with the Mortgagee, as
follows:

1. PROTECTION AND MAINTENANCE OF THE PREMISES. Mortgagor shall: (i
promptly repair, restore or rebuild any building or improvements now or hereafter on the Premises
which may become damaged or be destroyed to substantially the same character as prior to such
damage or destruction: (ii) not abandon the Premises and keep the Premises in good condition
and repair, without waste, and free from mechanics' lien or other liens or claims for lien not
expressly permitted by the provisions of this Mortgage or insured over; (iii) complete within a
reasonable time any improvements now or at any time in process of erection upon the Premises;
(iv) comply with all requirements of applicable law, municipal ordinances, and restrictions of record
with respes: to the Premises and the use thereof; (v) make no alterations in the Premises, except
as contemplaied herein; (vi) suffer or permit nothing to be done which would depreciate or
materially impeir b= value of the Premises or the security of this Mortgage, and suffer or permit
no change in th insnded nature of the occupancy of the Premises without Mortgagee's written
consent; (vii) initiate o acquiesce in no zoning reclassification without Mortgagee's written
consent, (viii) pay eachitem of indebtedness secured by this Mortgage when due according to
the terms hereof or of the Neta. As used in this Section | and elsewhere in this Morigage, the
term "indebtedness” shall mear and include the principal sum evidenced by the Note, together
with all interest and additional interes: thereon, and all other sums at any time secured by this
Mortgage.

2 PAYMENT OF TAXES, TAX CONTESTS AND TAX AND INSURANCE PREMIUM
DEPOSITS. Mortgagor shall pay all general taxzs, special taxes, special assessments, water
charges, sewer service charges, and all other jika tharges against the Premises of any nature
whatsoever when due and prior to delinquency (aii Vierainafter referred to as "Taxes"), and shall,
upon written request, furnish to Mortgagee duplicate receipts therefor. Mortgagor may contest the
validity or amount of any such Taxes by appropriate lega; cr administrative proceedings diligently
prosecuted, provided that Mortgagor has notified Mortgagee of the intention of Mortgagor to
contest the same before any Taxes has been increased by any-inierest, penailties, or costs; and
further provided Mortgagor has deposited or caused to be deposiied. with Mortgagee, at such
place as Mortgagee may from time to time in writing designate, a sum.¢ roney, a title insurance
endorsement or other security reasonably acceptable to Mortgagee and suticient, in Mortgagee's
judgment, to assure payment in full such contested tax and all penalties and inisrest that might

3 INSURANCE. Mortgagor shall keep all improvements now or hereafter sivated on

the Premises insured against loss or damage by fire and other insurable hazards for not-less than

4. ADJUSTMENT _OF LOSSES WITH INSURER__AND APPLICATION OF
PROCEEDS OF INSURANCE. In case of loss or damage by fire or other casualty, Mortgagee is
authorized: (a) to settle and adjust with the consent of Mortgagor (which consent shall not be
unreasonably withheld) any claim under insurance policies which insure against such risks; or (b)
to allow Mortgagor to agree with the insurance company or companies on the amount to be paid
in regard to such loss. In either case, Mortgagee is authorized to collect and receipt for any such

\Serverishare\Loan Documents\Siegal R Morigage 1.00C 3
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insurance money. Such insurance proceeds may, at the option of the Mortgagee, either be
applied in whole or in part in reduction of the indebtedness secured hereby without prepayment
premium, whether due or not, with any amount not so applied to be held by the Mortgagee and

improvements on the Premises. The improvements shall be so restored or rebuilt so as to be of
at least equal value and substantially the same character as prior to such damage or destruction.
In any case, where the insurance proceeds are made available for rebuilding and restoration,
such proceeds shall be disbursed upon the disbursing party being furnished with satisfactory
evidence of the estimated cost of completion thereof and with architects' certificates, waivers of
lien, contractors' and subcontractors' sworn statements, title continuations and other evidence of
cost and payments so that the disbursing party can verify that the amounts disbursed from time to
time are rcoresented by completed and in place work and that said work is free and clear of
mechanics' lieir claims. No payment made prior to the final completion of the work shall exceed
ninety (90%) percent of the value of the work performed from time to time, and at all times the
undisbursed balanse-of such proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pav-7or the cost of completion of the work free and clear of liens. The
Mortgagee shall approve nians and specifications of such work before such work shall be
commenced. Any surplus whizii may remain out of said insurance proceeds after payment of such
cost of building or restoration srail be applied on account of the indebtedness secured hereby or
be paid to any party entitied theretr. No interest shall be allowed to Mortgagor on any proceeds of
insurance held by the Mortgagee; provided, however, that Mortgagee, by its acceptance hereof
agrees to not unreasonably withhold any ranuest by Mortgagee that said proceeds be deposited
in an interest bearing account with Mortgajee or such other investment account as Mortgagee
shall determine satisfactory and secure.

5. EFFECT OF EXTENSIONS OF TIME. if the payment of the indebtedness or any
part thereof be extended or varied or if any part-of =ny security for the payment of the
indebtedness be released, al) persons now or at any time hzroafter liable therefor, or interested in
the Premises, shall be held to assent to such extension, variation or release, and their liability and
the lien and all provisions hereof shali continue in full force, the rignt of recourse against all such

persons being expressly reserved by the Mortgagee, notwithstanding euch extension, variation or
release.

6. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. /ifi case of Default
{defined below), Mortgagee may, but need not, make any payment or perferntany act herein
required of Mortgagor in any form and manner deemed expedient, which may. e made or
accomplished either before or after acceleration of the indebtedness securel. hereby or
foreclosure of the lien hereof and during the period of redemption, if any. The Mortgagee may,
but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien or title encumbrance
or aim thereof, or redeem from any tax sale or forfeiture affecting the Premises or contest any tax
or assessment or cure any default of landlord in any lease of the Premises. Mortgagee may:

(a) diligently and continuously pursue the rebuilding or restoration of the
Premises in the event of loss by Casualty or Condemnation, provided that
Proceeds therefor are available to Mortgagor:

(b) procure and maintain insurance policies required hereunder;

WServerishare\Loan Documents\Siegal R Mortgage 1.D0C 4
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(c) maintain and preserve the Premises, including, but not limited to, the
maintenance of the Premises free from all hazardous or toxic wastes as
described in Section 30 herein;

All monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, i [ [
Mortgagee in regard to any tax if not paid and or to protect the Premises or the lien hereof, shall
be so much additional indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the Default Rate specified in the Note
(hereinafter called the "Default Rate"), all without prejudice to the right of Mortgagee to declare the
indebtedness immediately due and payable by reason of Mortgagor's Non-Monetary Default and
breach of tha terms, covenants, conditions and agreements herein contained. Mortgagee shall

default on the part of Murtgagor.

7. MORTGAGEE'S “RELIANCE. Mortgagee in making any payment hereby
authorized: (a) relating to Taxes, r; 1ay, do o according to any bill, statement or estimate procured
from the appropriate public office-without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax; dssessment, sale, forfeiture, tax lien or title or claim thereof:
(b) for the purchase, discharge, comprorise or settlement of any other prior lien, may do so
without inquiry as to the validity or amount of a: 1y cfaim for lien which may be asserted,

secured hereby shall file a petition in voluntary bankruptcy or under 20y Chapter of Title Eleven of
the United States Code or any similar law, state or federal, whether'nzur or hereafter existing, or
any answer admitting insolvency or inability to pay its debts, or fail to obtaiq. a vacation or stay of
involuntary proceedings within sixty (60) days, as hereinafter provided; or (c) any Mortgagor, any
beneficiary of the Mortgagor or any guarantor of the Note secureq thereby, shiall oz adjudicated a
bankrupt, or a trustee or a receiver shall be appointed for any Mortgagor, any heneficiary of
Mortgagor or any guarantor of the Note secured hereby, in any proceeding, or arv caurt shall
have taken jurisdiction of the property of any Mortgagor, any beneficiary of Mortgager, or any
guarantor of the Note secured hereby, in any proceeding for the reorganization, dissolution,
liquidation or winding up of any Mortgagor, any beneficiary of Mortgagor or any guarantor of the
Note secured hereby, and such trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within sixty (60) days; or (d) any
Mortgagor, any beneficiary of Mortgagor, or any guarantor of the Note secured hereby, shall make
an assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts

WServerlsharsiLoan Documents\Siegal R Mortgage 1.00C 5
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corrected and diligently pursued to completion if correction is impossible to perform within a 20
day period; or (f) the occurrence of a Prohibited Transfer (as defined herein); or {g) default which
shall not have been cured within the applicable grace period, if any, shail be made in the due
observance or performance of any of the covenants, agreements or conditions contained,
required to be kept or observed by any Mortgagor in any other instrument given to secure the
payment of the Note secured hereby, then and in every such case the whole of the indebtedness
hereby secured shall, at once, at the option of the Mortgagee, become immediately due and
payable without notice to Mortgagor. For purposes of this Mortgage, each of the events described
in (a) through (g} in the preceding shall be referred to as a "Default”. If while any insurance
proceeds or condemnation awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of any or all improvements on the Premises, as set forth in this
Mortgage,ine' Mortgagee shall be or become entitied to, and shall accelerate the indebtedness
secured hereby,.then and in such event, the Mortgagee shall be entitled to apply all such
insurance procasdz and condemnation awards then held by it in reduction of the indebtedness
hereby secured anu any excess held by it over the amount of indebtedness then due hereunder
shall be returned to Murizagor or any subsequent party holding record title to the Premises or
otherwise entitled thereto ithout interest.

9. REMEDIES: Upein the occurrence of a Monetary Default or Non-Monetary Defauilt,
Mortgagee shall have the right to/iminediately foreclose this Mortgage. Upon the filing of any
complaint by reason thereof, the couitirwhich the same is filed may:

(a) upon application or Mizitgagee or at any time thereafter;

{b) either before or after foreslrsure sale and without notice to Mortgagor or to
any party claiming under Mcrigagor:;

{c) without regard to the solvency oririsnlvency at the time of such application
of any person then liable for the paymenrt-of the indebtedness, or any part
thereof;

{d) without regard to the then value of the Premiszs or whether the same shall
then be occupied in whole or in part, as a homestead by the owner of the
equity of redemption; and

(6)  without requiring any bond from the complainant in su:Ch croceedings:
appoint a receiver for the benefit of Mortgagee, with power to take
possession, charge and control of the Premises, to lease the same, keep
the Premises insured and in good repair and collect all rentals during the
pendency of such foreclosure suit and, in the event of foreclosure sale and
a deficiency in the proceeds received therefrom, during any period of
redemption. The court may, from time to time, authorize such receiver to
apply the net amounts remaining in its possession, after deducting
reasonable compensation for itself and its counsel to be allowed by the
court, in payment (in whole or in part) of any part or all of the indebtedness,
including, without limitation, the following, in such order of application as
Mortgagee may elect:

(1) to the payment of the indebtedness;

WServerishare\Loan DocumentsiSiegal R Mortgage 1.00C 6
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(@) to any amount due upon any decree entered in any suit foreclosing
this Mortgage;

(3) to costs and expenses of foreclosure and litigation upon the
Premises including but not limited to:

(i) reasonable attorneys' fees, appraisers fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens' Certificates and similar data
and assurances with respect to the title as Mortgagee may
deem reasonably necessary sither to prosecute such suit or
to evidence to bidders at any sale which may be had
Pursuant to such decree the true condition of the title to or
the value of the Premises;

(i all reasonable expenditures and reasonable expenses of the
nature in this Section mentioned and such reasonable
AxXpenses and fees as may be incurred in the protection of
tre-Premises and the maintenance of the lien of this
Mericage, including the fees of any attorney employed by
Mortgagee-in any litigation or proceeding affecting this
Mortgage, tha Note or the Premises, including probate and
bankruptcy voceedings, or in preparations for the
commencemerni or efense of any proceeding or threatened
suit or proceedirig” shall immediately become due and
payable by Mortgagor, wits. interest thereon at a rate equal
to the Default Rate as ¢efined in the Note secured by this
Mortgage at the time of sucnexpenditure by the Mortgagee.

{4) to the payment of Premiums due on Insurance Policies, repairs,
Taxes (and any interest, penalties and costs theraon) or any other
lien or charge Upon the Premises which may be or Lbesome superior

to the lien of this Mortgage or of any decres foreciosing the same;
and

(5) to the payment of g Sums advanced by Mortgagee to cure or

WServerishareLoan Documents\Siegal R Mongage 1.00¢ 7
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10.  POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a Monetary
Default or Non-Monetary Default, whether before or after the institution of legal proceedings to
foreclose the lien of this Mortgage or any sale thereunder, Mortgagee shall be entitied in its sole
discretion, to perform any of the following:

(a) enter and take actual possession of the Premises, Leases and the rents
payable pursuant thereto, persenally or by its agents or attorneys and
excluding Mortgagor therefrom:

(b) with or without process of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts
of Mortgagor relating thereto;

) as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee
and pursuant to the powers herein granted, hold, Operate, manage and
control the Premises and Leases and collect all rentals payable pursuant
thersto and conduct the business, if any, thereof, either personally or by its
agwnts, contractors or nominees, with full power to use such measures,

to enforce the terms and conditions of Leases and the rentals payable
pursuant theretn (including actions for the recovery of rents, actions in
forcible detainer4nd actions in distress of rent);

(d) cancel or terminate any Lcase or sublease for any cause or for any reason
which would entitle Mortgager to cancel the same;

&) elect to disaffirm any Lease 0 sublease made subsequent hereto or
subordinated to the lien hereof;

(f) make all necessary or proper repairs, de:coration, renewals, replacements,
alterations, additions, betterments and Irnaravements to the Premises
which, in Mortgagee's sole discretion, may seern 2ppropriate:

(@ insure and reinsure the Premises against all risks incidental to Mortgagee's
possession, operation and management thereof: and

(h perform such other acts in connection with the Management aid, operation
of the Premises as Mortgagee, in its sole discretion, may deem pierer;

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and
every of the rights, privileges and powers contained herein at any and all times following
the occurrence of a Monetary Default or Non-Monetary Default.

Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall have
full power to use and apply the rentals collected by it to the payment or on account of the
following, in such order as it may determine:

(1 operating expenses of the Premises, including the cost of

management and leasing thereof which shall include reasonable
Compensation to Mortgagee and its agents or contractors, if

WServensharsiLoan DocurmentsiSiegal R Mortgage 1.00C 8
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management be delegated to agents or contractors, and
reasonable leasing commissions and other reasonable
¢ompensation and expenses in seeking and procuring tenants and
entering into Leases), established claims for damages, if any, and
premiums on Insurance Policies:

(2) taxes, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of the
Premises, including the cost from time to time, of installing,
replacing or repairing the Premises and of placing the Premises in
such condition as will, in the reasonable judgment of Mortgagee,
make the same readily rentable; and

(3) the indebtedness, or any part thereof.

Any overage of the proceeds of foreclosure sale shall then be paid to Mortgagor. This Mortgage
may be foreclosed i any time against all or successively against any part or parts of the
Premises, as Mortgagee iay elect and this Mortgage and the right of foreclosure hereunder shall
not be impaired or exhaus'ed by one or any foreclosure or by one or any sale and may be
foreclosed successively and in‘partz-until all of the Premises shall have been foreclosed and sold.
In the event of any foreclosure ‘'of tne Premises (or commencement of or preparation for the
same) in any court, all expenses of eve,y kind paid or incurred by Mortgagee for the enforcement,
protection or collection of this security, incpding reasonable Costs, attorneys' fees, stenographers'
fees, costs of advertising, title charges and othzr reasonable costs and expenses shall ba paid by
Mortgagor.

11. APPLICATION OF PROCEEDS OF " JRECLOSURE SALE. The proceeds of any
foreclosure sale of the Premises shall be distributed ard anplied in the following order of priority:
first, on account of all costs and expenses incident to the. roreclosure proceedings, including all
such items as are mentioned in the preceding Section hereo:* , al"other items which may under
the terms hereof constitute secured indebtedness additional to nat evidenced by the Note, with
interest thereon as herein provided and all principal and interest rern2ining unpaid on the Note;
third, any surplus to any party entitled thereto as their rights may appear.

12.  CASUALTY OR CONDEMNATION AFTER FORECLOSURL: in. the event of
Casualty or Condemnation after foreclosure proceedings have been institutzd, Proceeds or

Awards, if not applied as specified in Sections 4 and 14 shail be used to pay the amounts due in

13.  RIGHTS AND REMEDIES CUMULATIVE: NO WAIVER. Each right, power and
remedy herein conferred upon the Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter existing, at law or in equity, and each
and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by the Mortgagee, and

WServerishare\Loan Documents\Siegal R Mortgage 1.00C 9
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a waiver of any default or acquiescence therein,

on and used and useful in the operation of the Premises ("Personal Property") and make the
same available to Mortgagee at such place or places reasonably convenient for Mortgagee and

as herein provided at least twenty (20) days prior to such disposition. Without limiting the
foregoing, swhenever a Monetary Default or Non-Monetary Default shall exist, Mortgagee may,
with respectie Personal Property, without further notice, advertisement, hearing or process of law
of any king:

(a) notify any person obligated on Personal Property to perform, directly for
Mortgagee, its obligations thereunder:

(b)  enforce cofiection of any part of Personal Property by suit or otherwise and
surrender, rzizase or exchange all or any part thereof or compromise,
extend or ranew. for any period (whether or not in excess of the original
period), any olligations of any nature of any party with respect thereto:

(c) endorse any checks, dra®s or other writings in the name of Mortgagor to
permit collection of Persanal Property and control of any proceeds thereof:

(d) enter upon any part of the Piemises where Personal Property may be
located and take peaceful possessiur of and remove the same;

(e) sell any part or all of Personal Prope'ty iree of all rights and claims of
Mortgagor therein and thereto, at any pubiiz o private sale: and

(f bid for and purchase any part or all of Personal operty at any such sale.

Any proceeds of any disposition by Mortgagee of any part of Persoral Property may be
applied by Mortgagee to the payment of expenses incurred in connection thigrewith, including
reasonable attorneys' fees and legal expenses, and any balance of such proceeds shall be
applied by Mortgagee to the payment of such part of the indebtedness and in sue's order of
application as Mortgagee may, from time to time, elect. Mortgagee may exercise, from time to
time, any rights and remedies available to it pursuant to the Uniform Commercial Code, other
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1018016014 Page: 12 of 18

UNOFFICIAL COPY

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with fyll power of substitution
to take possession of Personal Property upon the occurrence of a Monetary Default or
Non Monetary Default hereunder, as Mortgagee, in its sole discretion (reasonably exercised)
deems NEcessary or proper, to execute and deliver all instruments required by Mortgagor to
accomplish the disposition of Personal Property, or any part thereof, which power of attorney is a
power coupled with an interest, irrevocable until such time as the indebtedness is paid in full,

15.  CONDEMNATION. Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for any of the Premises
taken or damaged under the power of eminent domain or by condemnation. The Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the indebtedness secured hereby
without pregayment premium, whether due or not, or make said proceeds available for restoration

approved by ‘he Mortgagee. In the event said proceeds are made available for rebuilding or
restoration, by the clection of the Mortgagee as aforesaid, the proceeds of the award shall be paid
out in the same mznrer as is provided in Section 4 hereof for the payment of insurance proceeds

on account of the indebtegnse: secured hereby or be paid to any party entitled thereto. No
interest shall be allowed to Mortyagor on account of any proceeds of any award held by the
Mortgagee. Mortgagor agrees o zxecute such further assignments of any compensation,
awards, claims, and damages as ti¢ wlortgagee may reasonably require from time to time.
Mortgagee shall not be responsible for ar+faiture to collect any amount in connection with any
such proceeding regardless of the cause of such s Ailure.

16.  RELEASE_ UPON PAYMENT 2D DISCHARGE _OF MORTGAGOR'S

OBLIGATIONS. Mortgagee shall release this Mortgage and the lien thereof by proper instrument
Upon payment ad discharge of all indebtedness secured hierehy.,

7. GIVING OF NOTICE. Any notice which shall he raquired to be given hereunder
shall be in writing, and the mailing thereof in the Uniteg States maii by certified or registered mail,
addressed to the Mortgagor, at Unit 3803, 303 West Ohio, Chicago, tilirais 60654 or at such other
place as the Mortgagor may by notice in writing designate as a place Jor service of notice, shall
constitute service of notice hereunder. Any notice mailed shall be deemed t5-have been given
two (2) business days after the date of mailing. Notice may also be given by couriier delivery or
telecopier, and, in such case, shall be deemed to have been given as of the da‘e of electronic
transmission or physical delivery.

18.  WAIVER OF DEFENSE. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be good and available to the
party interposing same in an action at law upon the Note hereby secured.

imposts, assessments and charges arising out of or in connection with the execution and delivery
of said Note and this Morigage.
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Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

21. TRUTH IN LENDING. Mortgagor represents and agrees that the obligations
secured hereby are an exempt transaction under the Truth In Lending Act, 15 U.S.C., 1601 ot
seq.

2z, _RESTRICTIONS ON TRANSFER.

{2 Prohibited Transfers. It shall be an immediate event of defaylt hereunder
f. without the prior written consent of the Lender, any of the following shall
occur (hereinafter called a "Prohibited Transfer"):

(1) I’ Mortgagor shall create, effect or consent to or shali suffer or
permit-any contract or agreement of sale, conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or
other encitmbrance or afienation of the Premises or any part
thereof, or i-iterest therein whether same is effected directly,
indirectly, vountanly or involuntarily, by operation of law or
otherwise; and

(2) If Mortgagor's Member kil create, effect or consent to, or shall
suffer or permit, any ccoract or agreement of sale, sale,
assignment, transfer, lien, redge. mortgage, security interest or
other encumbrance or alienatio) of the interest in the Mortgagor
whether same is effected directy, indirectly, voluntarily or
involuntarily, by operation of law or othe:rwise;

provided, that the foregoing provisions of this Section 25 sizlf not apply (A) to the
lien of this Mortgage or any other liens securing the Note secured hereby; or (B) to
the lien of current taxes or to mechanic's liens or delinquent taxes wkich are being
contested and are insured over.

() Reasonableness of Restrictions. Mortgagor acknowledges and agrees, for
itself and its successors. that the foregoing restrictions on sale, transfer, or

conveyance are reasonable. Any violation of the terms of this Section shall
entitle Mortgagee to declare the whole outstanding principal balance of the
Note, together with interest accrued thereon and any other sums owing
under the terms of this Mortgage or any other instrument related to the in-
debtedness hereby secured, immediately due and payable and to foreclose
the lien and security interest granted in this Mortgage.

(© Binding Upon Successors. The provisions of this Section 25 shall be

operative with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise, shall acquire any part or
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interest in or encumbrance upon the Premises a beneficial interest in
Mortgagor.

23. MISCELLANEQUS. The following understandings shall be applicable to this

Mortgage.
(a)

(b)

(c)

(a)

(f)

Successors. This Mortgage and all provisions hereof shall extend to and
be binding upon Mortgagor and its Successors, grantees and assigns, any
subsequent owner or owners of the Premises and all persons claiming
under or through Mortgagor, and the word "Mortgagor” when used herein

indebtedness of any part thereof, whether or not such persons shall have
executed said Notes or this Mortgage. The word "Mortgagee" when used
herein shall include the Successors and assigns of the Mortgagee named
herein, and the holder or hoiders, from time to time, of the Notes secured
hereby.

Invziidity of a Provision. In the event one or more of the provisions
contaiier).in this Mortgage or the Notes secured hereby or in any other
security dociments given to secure the payment of the Notes secured
hereby shai! for any reason be held to be invalid, illegal or unenforceable in
any respect, suc!y invalidity, illegality or unenforceability shall at the option
of the Mortgagee 0! affect any other provision of this Mortgage, and this
Mortgage shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

Ilinois Law. This Mortgage aridthe Note it Secures are to be construed
and governed by the laws of the siale of Illingis.

Estoppe| Certificates. Mortgagor, on wrtter: request of the Mortgagee, will
furnish a signed statement of the amour( o the indebtedness secured

hereby and whether or not any default then exisis "tereunder and specifying
the nature of such defayit.

Mortgagee and recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county wherein the Premises are
situated, of a unilateral declaration to that effect.

Grammatical Adjustments. Whenever the context requires, the singular
form of any word herein shall include the plural form, and vice versa, and

the neuter form of any word shall include the masculine and feminine
forms, and vice versa,

N
the contrary, this Mortgage is for the exclusive benefit of the Mortgagor and
the Mortgagee. The parties hereto do not, by the execution hereof, inteng

WServarisharelLoan Documents\Siegal R Mortgage 1.00C 13




1018016014 Page: 15 of 18

UNOFFICIAL COPY

to confer upon any other party any rights as third party beneficiaries or
otherwise.

(h) Headings. The headings of Sections are for convenience of reference only
and are not part of this Mortgage.

0] The terms "Mortgagor's Member" and "Member of Mortgagor” shall mean
the holder or holders of all or part of the membership interest in the
Mortgagor.

24, NONLIABILITY OF MORTGAGE Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligations, duty or liability of Mortgagor pursuant to Leases or
otherwise ang Micrtgagor shall and does hereby agree to indemnify and hold Mortgagee harmless
of and from any 2/10 all liability, loss or damage which it may or might incur pursuant thereto or by
reason of its exercise of its rights hereunder and of and from any and all claims and demands
whatsoever which mav be asserted against it by reason of any alleged obligations or
undertakings, on its part perform or discharge any of the terms, covenants or agreements with
respect to the Premises except inthe event such loss, liability or damage is caused by the willful
misconduct, bad faith or negligence of Mortgagee, its employees or agents. Prior to the exercise
of its rights hereunder Mortgagee shall not have responsibility for the control, care, management
or repair of the Premises nor shall Moricagee be responsible or liable for any negligence in the
management, operation, upkeep, repair or cantrol of the Premises resulting in loss, injury or death
to any tenants, licensee, employee or stranger.upon the Premises. No liability shall be enforced
or asserted against Mortgagee in the exercise of the powers herein granted to it and Mortgagor
expressly waives and releases any such liability. inhe event Mortgagee incurs any such liability,
loss or damage prior to the exercise of its rights hereu;ider pursuant hereto and to any Lease orin
the defense of any claim or demand, Mortgagor agrees to reimburse mortgagee, immediately
upon demand, for the amount thereof, including costs, €xgenses.and reasonable attorneys' fees,
except in the event such liability, loss or damage is caused by the viillful misconduct, bad faith or
negligence of Mortgagee, its employees or agents.

25.  CHANGE OF LAW: In the event of an enactment, following the date hereof, of
any law in the State of Ilfinois deducting from the value of the Premisas, for the purpose of
taxation, the amount of any lien, encumbrance or Imposition or imposing upon Mortgagee the

or Taxes, so as to affect this Mortgage, the indebtedness or Mortgagee, Mortgagor stal, in any
such event, upon demang by Mortgagee, pay such liens, encumbrances or Taxes or reimburse
Mortgagee therefor: PROVIDED, HOWEVER, that if, in the opinion of counsel for Mortgagee:

(a) it may be unlawful to require Mortgagor to make such payment or
reimbursement; or

(b) the making of such payment may result in the Payment of interest beyond
the maximum amount permitted by law:

such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare

then, and in
the indebtedness, together with interest thereon, to be and become due and payable within six (6)
months from the giving of such notice free of any Prepayment Premium. Notwithstanding the
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foregoing, it is understoog and agreed that Mortgagor is not obligated to pay any part of
Mortgagee's federal or state income tax.

26.  FUTURE LEASES: Mortgagor covenants and agrees that upon the request of the
Mortgagee, to assign to Mortgagee, any and al| present and/or future leases of all or any part of
the Premises as additional security for the payment of the indebtedness.

27.  INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interest in the Premises, is hereby authorized and empowered to enter in and
upon the Premises at any and all reasonable times, for the purpose of inspecting the same and

ascertaining the condition thereof.

28, INDEMNIFICATION:- Mortgagor shail indemnify Mortgagee from all losses,
damages any £xpenses, including reasonable attorneys' fees, incurred in connection with any suit
Or proceeding I 51 to which Mortgagee maybe made a party for the purpose of protecting the lien
of this Mortgage.

29. MARSHALLING OF ASSETS: At any foreclosure sale, the Premises may, at
Mortgagee's option, be offerei for sale for one total price, and the proceeds of such sale
accounted for in one account withort distinction between the items of security or without assigning
to them any proportion of such broceeds, Mortgagor hereby waiving the application of any
doctrine of marshalling.

30.  TIME IS OF THE ESSENCE. 1tis Specifically agreed that time is of the essence of
this Mortgage.

31 CORRECTIVE DOCUMENTS: Mottgagor shall, at the request of Mortgagee,
promptly correct any defect, error or omission which may be discovered in the contents of this
Mortgage or in the execution or acknowledgement hereof &; in Any other instrument executed in
connection herewith or in the execution or acknowledgement ¢f siuch instrument and will execute
and deliver any and alj additional instruments as may be requested & Mortgagee to correct such
defect, error or omission

THE BALANCE OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day and

year first above written. /@ZQ&

RACHEL B. SIEGAL, not individualpfBut as)ﬁstee of the
RACHEL B, SIEGAL Revocable Trust dateq June 1, 2010

STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

l, the undersigned, 5 Notary Puisic-in and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT RACHEL B. SIEGAL ot individually, but as Trustee of the RACHEL
B. SIEGAL REVOCABLE TRUST dated June 1,2010, is personally known to me to be the same
Person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivefe the said instrument as his free and

voluntary act and as the free and voluntary act of the RACHZL B. SIEGAL Revocable Trust dated
June 1, 2010.

GIVEN under my hand and Notaria
—

| —
My Commission Expires V

3-23.10

Notary Publ{j

AL
OFFICIAL SE
DAVID L GOLD

TARY PUBLIC -STA

MY COMMISSION E
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EXHIBIT A
PARCEL 1:

LOT 7) INBLOCK 8 IN BUTLER, WRIGHT AND WEBSTER’S ADDITION TQ
CHICAGO IN THE SOUTHWEST QUARTER IN THE SOUTHWEST QUARTER OF
THENORTHEAST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14,
EAST Cf THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

WHICH SUKVEY IS ATTACHED AS EXHIBIT B TO THE DECLARATION oF
CONDOMINIUM ‘J'VNERSHIP AND OF EASEMENTS, RESTRICTIONS,
COVENANTS AND BY-LAWS FOR THE SILVER TOWER CHICAGO

CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED juLy 1,2009 AS
DOCUMENT NUMBER 0918231 048, AS MORE PARTICULARLY DESCRIBED

AND DEFINED THEREIN,
PIN: 17-09-236-027-0000

PROPERTY COMMONLY KNOWN AS 303 W. OHIO STREET, UNIT 380)3 AND
PARKING SPACE P-73, CHICAGoO, ILLINOIS




