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Name: Shell Oil Products US Cook County Recorder of Deeds
Date: 08/30/2010 02:07 PM Pg: 1 of 38

PREPARED BY:

Address: 4401 North Cicero Avenue
Chicago, IL 60630

RETURN TO:
Name: Shell Oil Products US

Address: 603 Dichl Road, Suite 103
Naperviile, IL 60563

(THE ABOVE SPACE FOR RECORDER'S OFFICE)
LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF (F 2 LEAKING UNDERGROUND STORAGE TANK SYSTEM(S)
ASSOCIATED WITH THE RELEASE REFERENCED BELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND
THE REMAINDER OF THE NO FURTHER REMEDIATION LETTER TO THE OFFICE OF THE
RECORDER OR REGISTRAR OF TITLES OF COOK GUNTY IN WHICH THE SITE DESCRIBED
BELOW IS LOCATED.

Illinois EPA Number: 0316115029

Leaking UST Incident No.: 20080988

Shell Oil Products US, the owner and/or operator of the leaking uadzrground storage tank
system(s) associated with the above-referenced incident, whose addrezsig 603 Diehl Road, Suite
103, Naperville, Illinois has performed investigative and/or remedial activiiies for the site
identified as follows and depicted on the attached Site Base Map:

1, Legal Description or Reference to a Plat Showing the Boundaries: See Adtschment
2. Common Address: 4401 North Cicero Avenue, Chicago, Illinois

3. Real Estate Tax Index/Parcel Index Number: 13-15-126-007-0000

4. Site Owner: True North Energy, LLC

5. Land Use Limitation: There are no land use limitations.

6. See the attached No Further Remediation Letter for other terms.

STP

Attachment:  Site Base Maps (2)

Leaking Underground Storage Tank Environmental Notice
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EXHIBIT "A"
COOK COUNTY, ILLINOIS

Tract 27, - 4401 N Cicero/ Montrose, Chicapo, COQK, WIC 212-1543-4206
Tax Parcel # 13-15-126-007

Lots 1, 2, 3 and 4 as measured along the West line rhereof in
G. €. Thomas Subdivision of that part of Eloek 33 lying West
nf the right of way of the Chicasgo, Milwaukees and St. Paul
Teilroad in Montrose, being & Subdivision of parts of Sections
15 and 16, Township 40 North, Range 13, Esst of the Third
Priac;pal Meridian, Iin Cook County, Illinols.

A-27

02LE6SH
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The following is said ordinance as passed: N

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Chapter 11-8 of the Municipal Code of Chicago is hereby

amended by adding a new Section 11-8-385 and by amending Section 11-8-
390 by inserting the language in italics, as follows:

0

11-8-385 Potable Water Defined.

Potabicwater is any water used for human consumption, including, but
not Limited.io water used for drinking, bathing, washing dishes, preparing
foods and watering gardens in which produce intended for human
consumption is growm,

11-8-390 Prohibited Use Of Secondary Water; Prohibited Installation
Of New Potable Water Surply Wells,

No secondary water shall ov:rflow into or be discharged into any surge
tank, storage tank, or reservoir, ¢r sLall in any way be piped or conveyed

.into the water.supply system of any huilding, structure, or premises -to-

i

become a part of or be mixed with the {résh water suiply from the ains of
the Chicago Waterworks System eithex inside of the premises or in the
water service pipe. Secondary water shall uct be pipeg to or used in any
plumbing fixture, or for cooling crushers, roiiers. or mixers where foods,
candies, liquids or materials are manufactured for human or animal
consumption. No connection, tap, or opening stiali he made in a water
distribution system other than an approved water diztribution system -
which will permit such water being used for drinking.

Wherever the fire-protective equipment in any building; strusture or
premises has service from the Chicago Waterworks System, no vipe or
other conduit which conveys secondary water shall be cross-conrecied to
the fire-protective equipment. All fire-protective equipment connecizd to
the Chicago Waterworks System shall be constructed in such manner that

i

]
ot
v ob

3

%
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all tanks, pipes, pumps, surge tanks, and fire hydrants can be thoroughly
drained, fgl)ushed and cleaned by the owners of such equipment and
premises and there shall be no direct connections from the tanks, pipes

- and other equipment to any drainage pipes or'sewers. No grounduater
well, cistern or other groundwater. collection device installed after the
effective date of this amendatory ordinance may be used to supply any
potable water supply system, except at points of ithdrawal by the City of
Chicago or by units of local government pursuant to intergovernmental
cgrezment with the City of Chicago.

SECTTON 2. Section 2-30-030 of the Municipal Code of Chicago is hereby
amended hy deleting the language in brackets and inserting the languagein
italics, as folluws: : “

2-30-080 Comviissioner-- Powers And Duties Designated.

The commissioner‘of the environment shall have the following powers
and duties: :

ok ok ok ok

(21) To enter into grant agrecinents, cooperation -agreements and
other agreements or contracts with governmental entities, private
business and civic and community gvrups necessary to implement the
Green Streets Program and other urban forestry, beautification and
environmental enhincement programs; ard agreements to implement
the State of Illinois Site Remediation Program:

SECTION 3. This ordinance shall be in full force and cffect from and after
its passage and approval. '

-

[N

RIGINAL
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STATE OF II.LINOIS,
County of Cock. ! "’5

L e NS D LASKE e Gty Clexk of the Gity of Chicaga in the County

.

of Cook and State of Iitinois, DO HEREBY CERTIFY that. the annesed and foragainic is a frme
and corract copy of thsit certain ordineace now on file' in mv nﬁice_.zahlend.inlg..;.]'.iIj..leull.,.......
...ChApter:..B..and..Iitl-'e.AZ,....Chapter...3(]..uf...Hunizipﬂ...Cnde..nﬁ.ﬁhi:agn..h.y..esrab,ljshjng
.‘.theuvdeﬁ.ni.tiun.Ja'nd..regumticn..oi’-_-.the;.pqtah].e..wat}en.supp.ly..sys.tzm.and..fmpnwament
‘..of..Comissiune.r:'.:of.,EMi.mnment..fqr:..lmp]emeuta.tinn.at.s.ta.te_.n.t._u.l.inn.is..S.i.tr.__..._
Remedlanoangram.
1 DO FURTHYR CERTIFY that the said erdinance was passed by the Cify Comnel] of
the said City of Chicasson the...fourteenth....( 14th) day of . May o AD.1BT.
and deposited in my offics o= "the. . fourteenth. (.\4th) day of May. ... . s

4D.19. 97,

I D0 FURTHER CERTIF'Y the! the vote on the question of the passage of the said ordi.
nanee by the sald City Counsil was tak vy yeas aud ways and recorded in the Journal of the
Proceedings of the said City Council, and {pat'th= vesult of said vote so taken was as follows,

to wit: Yeas... 47., Nays_none..

I D0 FURTHER CERTIFY that the said oronaneswas delivered to the Mayor of the
said City of Chicago afier the possage thereof by the sald Sily Council, withou delay, by the
City Clerk of the said Gity of Chicago, and that the said Muyeedid epprove and sign the sabd

: ordineace on the. . fourteenth..... (. 14th) dav Ol By AD, 10,97

1 D0 PURTHER CERTIFY that the original, of which the fbregojug i & true copy, ie
entrasted to my care for safe keeping, and that T am the latvful keaper of the same.

IN WITNESS WHEREOF, I Liave hereunto set my band and’ afixed the
corpornte seal of the City of Ghieago aforesnid, at the said City, in the .

(L.8] County and State aforesnid, this thﬂ‘d( .. 3rd)
. day of ... February. . et AD. 1998 -

URioivAL

JBMES J. LASK, O Clerk.

NRIGINA|

-
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Cityof Chleago %~ +" " "y e
Richacd M. Daley, Msjor -+~ -,/ MIF; Gy, P. King

.| Martager, Division of Remediation Management
Departmen of Environment * of? BU Df Laﬂd
Henry . Hewdoson o ltimom Environmenta! Protection Agency
(' oMM oNes . 13§M:G'rand Avenye, East
Fwentvtiih Fimor s Spﬁl'\gﬁé"d‘, L 62702
0 North Lasatle Stree) R
Chicago. illinais 646022575 o .
1312) 744.7606 Vi) Re:" - Chicago Ordinance No. 097990
(312} 7446451 (FAX) w i
(342) 744-3886 (TTY) | S
hixp:fivewew ci.chi il gs i

ear Mr. King:

Purciant to 35 i, Adm. Code 742.1015(1)(2), Section 11-8-385 and
11-5-390 ¢ the:Municipal Code of Chicago, as amended by Ordipance
No. 087859, upoly to all areas within the corporate limits of the City of
Chicago. ) . '

Sincerely,

GC: .MonArnes
Asst. Corp. Counset

Biiié

EXHIBIT

aé
gm
Please
Racycle!
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1021 North Grand Avenue Last, P.O. Box 19276, Springfield, llinois 627949276 ¢ (217) 782-2r29
James R. Thompson Center, 100 West Randolph, Suite 11-300, Chicago, Il 60607 » (312) B14-6026

PAT QUINN, GOVERNCR Doucias P. Scort, DIRecToOR

I
217/782-6762 CERTIFIED MAIL

. 008 1830 0ODL 4713 943D

——

MAY 26 2010
Shell Oil Pioducts US
Attn: John Kobbins it 36900
603 Diehl Roid. Suite 103
Naperville, IL 60542 # 933L56Ls

Clese By Agemy
Re:  LPC# 0316115029 ,-Cook County
Chicago/Shell Service Station #136900
4401 North Cicero Avenue
Leaking UST Incident No. 20050988 -- NFR Letter
Leaking UST Technical File

Dear Mr. Robbins:

The Ilfinois Environmental Protection Agency (Hhnwis EPA) has reviewed the Corrective Action
Completion Report submitted for the above-referenced isicident. This information was dated
April 30, 2010 and was received by the Iilinois EPA on viay 3;-2010. Citations in this letter are
from the Environmental Protection Act (Act), as amended by Public Act 92-0554 on June 24,
2002, and 35 Ilinois Administrative Code (35 11l Adm. Code).

The Corrective Action Completion Report and associated Licensed Professional Engineer
Certification submitted pursuant to Section 57.7(b)(5) of the Act and 35 lil. Adim. Code
734.135(d) indicate corrective action for the above-referenced site was conductes in accordance
with the Corrective Action Plan approved by the Hlinois EPA. The Corrective Agtion
Completion Report demonstrates that the requirements of Section 57.7(b) of the Actkave been
satisfied.

Based upon the certification by David G. Tully, a Licensed Professional Engineer, and pursuant
to Section 57.10 of the Act (415 ILCS 5/57.10), your request for a no further remediation
determination is granted under the conditions and terms specified in this letter.

Issuance of this No Further Remediation Letter (Letter), based on the certification of the
Licensed Professional Engineer, signifies that: (1) all statutory and regulatory corrective action
requirements applicable to the occurrence have been complied with; (2) all corrective action
concerning the remediation of the occurrence has been completed; and (3) no further corrective
action concerning the occurrence is necessary for the protection of human health, safety, and the

Rockford » 4302 N. Main St, Rockford, i£ 61103 » (815) 987.7760 Des Plaines » 9511 W. Hamrison St, Des Plaines, (L 60016 {B47) 294-40G0
Elgin 595 3, State, Flgin, Il 60123 « (847) 6083131 Peoria « 5415 N. University St, Peoria, IL 61614 # {309) 693-5463
Bureau of Land — Penria » 7620 N. University St., Peoria, 1L 61674 {300) 633-5462 Champaign ® 2125 S. First 5t,, Champaign, IL 61820 » (217) 278-5800
Collinsville » 2009 Mall Street, Collinsville, IL 62234 » {618} 346-5120 Marion e 2309 W. Main St, Suite 116, Marion, IL 62959 « {618) 993-7200

Pritwed an Recycled Paper
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environment. Pursuant to Section 57.10(d) of the Act, this Letter shall apply in favor of the
following parties:

1. Shell Oil Products US, the owner or operator of the underground storage tank system(s).
2, Any parent cotporation or subsidiary of such owner or operator.
3. Ary co-owner or co-operator, either by joint tenancy, right-of-survivorship, or any other

party.sharing a legal relationship with the owner or operator to whom the Letter is issued.

4. Any holae: 51 a beneficial interest of a land trust ot inter vivos trust whether revocable or
irrevocable.

5. Any mortgagee or trusice of a deed of trust of such owner or operator.

6. Any successor-in-interest of such owner or operator.

7. Any transferee of such owner or.gnerator whether the transfer was by sale, bankruptcy

proceeding, partition, dissolution of mairiage, settlement or adjudication of any civil
action, charitable gift, or bequest.

8. Any heir or devisee of such owner or operaor:

9. An owner of a parcel of real property to the extent that-this Letter applies to the
occurrence on that parcel.

This Letter and all attachments, including but not limited to the Leakiag Underground Storage
Tank Environmental Notice, must be filed within 45 days of receipt as a fingle instrument with
the Office of the Recorder or Registrar of Titles in the county in which the a%ove-referenced site
is located. In addition, the Groundwater Ordinance (photocopy attached) muz re filed as an
attachment of this Letter with the Office of the Recorder or Registrar of Titles of tlie applicable
county. This Letter shall not be effective until officially recorded by the Office of the R ecorder
or Registrar of Titles of the applicable county in accordance with Illinois law so it forins a
permanent part of the chain of title for the above-referenced property. Within 30 days of this
Letter being recorded, an accurate and official copy of this Letter, as recorded, shall be obtained
and submitted to the [llinois EPA. For recording purposes, it is recommended that the Leaking
Underground Storage Tank Environmental Notice of this Letter be the first page of the
instrument filed.

CONDITIONS AND TERMS OF APPROVAL

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS
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The remediation objectives for the above-referenced site, more particularly described in
the Leaking Underground Storage Tank Environmental Notice of this Letter, were
established in accordance with the requirements of the Tiered Approach to Corrective
Action Objectives (35 Til. Adm. Code 742) rules.

As aresult of the release from the underground storage tank system(s) associated with the
above-referenced incident, the above-referenced site, more particularly described in the
attrched Leaking Underground Storage Tank Environmental Notice of this Letter, shall
not be“used in a manner inconsistent with the following land use limitation: There are no
land uke.jmitations. It has been demonstrated that the groundwater under the site meets
Class I1{Ceneral Resource) groundwater criteria rather than Class I (Potable Resource)
groundwater. Cynundwater classifications are defined at 35 Ill. Adm. Code 620.Subpart

B.

The land use limitatiorspecified in this Letter may be revised if:

a. Further investigation or remedial action has been conducted that documents the
attainment of objectives 2propriate for the new land use; and

h. A new No Further Remediation Letter is obtained and recorded in accordance
with Title XVII of the Act and reguiations adopted thereunder.

PREVENTIVE, ENGINEERING, AND INSTITUTIONAL CONTROLS

4.

Preventive:

Engineering;

Institutional:

None.

A concrete/asphalt barrier that is sufficient int thickness to inhibit the
inhalation and ingestion of the contaminated medis must remain over the
contaminated soil as outlined in the attached Site BaseMap. This
concrete/asphalt barrier is to be properly maintained as-an'éngineered
barrier to inhibit inhalation and ingestion of the contaminted media.

This Letter shall be recorded as a permanent part of the chain of title for
the above-referenced site, more particularly deseribed in the attached
Leaking Underground Storage Tank Environmental Notice of this Letter.

Highway Authority Agreement

The City of Chicago agrees, through the use of a Highway Authority
Agreement, to allow contaminated groundwater and/or soils to remain
beneath its highway right-of-way adjacent to the site located at 4401 North
Cicero Avenue, Chicago. Specifically, as shown on the attached map,
contamination will remain in the right-of-way for North Cicero Avenue
and West Montrose Avenue as indicated in the Highway Authority
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Agreement. The Highway Authority agrees to: (a) prohibit the use of
groundwater under the highway right-of-way that is contaminated above
Tier 1 groundwater remediation objectives as a potable or other domestic
supply of water, and (b) limit access to soil contamination under the
highway right-of-way that is contaminated above residential Tier 1 soil
remediation objectives. A copy of the Highway Authority Agreement can
be obtained through a written request under the Freedom of Information
Act (5 TLCS 140) to the Bureau of Land, FOIA Unit as detailed elsewhere
in this letter. Questions regarding the Highway Authority Agreement
should be directed to:

City of Chicago

Raul Valdivia

30 North LaSalle Street, Suite 2500
Chicago, IL 60602

317-744-7606

Groundwater Ute O:dinance

Chicago ordinance :#097290 effectively prohibits the installation of
potable water supply wells (and the use of such wells) and is an acceptable
institutional control undet the following conditions:

Each affected or potentially affected (as shown through contaminant
modeling) property owner and the'City of Chicago must receive written
notification from the owner or operator desiring to use the ordinance as an
institutional control that groundwater remexliation objectives have been
approved by the Illinois EPA. Written proof of this notification shall be
submitted to the Illinois EPA in accordance witn 35.[1l. Adm. Code
742.1015(b) and (c) within 45 days from the date this Zetter is recorded.
The notification shall include:

a. The name and address of the unit of local governmert;

b. The citation of the ordinance used as an institutional control in this
Letter;

C. A description of the property being sent notice by adequate legal

description or by reference to a plat showing the boundaries:

d. A statement that the ordinance restricting the groundwater use was
used by the Illinois EPA in reviewing a request for groundwater
remediation objectives:




Page 5
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€. A statement as to the nature of the release and response action with
the name, address, and Illinois EPA inventory identification
number; and

f. A statement as to where more information may be obtained

regarding the ordinance.

The following activities shall be grounds for voidance of the ordinance as
an institutional control and this Letter:

a. Modification of the reference ordinance to allow potable uses of
groundwater.
b. Approval of a site-specitic request, such as a variance, to allow use

oI groundwater at the site.
c. Violation of the terms of a recorded institutional control.

As a part of its corrictive action, the leaking underground storage tank site
has relied upon ordinance #097990 that prohibits potable uses of
groundwater as defined theroin,

Failure to establish, operate, and maintain contécisin full compliance with the Act,
applicable regulations, and the approved corrective action plan, if applicable, may result
in voidance of this Letter.

OTHER TERMS

6.

Any contaminated soil or groundwater removed or excavated from, eidisturbed at, the
above-referenced site, more particularly described in the Leaking Undeisround Storage
Tank Environmental Notice of this Letter, must be handled in accordance with all
applicable laws and regulations under 35 IIl. Adm. Code Subtitle G.

Further information regarding the above-referenced site can be obtained through a written
request under the Freedoru of Information Act (5 ILCS 140) to: |

Illinois Environmental Protection Agency
Attention: Freedom of Information Act Officer
Bureau of Land - #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, 1. 62794-9276
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8. Pursuant to 35 Tll. Adm. Code 734.720, should the Tllinois EPA seek to void this Letter,
the [llinois EPA shall provide Notice of Voidance to the owner or operator of the leaking
underground storage tank system(s) associated with the above-referenced incident and the
current title holder of the real estate on which the tanks were located, at their last known
addresses. The notice shall specify the cause for the voidance, explain the provisions for
appeal, and describe the facts in support of the voidance. Specific acts or omissions that
may result in the voidance of this Letter include, but shall not be limited to:

a. Any violation of institutional controls or industrial/commercial land use
rostrictions;
b. The {a*iurs to operate and maintain preventive or engineering controls or to

comply ‘with any applicable groundwater monitoring plan;

C. The disturbancs or removal of contamination that has been left in-place in
accordance with the Corrective Action Plan or Completion Report;

d. The failure to comply witli{ne recording requirements for the Letter;
€. Obtaining the Letter by fraud or misrepresentation; or
f. Subsequent discovery of contaminaris; not identified as part of the investigative

or remedial activities upon which the issuance of the Letter was based, that pose a
threat to human health or the environmeit.

Submit an accurate and official copy of this Letter, as recorded, ¢:

[llinois Environmental Protection Agency
Bureau of Land - #24

Leaking Underground Storage Tank Section
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276
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If you have any questions or need further assistance, please contact the Illinois EPA project
manager, Steve Putrich at 217-782-6762.

Sincerely,

Michael T Lowder

Unit Manager

Leaking Underg:cund Storage Tank Section
Division of Reriediztion Management
Bureau of Land

MTL:STP:stp\
Attachments: Leaking Underground Storage Tank Environmental Notice
Legal Description

Groundwater Ordinance

e Groundwater and Fnvironmental Services. Inc.
BOL File




City of Cﬁicago
. Richard M. Daley, Mayor

Department of Environment

Suzanne Malec-McKenna
Commissioner

Twenty-fifth Floor

30 North LaSalle Street
Chicago, Iinois 60602-2575
(312} 744-7606 (Voice)
(312) 744-6451 (FAX)
{312 744-3586 (TTY)

hittp:/www cityofchicago.org

1018122099 Page: 16 of 39

UNOFFICIAL COPY

February 11, 2010

John Robbins

Senior Environmental Engineer
HSE/Science and Engineering
Shell Oil Products US

603 Dichl Road, Suite 103
Naperville, llinois 60563

Subject: Executed Highway Authority Agreement
Former Sheli Service Station # 136900
4401 North Cicero Avenue
. Chicago, linois,
IEMA# 20080988

Dear Mr. Robbins:

Accompanying: this letter you will find the subject Highway Authority
Agreement. Pleass firward a copy of the No Further Action Letter issued by
the Iilinois Environnients! Protection Agency for the site to my attention wpon
receipt.

The Owner/Operator must recors 14¢ Highway Authority Agreement with the
Cook County Recorder of Deeds. ‘Within thirty (30} days of this recording,
the Owner/Operator must provide tne Department of Envitonment a copy of -
the Agreement that has been stamped to indidate that it has been recorded.
This should be sent to my attention. ' :

If you have any questions, please call me at (312) 7443162,

Sincerely,

Enclosure

cc: Suzanne Malec-Mckenna, Kevin Schnoes, DOE _
Victor Moreno, Michael Simon, Mark Delin - CDOT
Basil Rhymes ~ Sewers.

RV:rviexehaa.wpd
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Site PIN #13-15-126-007-0000

TIERED APPROACH TO CORRECTIVE ACTION -
SUPPLEMENTAL RIGHT-OF-WAY AGREEMENT

-~ 0/ 0
This Agreement is entered into this ZX ”day of A&, ,é@_ pursuant
to the Municipal Code of the City of Chicago Section 2-30-030 ¢ €”).by and among
Shell Oil Products US (“Owner/Operator”), together referred to herein as
“Owner/Operator,” and the City of Chicago (“City”), as follows:

WHEREAS, Owner/Operator is pursuing corrective action at a site and in the
right-of-v/av adjacent to the site located at 4401 North Cicero Avenue, Chicago, lllinois
("Site”) ar.d.«eqally described in Attachment A: and '

WHEREAS, attached as Attachment B is a site map showing the known and
probable area(s) ¢f iontaminant impacted soil and groundwater in the right-of-way
where, at the time of this Aareement, contaminants exceed the Tier 1 residential
remediation objectives urder 35 lll. Admin. Code Section 742; and

WHEREAS, also attachec as Attachment C is a table showing the concentration
of contaminants in soil and/or grou:idwater within the area described in Attachment B
and showing the applicable Tier 1 suil ard groundwater remediation objectives for
residential property that are exceeded; and -

WHEREAS, under 35 lil. Admin. Coda 742.1020, the use of risk-based,
site-spacific remediation objectives in the right-of way require entry of the City into a
Highway Authority Agreement Memorandum of Agieement (“Highway Authority
Agreement’), in lieu of active remediation of the conte mirznt-impacted soil and/or
groundwater; and

WHEREAS, the Owner/Operator has requested that the City enter into a
Highway Authority Agreement in the form prescribed by the lliincis Environmental
Protection Agency, set forth in Attachment D; and

WHEREAS, the Clty, as a condition of entering into the Highway Authority
Agreement, requires certain covenants on the part of the Owner/Operator in'exchange
for its agreement to execute that form:; S

NOW, THEREFORE, the parties agree as follows:

1. The City agrees that it will prohibit by ordinance the use of groundwater as
required by Paragraph 8 of the Highway Authority Agreement. This prohibition is
ensured in Code Section 11-8-390. The City further agrees that it will limit
access to soil as required by Paragraph 9 of the Highway Authority Agreement.
This prohibition is ensured through operation of Code Section 10-20-100 et seq.,
and by requiring applicants for a public way work permit in the right-of-way
described in Attachment B to consult the City and complete Form No.

Page 1 of 4
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DOE.ROW.01 (or successor document), Attachment E, before obtaining a

permit.

a.

Where the pavement in the right-of-way is o be considered an
engineered barrier, the Ownetr/Operator agrees to reimburse the City for
maintenance activities requested by Owner/Operator. Except for ordinary
maintenance performed on City roadways, the City-does not agree to
maintain the right-of-way, nor does it guarantee that the right-of-way will
continue as a roadway or that the right-of-way will always be maintained
as an engineered barrier. '

This agreement does not in any way limit the City’s authority to construct,
reconstruct, repair or maintain.and operate a right-of-way upon the
property identified in the Highway Authority Agreement or to allow others
£0.do the same. To that extent, the City reserves the right to identify,
inveztigate, and remove contaminated soil and/or groundwater above
Tier1 residential remediation objectives from the right-of-way identified in
the Highway Authority Agreement and to dispose of them as it deems
appropriats i accordance with applicable environmental regulations so as
to avoid causinig a further release of the contaminants and to protect
human health aind the environment. The Owner/Operator shall reimburse
the actual costs incuned by the City or others in so identifying,
investigating, removir, storing, handling or disposing of contaminated
soil and/or groundwater, ana it shall not be a defense for Owner/Operator
that those costs were not consistent with or required by Illinois Pollution
Control Board or United States Fnvironmental Protection Agency
regulations, guidelines or policies. Prior to incurring any such costs, and
unless there is an urgent reason oth>rwise, the City shall first give
Owner/Operator thirty days notice and in opoortunity to remove or
dispose of contaminated soil and/or groun-v:ater, at Owner/Operator's
cost, to the extent necessary for the City’'s work: -Such removal and
disposal shall be in accordance with all applicao e iaws and regulations. _
Failure to give this opportunity to Owner/Operator'shall not be a defense
to a claim for reimbursement or that the work should r'ot hiave been done.
There Is a rebuttable presumption that the contaminatior tcdind in the
right-of-way described in Attachment B arose from the reledse of
contaminants at the Site. Should Owner/Operator not reimburse the costs
identified here, this Agreement shall be null and void in addition to such
other remedies as may be available to the City by law, and the City shall
void the Highway Authority Agréement.

2. The Owner/Operator agrees to indemnify and hold harmiess the City, its agents
and employees, and other entities using the right-of-way by a permit issued by
the City, for all obligations asserted against or costs incurred by them associated
with the release of contaminants of concern as described in Attachment C.

Page 2 of 4
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Violation of the terms of this Agreement by Owner/Operator, or its successor(s)
in Interest, may be grounds for voidance of this Agreement, and voidance by the
City of the Highway Authority Agreement.

No violation of a permit by a third party shall constitute a breach of this - _
Agreement by the City. Owner/Operator also agrees that its personnel, if any, at
the Site will exercise due diligence in notifying those accessing contaminated soil
in the right-of-way of their rights and responsibilities under this Agreement.

Should the City breach this Agreement, Owner/Operator’s sole remedy is for an
action for damages in the Circuit Court of Cook County. Any and all claims for
uamages against the City, its agents, contractors, employees or its successors in
Inierest or others under permit from the City arising at any time are limited to an
agyregate maximum of $20,000.00. No other breach by the City, its successors
in inferest or others under permit, of a provision of this Agreement is actionable
in eithei lav:.or equity by Owner/Operator against the City or them and
Owner/Qpe:a‘or hereby releases the City, its agents, contractors, employees and
its successais in interest, or others under permit from the City for any cause of -
action it may have zgainst them, other than as allowed in this paragraph, arising
under this Agreement or,environmental laws, regulations or common law
governing the contamisziad soil or groundwater in the right-of-way. Should the
City convey, vacate or trar:sizr jurisdiction of that right-of-way, Owner/Operator
may pursue an action under-'iis Agreement against the successors in interest,
other than the City, or any of its departments, or State agency, in a court of law.

This Agreement (including attachmers, addendums, and amendments) shall run
with the land and be binding upon all assigrs and successors in interest to the
Owner/Operator of the Site. The Owner/Operator shall cause copies of this
agreement and the executed Highway Authorit; Agreement to be recorded in the
office of the Cook County Recorder of Deeds in-tha chain of title for the Site
within 30 days of execution.

This Agreement is not binding on the City until it is executed by a duly authorized
representative of the City, and prior to execution, this Agreenien constitutes an
offer by Owner/Operator. The duly authorized representatives of Cwner and
Operator have signed this Agreement, and this Agreement is binding upon them,
their successors and assigns.

Written notice and other communications relating to this agreement directed to
the City shall be sent to:

Raul Valdivia, Ph.D.

Chief Engineer, UST/LUST Section
Department of Environment

33 N. LaSalle Street, Room 120
Chicago, IL 60602

Page 30f4
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‘9. Written notice and other communications relating to this agreement directed to
Owner/Operator shall be sent to:

Senior Environmental Engineer
Shell Qil Products US

John Robbins

603 Diehl Road, Suite 103
Naperville, lllinois 60563

IN WITNESS WHEREOF, the City of Chicago has caused this Agreement to be signed
~ by its duly autheriged, representative: -

QY: E;%inm {1/ — Date: Vr&//’?/?/ o

c-MEKenna
Commizsiuner
Departmeit of Environment

IN WITNESS WHERECT, Owner, has caused this
Agreement to be signed by its iuly authorized representative: '

:‘ )ﬂ 0’4“-6&/ SVN ate: l/ﬂl];o
BY % D

IN WITNESS WHEREOF, Operator, o) __has caused this Agreement
to be signed by its duly authorized represenistive:

BY: Ligts:

Revisetrf Ociober 26, 2006

Page 4 of 4
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i

EEI _ EXHIBIT "A"Y

E‘f:. COOK COUNTY, ILLINOIS

y &

;’-;Z Tract 27. - 4401 N Cicero/ Montrose, Q icapo, COOK, WIC 212-1543-4206
ﬁ Tax Parce] # 13-15-126-007

J

lots 1, 2, 3 and 4 as measured along the West line rhereof in
G. C. Thomas Subdivision of that part of Bloeck 33 lying West
vf the right of way of the Chicego, Milwankee and St. Paul
FTeilroed in Montrose, being a Svbhdivisgion of parts of Sections
15 sind 16, Township 40 North, Range 13, Esst of the Third
Principal Meridian, in Cook County, Illinoils.

A-27

02LH6SBHL
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Table 1

SOIL ANALYTICAL DATA - BTEX/MTBE

Shell #136900
4401 North Cicero Avenue
Chicago, llinois

. 320 800
Inhalation - constructlon worker 2.2 58 5.6 140
ﬁﬂ_@mmmg’ﬁmuum (Class 1) 0.17 19 15 032
022072008 2 0.54 0.077 0.13 0.265 0.043
fpB-2 05/20/700¢ 4 7.1 <0.35 44 6.3 <033
IIDB-3 05202008 T2 0.19 0.019 0.051 0.089 <0.0021
iDB4 057205008 1 2 0027 <0.0027 0.0027 <0007 _|_0.0066
|IDB-5 05202008 [~ <0.0027 <0.0027 <0.0027 <0,0027 0.033
/DB-§ 10/10/2008 2 <0.0012 0.0018 <0.0012 <0.0035 <0.0058
JDB-7 10/10/2008 £ 5497 4313 3048 1210 <15.37
{DB-§ 10/10¢2008 4 0.358 0.0659 0.2358 02212 <0.1511
DB 10/10/5008 )7 0.362 24D B4 | <0373
|DB-10 03/16/2069 3 (__<D.0008 0.0051 0.0012 <0.0024 0.013
iDB-11 03/16/2009 2 <5009 0.0024 <0.0009 <0.0028 <0.0047
I B-12 03/16/2009 2 <0001 0.0015 <G.001 <0.0029 <(.0048
B-13 03/16/2009 2 <0009 0.0026 <0).0009 <0.0028 <01.0046
IDB-14 09/30/2000 4 <0.0011 |- "0.0033 <0),001 1 <0001 <0.0057
NOTES:;
1. mgkg = milligrams per kilogram or pants per miillion (ppm)
2 A=fees
3. <# = Nol detected above analytical method detection limit
4. Bold vahues indicate concentrations above Title 35 IAC Part 742 Tier | Soil Remediation Objecuv v
5. Dr=Theresult is from & dituted sample.
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Tabie 2

GROUNDWATER ANALYTICAL DATA - BTEX/MTBE

Shell #136900
440] North Cicero Avenne
Chicago, Mnois
’l‘hr 1 Gmmdmer nmeaimowmm ﬂ!eGmndvutﬂ'Iugudw ;
) Dethen " | Growadwater § 7,
9.95 8.7 ;
2 9651 X ;
335 .58 10.05 <1 213 <3 39
0.50 TR T 9618 | 7384 1,547 253 w54
.75 96.94 13.58 <l 2.77 <3 5962
215 96.58 2.213 < <1 <] 3085
.86 N ) %0 530 2080 82
247 9501 ML7 | 2985 | 2503 10744 4905 |
2.93 9455 2825 | 2545 2054 29307 | 2421
2.10 0533 1404 | 26481 122.1 18247 | 2259
58 93 80 1495 45 159.8 2% | 1729
Vi 0.76 56,72 33| 9116 93.39 118,79 | 8052
W3 0572372008 | 9762 25 ~ %673 ) <t 1.1 51 2
TOvZ772008 972 155 %6.07 5,509 333 <30 <150 351
02ij5200 | 9757 315 Be4T 4997 | 448 <2 7.28 <10
032072009 97.62 _[ 222 93540 2321 <1 <1 <3 <5
07T4)6/2008 9767 R 95,24 858D | 71 165 1226 | 286
1040672009 57,62 P 34.03 942.4D | 7911 2.053 12.084 | 7256
Wt 0572712008 08 83 410 473 <1 <1 < <1 1.0
T 1077772008 %3 174 1 9709 ] 1.4 <] 3 1713
0240572009 R8I 368 9518 < <1 < <3 <3
03202009 98.33 2.55 ¥ ] <l <] <] <3 16.5
: 070612009 9.8 776 807 < ] <1 <3 1324
: 1070672009 98.53 2.15 9676 K8 NS NS NS NS
WS OSTEII008 9588 4.60 [t} <l < < <] Iy
| 10/27/2008 08.85 4.02 94.43 < 12| < ) 135.8
020512009 D885 10 94,75 < <1 < <3 285.1
03202008 | 9283 336 55,49 < 1.0] <1 3 2194
TR0 8,83 3.50 8536 L .a <1 4 A
10/06/2009 Gi.85 3.53 9532 < 1 3] <1 3.5
s 10/772008 9.7} 38 %57 <1 [ <L <l <3 <3
020512009 9077 NG NG " Tnable to locats
032072009 9777 399 93.7% <1 LS S| 3 1464
07R60009 | oTT 1 338 9451 ] T 3| 8%
10/06/2009 .77 4.03 93,74 NS NS 88 NS NS
W7 1072712008 95.77 252 03.25 41950 | 3842 123" | 5356 | 7404
TD 02/65/2000 95.77 284 9203 401 1132 012 | "2708 | a4d4l
0372072000 [T 223 9349 454D | 50.33 389 16 | &673
07/06/2009 9577 226 93.51 T 643 1549 [ 1705 | 6268
10/06/2009 B 3.00 92.77 3553D | 7588 .75 7| 4714
W 10/27/2008 5737 201 05.36 3095 172 < 2 [ Au3
0228512008 3737 "~ 336 5401 3531 108 1.07 255 | 1287
03720/2009 9737 263 94.78 3815 i) 1.95 <3 6139
0T/06/2009 9737 210 9527 4845 1.07 LIS T3 97.78
19/0612009 91.37 2_6_4 94.73 <] < <1 <] 1074
qnw-s 32072008 9661 770 9L01_ I <1 = = <3 <3
07/06/2009 96 61 2.89 ) <1 < <1 3 <5
T0/06/:2008 96,61 280 9372 NS NS NS NS NS_|
IDW.10 037202608 97.36 Dry Dry NS NS NS NS NS
7672009 .36 705 9031 <1 <l <1 3 <5
100672009 7736 776 39,60 NS NS NS NS | NS
[DWIT 03072008 o711 10,36 86.55 A 4 <1 <3 =
770672009 9711 332 93.29 <i <1 < <3 | <s
1040672009 97.11 265 94.45 NS NS NS NS NS
W-12 1040672000 '99"._;3 450 95.03 <1 <1 < <1 <3
NOTES:
1. ug/l.= micrograms per hiter
2. Dry = Indicatos that the well was dry
3. NG = gof gauged
4. NS =Not Sampled
5. <#=Not detecied above the method detecti limit (MDL} i d
6. Bold valves indieste concentrations shove Tithe 35 TAC Part 742 Tier | Groundwater Remodiation Ob;melfnrﬂasll groundwiter
7. D= The result is from a diluted sample,
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HiGAWAY Amnomw;mmm -
4

—
. This Agreement is entered into this_{z_ day of égé_ %fé » 20/7)
pursuant to 35 lil. Adm. Code 742.1020 by and between the owner/ or of the tank
(1) Shell Oil Products US (Shell) (“Owner/Operator”) and (2) Cify of Chicago
{“Highway Authority™), collectively known s the “Parties.™

WHEREAS, Shell is the owner or operator of one or more leaking underground
storage tanks presently or formerly located at 4401 North Cicero Avenue, Chicago, Cook
County, Illincis (“the Site™);- '

WHEREAS, as a result of one or more releases of contaminants from the above
refercnced underground storage tanks (“the Release(s)™), soil and/or proundwater
contausization at the Site exceeds the Tier 1 residential remediation objectives of 35 IlI.
Adm. Code 742: '

WHEREAS, G soil and/or groundwater contamination exceeding Tier
residential remediation objectives extends or may extend into the H ighway Authority’s
right-of-way;

WHEREAS, the Qwnet/O)ezator is conducting corrective action in response to
the Release(s); '

WHEREAS, the Parties desire to prevent groundwater beneath the Highway
Authority’s right-of-way that exceeds Tier 1 re-nediation objectives from use as a supply
of potable or domestic water and to limit access o il within the right-of-way that
exceeds Tier 1 residential remediation objectives 5o that human health and the
environment are protected during and after any access;

NOW, THEREFORE, the Parties agree as follows:

1. The recitals set forth above are incorporated by referenve as if fully set
- forth herein,

2. The illinois Emergency Managément Agency has assigned inddent
number(s) 20080988 to the Release(s).

3. Attached as Exhibit A is a scaled map(s) prepared by the Owner/Operator
that shows the Site and serrounding area and delincates the current and
estimated future extent of soil and groundwater contamination above the
applicable Tier 1 residential remediation objectives as a resuli of the
Release(s). -

4, Attached as Exhibit B is a table(s) prepared by the Owner/Operator that

lists each contaminant of concern that exceeds its Tier 1 residential
remediation objective, its Tier 1 residential remediation objective, and its
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concentrations within the zone where Tier | residential remediation
objectives are excesded. The locations of the concentrations lsted in
Exhibit B are identified on the map(s) in Exhibit A.

5. Attached as Exhibit C is a scaled map prepared by the Owner/Operator
showing the area of the Highway Authority's right-of-way that is
governed by this agreement (“Right-of- Way™). Because Exhibit C is not a
surveyed plat, the Right-of- Way boundary may be an approximation of the
actual Right-of-Way lines,

6. Becauge the collection of samples within the Right-of-Way is not
practical, the Parties stipulate that, based on modeling, soil and
groundwater contamination exceeding Tier 1 residential remediation
objectives does not and will not extend beyond the boundaries of the
Fight-of-Way.

7. The "ighvay Authority stipulates it has jurisdiction over the |
- Right-ci-Wey that gives it sole control over the use of the groundwater
~and access to the soil located within or bencath the Right-of-Way.

8. The Highway Althority agrees to prohibit within the Right-of-Way afl
potable and domestic: use= of groundwater exceeding Tier I residential
remediation objectives.

9. The Highway Authority further 87vees to limit access by itself and others
to soil within the Right-of-Way excioding Tier 1 residential remediation
objectives. Access shall be allowed uly if human health (including
worker safety) and the environment are srotucted during and after any
access. The Highway Authority may consor:e%, reconstruct, improve,
repair, maintain and operate a highway upon the Right-of-Way, or allow
others to do the same by permit. In addition, the tiigliway Authority and -
others using or working in the Right-of-Way under penit have the right
to remove soil or groundwater from the Right-of-Way ard dispose of the
sarme in accordance with applicable eavironmenta] laws and realations,
The Highway Authority agress to issue all permits for work in %2 Right-
of-Way and meke all existing permits for work in the Right-of-Way
subject to the following or a substantially similer condition:

As a condition of this permit the permittee shall request the office issuing
this permit to identify sites in the Right-of-Way where a Highway
Authority Agreement governs access to soil that exceeds the Tier |
residential remediation objectives of 35 I, Adm. Code 742. The
permittee shall take all measures necessary to protect human health
(including worker safety) and the environment during and after any access
to such soil,
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1. This agreement shall be referenced in the Agency's no further remediation
determination issued for the Release(s). '

2. The Agency shall be notified of any transfer of jurisdiction over the
Right-of-Way at least 30 days prior to the date the transfer takes effect.
This agreement shall be null and void upon the transfer unless the
transferee agrees to be bound by this agreement as if the transferee were
an ofiginal party to this agreement. The transferee’s agreement to be
bound by the terms of this agreement shall be memorialized at the time of
transfer in a writing ("Rider") that references this Highway Authority-
Agreement and is signed by the Highway Authority, or subsequent
transferor, and the transferee.

3. This agreement shall become effective on the dete the Agency issues a no
bucther remediation determination for the Release(s). It shall remain
efiective unti] the Right-of-Way is demonstrated to be suitable for
unresiivted use and the Agency issues a iew no further remediation
determization to reflect there is no longer a need for this agreement or
until the ag reetaent is otherwise terminated or voided.

4, In addition to an)y o b<r remedies that may be available, the Agency may
bring suit to enforce the terms of this agreement or may, in its sole
discretion, declare this (igrezment null and void if any of the Parties or any
transferee viclates any terrt of this agreement. The Parties or transferee
shall be notified in writing of ary such declaration.

5. This agreement shall be null and vaid i 2 court of competent jurisdiction
strikes down any part or provision of the agy sement.

6. This agreement supersedes any prior written ot oza} agreements or
understandings between the Parties on the subject matter addressed herein.
[t may be altered, modified or amended only upon the vsritten consent and
agreement of the Parties.

7. Anynotices or other correspondence regarding this agreemens rlini] be
sent to the Parties at following addresses:

Manager, Division of Remediation Managemen Senior Environmental Engineer
- Burean of Land . ' Shell Gil Products US

Hlinois Environmental Protection Agency John Robbins

P.O. Box 19276 603 Dichl Road, Suite 103

Springfield, lllinois 62974-927 Napetville, Nlinois 60563

Chief Engineer, Storage Tank Section

City of Chicago

Rau] Valdivia, Ph.D.

30 North LaSalle Street, Suite 2500

Chicago, lllinois 60602
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IN WITNESS WHEREOF, the Parties have caused this agreement to be signed by their
duly authorized representatives,

CITY OF CHICAGOD

Date: Z, |
Suzanne’/Malec-McKenna
Commissioner
Department of Environment

OWNEZ TOR

Date: _ 2L 0/1¥ ‘ | &@ otts

Title
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CITY OF CHICAGO DEPARTMENT OF ENVIRONMENT
FORM NO. DOE.ROW.07

Notice is hereby given that the site you have requested information on is recorded with the
City of Chicago Depariment of Environment as potentially having environmental
contamination on the site and adjacent right-of way. This environmental contamination could
present a threat to human health and safety in connection with work performed at the site, or
in the adjacent tight-of-way, if proper safeguards are not employed.

A file containing detailed information regarding the aforementioned environmental
Contamination is available for review at the Department of Environment at 30 N. LaSalle St,
25th Floor, Chicago, Illinois 60602 during normal business hours (8:30 AM - 4:30 PM,
Monday through Fridey). Contact Rahmat Begum (312) 744 - 3152 for an sppointment,
This file must be reviewed and the remainder of this form completed before the permit can be
issued. Please note that for some locations, additional health and safety procedures may
be required by law.

Please complete the following:
Permit No. .
T:aa /e reviewed and understand the documents, maintained by the Department of
Euvlrcnment, regarding environmental contamination of the site and adjacent right-of-way.
Date Further, 1 -+ ensure that ali work at the subject site and adjacent right-of-way, and any
Momtonn,,: reorired including but not limited to petroleum contamination, will be performed
in a manner tl at is protective of human health and the environment and in compliance with all
Site Address applicable Jocal, reat:, and federal laws, rules, and regulations, especially those pertaining to
worker safety and wasti management. I will ensure that the resuits of any monitoring and/or
surveying conducted sholl be provided to the Department of Enviromment within two (2)
weeks of their completion. ‘

Work Location {describe
exact site location):

Signature J.

Name (print)

Company VHR

Address /

Nature of Work
Phone No. J

Prime Contractor/Contact Vo

Address l A

Phone

Safety Officer/Phone

Signed by Department of Environment

Date

Please return this corpleted form to the C1ty of Chicago Department of Transportation at 30
N. LaSalle St., Room 1101, Chicago, Tlinois 60602 during normal business hours (8:30 AM -
4:30 FM, Monday through Friday).

Revised Dec. 7, 2006




