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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) made as
of the 24th day of June, 2010, by THE SHOPS AT KINGSBURY SQUARE, LLC, an Illinois
limited liability company, having its principal place of business at 740 Waukegan Road, Suite
400, Deerfield, Nllinois 60015 (“Assignor”) to JOHN HANCOCK LIFE INSURANCE
COMPANY (U.S.A.), a Michigan corporation, having an address at 197 Clarendon Street, C-3,
Boston, Massachusetts 02116 (“Assignee”).

THAT Assignor for good and valuable consideration, receipt whereof is hereby
acknowledged, heieby grants, transfers and absolutely and unconditionally assigns to Assignee
the entire lessor’s interest in and to all current and future leases and subleases (including, without
limitation, all guaranties fiereof or letters of credit given to secure lessee’s obligations) and other
agreements affecting the v.5¢, enjoyment or occupancy of all or any part of that certain lot or
piece of land, more particuldrly described in Exhibit A hereto, together with the buildings,
structures, fixtures, additions, eniargements, extensions, modifications, repairs, replacements and
improvements now or hereafter located thereon (hereinafter collectively referred to as the
“Mortgaged Property”) (including any use or occupancy arrangements created pursuant to
Section 365(h) of Title 11 of the United'Statés Code (the “Bankruptcy Code”) or otherwise in
connection with the commencement or continuance of any bankruptcy, reorganization,
arrangement, insolvency, dissolution, receiversh'p or similar proceedings, or any assignment for
the benefit of creditors in respect of any tenant o c:cupant of any portion of the Mortgaged
Property), together with any extension or renewal of th.e same;

The leases and other agreements described abovz together with all other present
and future leases and present and future agreements and any extersio or renewal of the same are
hereinafter collectively referred to as the “Leases”;

TOGETHER WITH all income, rents, issues, revenavss, security deposits,
proceeds of letters of credit given to secure lessees’ obligations and profits arising from the
Leases and renewals thereof, all guaranties and other security and Cciedit-enhancement
instruments relating thereto (including but not limited to letters of credit) and togetoer with all
income, Tents, issues and profits, revenues and proceeds (including, but not limited to, ai! oil and
gas or other mineral royalties and bonuses) from the use, enjoyment and occupancy of the
Mortgaged Property (including any payments reccived pursuant to Section 502(b) of the
Bankruptcy Code or otherwise in connection with the commencement or continuance of any
bankruptcy, reorganization, arrangement, insolvency, dissolution, receivership or similar
proceedings, or any assignment for the benefit of creditors, in respect of any tenant or occupant
of any portion of the Mortgaged Property and all claims as a creditor in connection with any of
the foregoing) (hereinafter collectively referred to as the “Rents”) and all proceeds from the sale,
cancellation, surrender or other disposition of the Leases and the right to receive and apply the
Rents to the payment of the Loan (as hereinafter defined).

THIS ASSIGNMENT is made in consideration of that certain loan (the “Loan”)
made by Assignee to Assignor evidenced by that certain mortgage note made by Assignor to
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Assignee, dated the date hereof, in the principal sum of $29,000,000.00 (the *Note™) and secured
by that certain mortgage, assignment of leases and rents and security agreement given by
Assignor to Assignee, dated the date hereof; in the principal sum of $29,000,000.00, covering the
Mortgaged Property (the “Mortgage”).

This Assignment, the Note, the Mortgage and other documents now or hereafter
executed by Assignor and/or others and by or in favor of Assignee which evidence, secure,
guarantee or are executed in connection with the Loan are collectively hereinafter referred to as
the “Loan Documents”.

ASSIGNOR WARRANTS that (i) Assignor is the sole owner of the entire
lessor’s interest in'the Leases; (ii) that the rent roll or occupancy schedule attached as an exhibit
to the applicatior; in connection with the Loan, given by Assignor to Assignee (the “Rent Roll”)
is a true, accurate and complete list of all Leases or options to lease now in effect at the
Mortgaged Property; (i) ‘he Leases are valid and enforceable and have not been altered,
modified or amended in &y manner whatsoever except as herein set forth; (iv) none of the Rents
reserved in the Leases have been »:signed or otherwise pledged or hypothecated; (v) none of the
Rents have been collected for more #iian one (1) month in advance; (vi) Assignor has full power
and authority to execute and deliver this Assignment and the execution and delivery of this
Assignment has been duly authorized ain Zces not conflict with or constitute a default under any
law, judicial order or other agreement aficc*ing Assignor or the Mortgaged Property; (vii) the
premises demised under the Leases have been cosiipleted and the tenants under the Leases have
accepted the same and have taken possession of the same on a rent-paying basis; and (viii) there
exist no offsets or defenses to the payment of any portion of the Rents.

ASSIGNOR COVENANTS with Assignee thiat Assignor shall not, without the
prior written consent of Assignee, (a) lease all or any part of #z¢ Mortgaged Property, (b) alter or
change the terms of any Lease or cancel or terminate, abridge or othzrwise modify the terms of
any Lease, (c) consent to any assignment of or subletting under any "esze not in accordance with
its terms, (d) cancel, terminate, abridge or otherwise modify any guurauiy of any Lease or the
terms thereof, (¢) collect or accept prepayments of installments of Rents for a period of more
than one (1) month in advance or (f) further assign the whole or any part of tie Leases or the
Rents; provided, however, that such action as described in the above clauses (a){(d) above may
be taken without Assignee’s consent for any Lease which is for not more than 10,05y s¢aare feet
of space, with an annual rent of not less than the then-prevailing market rent, and has ar. eriginal
or remaining term (without giving effect to any unexercised option(s) to extend) not excecding
five (5) years (a lease satisfying those criteria shall be referred to as a “Small Lease”) so long as
the taking of such action is in the ordinary course of Assignor’s business and that such action is
still subject to Paragraph 1 pertaining to Termination Amounts (as defined therein).

ASSIGNOR FURTHER COVENANTS with Assignee that, with respect to each
Lease, Assignor shall (a) observe and perform each and every provision thereof on the lessor’s
part to be fulfilled or performed under each Lease and not do or permit to be done anything to
impair the value of the Lease as security for the Loan, (b) promptly send to Assignee copies of
all notices of default which Assignor shall send or receive thereunder, (c) enforce all of the
terms, covenants and conditions contained in such Lease upon the lessee’s part to be performed,
short of termination thereof, (d) execute and deliver, at the request of Assignee, all such further
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assurances, confirmations and assignments in connection with the Mortgaged Property as
Assignee shall, from time to time, require and (e) upon request, furnish Assignee with executed
copies of all Leases; provided, however, the notice to Assignee referenced in clause (b) above
shall not be required for any Small Lease.

THIS ASSIGNMENT is made on the following terms, covenants and conditions:

1. Present Assignment, Assignor does hereby absolutely and unconditionally
assign to Assignee Assignor’s right, title and interest in all current and future Leases and Rents,
it being in‘ended by Assignor that this assignment constitutes a present, absolute and
unconditional =ssignment and not an assignment for additional security only. Such assignment
to Assignee shall not be construed to bind Assignee to the performance of any of the covenants,
conditions or provisiuns contained in any such Lease or otherwise to impose any obligation upon
Assignee. Assignor agrzes to execute and deliver to Assignee such additiona! instruments, in
form and substance satis{astory to Assignee, as may hereinafter be requested by Assignee to
further evidence and connrm said assignment. Nevertheless, subject to the terms of this
Paragraph 1, Assignee grants- {0 Assignor a revocable license to operate and manage the
Mortgaged Property and to collect th¢ Rents. Assignor shall hold the Rents or a portion thereof
sufficient to discharge all current sums due on the Loan for use in the payment of such sums.
Upon an Event of Default (as defined iz tiic Mortgage), the license granted to Assignor herein
shall be automatically revoked by Assigieé-and Assignee shall immediately be entitled to
receive and apply all Rents, whether or not Assigmee enters upon and takes control of the
Mortgaged Property. Assignee is hereby granied and assigned by Assignor the right, at its
option, upon the revocation of the license granted hereir-to enter upon the Mortgaged Property in
person, by agent or by court-appointed receiver to colicet the Rents. Any Rents collected after
the revocation of the license herein granted may be applied torvard payment of the Loan in such
priority and proportion as Assignee, in its discretion, shall-i4eem proper. Notwithstanding the
license granted to Assignor in this Paragraph 1, if any Lease is tenininated (including without
limitation a voluntary termination of the Lease approved by Assifiice and a termination or
rejection of a Lease in a bankruptcy or other similar proceeding) and ‘i connection with such
termination or rejection there is the payment of (i) a lump sum settlement, (i1) a termination fee,
premium or penalty, or (iii) any other amount or amounts paid in conjunction with such
termination, including retention by the Assignor of any security deposit or the yrocieds of any
letter of credit given as a security deposit (collectively and singly, the “Terminatior. Awount”)
then in such event, whether or not Assignor is in default under the Note, the Mortgage, ary other
Loan Document or any Lease, the Termination Amount shall be payable directly to Assignee
and, at Assignee’s option, may be (x) applied to outstanding amounts due under the Loan or (y)
held by Assignec as additional collateral securing the Note until a new Lease or other collateral
acceptable to Assignee in its reasonable discretion is substituted for the terminated Lease.
Nothing herein shall be deemed approval by Assignee of the termination of any Lease or the
payment of any Termination Amount.

2, Remedies of Assignee. Upon or at any time after an Event of Default,
Assignee may, at its option, without waiving such Event of Default, without notice and without
regard to the adequacy of the security for the Loan, either in person or by agent, with or without
bringing any action or proceeding, or by a receiver appointed by a court, enforce its interest in
the Leases and Rents and take possession of the Mortgaged Property and have, hold, manage,
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lease and operate the Mortgaged Property on such terms and for such period of time as Assignee
may deem proper and either with or without taking possession of the Mortgaged Property in its
own name, demand, sue for or otherwise collect and receive all Rents, including those past due
and unpaid with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may seem proper to Assignee and may apply the Rents to the
payment of the following in such order and proportion as Assignee in its sole discretion may
determine, any law, custom or use to the contrary notwithstanding: (a) all expenses of managing
and securing the Mortgaged Property, including, without being limited thereto, the salaries, fees
and wages of a managing agent and such other employees or agents as Assignee may deem
necessary or Cesirable and all expenses of operating and maintaining the Mortgaged Property,
including, without being limited thereto, all taxes, charges, claims, assessments, water charges,
sewer rents and-ar:y other liens, and premiums for all insurance which Assignee may deem
necessary or desiral's; and the cost of all alterations, renovations, repairs or replacements, and
all expenses incident i0‘taking and retaining possession of the Mortgaged Property; and (b} the
Loan, together with all ¢osis.and attorneys’ fees. In addition to the rights which Assignee may
have herein, upon the occurreace of an Event of Default, Assignee, at its option, may either
require Assignor to pay monthiy i advance to Assignee, or any receiver appointed to collect the
Rents, the fair and reasonable rerial walue for the use and occupation of such part of the
Mortgaged Property as may be in posscssion of Assignor or may require Assignor to vacate and
surrender possession of the Mortgaged Pioperty to Assignee or to such receiver and, in default
thereof, Assignor may be evicted by sumijary proceedings or otherwise. For purposes of
Paragraphs 1 and 2, Assignor grants to Assigner 1ts irrevocable power of attorney, coupled with
an interest, to take any and all of the aforemcationed actions and any or ali other actions
designated by Assignee for the proper management and preservation of the Mortgaged Property.
The exercise by Assignee of the option granted it in tiis Paragraph 2 and the collection of the
Rents and the application thereof as herein provided shali rot be considered a waiver of any
default by Assignor under the Note, the Mortgage, the Lcases. - this Assignment or the Loan
Documents.

3. No Liability of Assignee. Assignee shall not oe liable for any loss
sustained by Assignor resulting from Assignee’s failure to let the Mortguged Property after an
Event of Default or from any other act or omission of Assignee in managing the Mortgaged
Property after default unless such loss is caused by the willful misconduct znd had faith of
Assignee. Assignee shall not be obligated to perform or discharge any obligation; duty or
liability under the Leases or under or by reason of this Assignment and Assignor srall, and
hereby agrees to, indemnify Assignee for and hold Assignee harmless from, any and all lizanity,
loss or damage which may or might be incurred under the Leases or under or by reason of this
Assignment and from any and all claims and demands whatsoever, including the defense of any
such claims or demands which may be asserted against Assignee by reason of any alleged
obligations and undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in the Leases. Should Assignee incur any such liability, the amount
thereof, including costs, expenses and reasonable attorneys’ fees, shall be secured hereby and by
the Mortgage and the Loan Documents and Assignor shall reimburse Assignee therefor
immediately upon demand and upon the failure of Assignor so to do Assignee may, at its option,
declare all sums secured hereby, the Note, and the Mortgage and the Loan Documents
immediately due and payable. This Assignment shall not operate to place any obligation or
liability for the control, care, management or repair of the Mortgaged Property upon Assignee,
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nor for the carrying out of any of the terms and conditions of the Leases; nor shall it operate to
make Assignee responsible or liable for any waste committed on the Mortgaged Property by the
tenants or any other parties, or for any dangerous or defective condition of the Mortgaged
Property, including, without limitation, the presence of any Hazardous Materials (as defined in
the Mortgage), or for any negligence in the management, upkeep, repair or control of the
Mortgaged Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger.

4, Notice to Lessees. Assignor hereby authorizes and directs the lessees
named in t¢ Dzases or any other or future lessees or occupants of the Mortgaged Property upon
receipt from Assignee of written notice to the effect that Assignee is then the holder of the
Mortgage and taz. = default exists thereunder or under this Assignment, the Note or the other
Loan Documents o' 7ay over to Assignee all Rents and to continue so to do until otherwise
notified by Assignee.

5. Other Security. Assignee may take or release other security for the
payment of the Loan, release v’ party primarily or secondarily liable therefor and apply any
other security held by it to the redusiion or satisfaction of the Loan without prejudice to any of
its rights under this Assignment.

6. Other Remedies. Noiring contained in this Assignment and no act done
or omitted by Assignee pursuant to the power an< rights granted to Assignee hereunder shall be
deemed to be a waiver by Assignee of its rights and remedies under the Note, the Mortgage or
the Loan Documents and this Assignment is made aru accepted without prejudice to any of the
rights and remedies possessed by Assignee under the torias thereof. The right of Assignee to
collect the Loan and to enforce any other security thercfar held by it may be exercised by
Assignee either prior to, simultaneously with, or subsequent.t<-any action taken by it hereunder.

1. No Mortgagee in Possession. Nothing herein zoztained shall be construed
as constituting Assignee a “mortgagee in possession” in the absence 4f the taking of actual
possession of the Mortgaged Property by Assignee. In the exercise of the jowers herein granted
Assignee, no liability shall be asserted or enforced against Assignee, all suca liability being
expressly waived and released by Assignor.

8. Conflict of Terms. In case of any conflict between the teras of this
Assignment and the terms of the Mortgage, the terms of the Mortgage shall prevail.

9. No Oral Change. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, discharged or terminated orally, or by any act or
failure to act on the part of Assignor or Assignee, but only by an agreement in writing signed by
the party against whom the enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought.

10.  Certain Definitions. Unless the context clearly indicates a contrary intent
or unless otherwise specifically provided herein, words used in this Assignment may be used
interchangeably in singular or plural form and the word “Assignor” shall mean “each Assignor
and any subsequent owner or owners of the Mortgaged Property or any part thereof or any
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interest therein,” the word “Assignee” shall mean “Assignee and any subsequent holder of the
Note,” the word “Note” shall mean “the Note and any other evidence of indebtedness secured by
the Mortgage,” the word “person” shall include an individual, corporation, partnership, trust,
unincorporated association, government, governmental authority, and any other entity, the words
“Mortgaged Property” shall include any portion of the Mortgaged Property and any interest
therein, and the word “Loan” shall mean the principal balance of the Note with interest thereon
as provided in the Note and the Mortgage and all other sums due pursuant to the Note, the
Mortgage, this Assignment and the other Loan Documents; whenever the context may require,
any pronouns used herein shall include the corresponding masculine, feminine or neuter forms,
and the sizgelar form of nouns and pronouns shall include the plural and vice versa.

11, - Non-Waiver. The failure of Assignee to insist upon strict performance of
any term hereof sz’ ot be deemed to be a waiver of any term of this Assignment. Assignor
shall not be relieved of Assignor’s obligations hereunder by reason of (i) failure of Assignee to
comply with any request 0, Assignor or any other party to take any action to enforce any of the
provisions hereof or of the Msitgage, the Note or the other Loan Documents, (ii) the release,
regardless of consideration, of th¢ whole or any part of the Mortgaged Property, or (iii) any
agreement or stipulation by Assigne extending the time of payment or otherwise modifying or
supplementing the terms of this Assiznment, the Note, the Mortgage or the Other Security
Documents. Assignee may resort for iné pavment of the Loan to any other security held by
Assignee in such order and manner as Assig <, in its discretion, may elect. Assignee may take
any action to recover the Loan, or any portion thérecf, or to enforce any covenant hereof without
prejudice to the right of Assignee thereafter to cafuice its rights under this Assignment. The
rights of Assignee under this Assignment shall be separate, distinct and cumulative and none
shall be given effect to the exclusion of the others. No =ctiof Assignee shall be construed as an
election to proceed under any one provision herein to the éxclision of any other provision.

i2.  Inapplicable Provisions. If any term, coverant or condition of this
Assignment is held to be invalid, illegal or unenforceable in any resyest, this Assignment shall
be construed without such provision.

13, Duplicate Originals. This Assignment may be execut=(' in any number of
duplicate originals and each such duplicate original shall be deemed to be an original

14,  Goveming Law. This Assignment shall be govemed and corstrued in
accordance with the laws of the State in which the real property encumbered by the Mcrtgage is
located.

15.  Termination of Assignment. Upon payment in full of the Loan and the
delivery and recording of a satisfaction or discharge of Mortgage duly executed by Assignee, this
Assignment shall become and be void and of no effect.

16.  Limitation on Liability. The provisions of Paragraph 46 of the Mortgage
are incorporated herein by this reference to the fullest extent as if the text of such paragraph were
set forth in its entirety herein.
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THIS ASSIGNMENT, together with the covenants and warranties therein
contained, shall inure to the benefit of Assignee and any subsequent holder of the Mortgage and
shall be binding upon Assignor, its heirs, executors, administrators, successors and assigns and
any subsequent owner of the Mortgaged Property.

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day
and year first above written.

ASSIGNOR:
THE SHOPS AT KINGSBURY SQUARE, L1LC,

an Illinois limited liability company

By: KINGSBURY BOATYARD, LLC,
an Ilinois limited liability company,
Manager

By:

Chafles R. Malk, Manager

STATE OF ILLINOIS )
) 8S:
COUNTY OF COOK )

On this 2'_'"&' day of June, 2010, before me personally came Cuarles R. Malk, to me
known, who, being by me duly swomn, did depose and state that he 15 the Manager of
KINGSBURY BOATYARD, LLC, which is the Manager of THE SHOPS AT K'NGSBURY
SQUARE, LLC, the limited liability company described in and on whose behalt iic £xecuted the
above instrument.

My Commission Expires: -2 3 '\:5

NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION BXPPAES 072313

QB\792832.00058\10317447.1 7



1018340034 Page: 9 of 9

UNOFFICIAL COPY

Loan No. 526467:11

EXHIBIT A

LEGAL DESCRIPTION

LOTS 1 THROUGH 12, INCLUSIVE, IN BLOCK 46 IN CHICAGO LAND COMPANY'S
RESUBDIVISION OF BLOCKS 36, 37, 46, 47, 48, 55, 56, 62, 63, 70, 71, 74 AND 84
TOGETHER WITH LOT 1 IN BLOCK 50, ALL IN ELSTON ADDITION TO CHICAGO,
BEING A SUBDIVISION OF PART OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THZ 7HIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
FILED FOR RECGRD MAY 26, 1873 AND RECORDED JUNE 11, 1873 IN BOOK 4 OF

PLATS ON PAGE §2 A2 DOCUMENT NUMBER 104948, IN COOK COUNTY, ILLINOIS.

Tax ID Numbers: 17-05-212-2G1-0000
17-05-212-002-0000
17-05-212-002-0200
17-05-212-004-0CC
17-05-212-005-0003
17-05-212-006-0000
17-05-212-007-0000
17-05-212-008-0000
17-05-212-009-0000
17-05-212-010-0000

Lots 1,2 and 3
Lot4

Lot 5

Lot 6

int7

Lot.5

Lov9

Lot 10

Lot 11

Lot 12

Property Address: 1550 N. Kingsbury, Chicago, Nlinois 6067.2
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