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AMENDED AND RESTATED DECLARATION
OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
RIDGEWOOD OAKS CONDOMINIUM ASSOCIATION

WHEREAS, the Association and its owners are the record owners of that certain
tract of real estate in the Township of Lyons, County of Cook and State of lilinois, legally
described in Exhibit A attached hereto, which real estate is the subject of a planned
development called Ridgewood Oaks: and

WHEREAS, the Ridgewood Oaks Condominium Association was created upon
the recording./of the Original Declaration, which document was recorded on
i 4 1964 25-Document No. 234070/ §  with the Cook County Recorder of
Deeds, as amended. from time to time.

WHEREAS, the above-described Parcel together with all buildings, structures,
improvements and other permanent fixtures of whatsoever kind thereon, and all rights
and privileges belonging or in‘anyway pertaining thereto, have been submitted to the
provisions of the Condominium Prarerty Act of the State of Illinois; and

WHEREAS, the Association has bezn established for its own benefit and for the
mutual benefit of all future owners or occlparts of the Property or any part thereof, and
intends that all future owners, occupants. mortgagees, and any other persons
hereinafter acquiring any interest in the Properiy shall hold same subject to certain
rights, easements and privileges in, over and upor: said premises and certain mutually
beneficial restrictions and obligations with respect toiiie proper use, conduct and
maintenance thereof, hereinafter set forth, all of which are declared to be in furtherance
of a plan to promote and protect the co-operative aspects ¢fiesidence on the Property
and are established for the purpose of enhancing and perfectinig-the value, desirability
and attractiveness of the Property.

WHEREAS, this Amended and Restated Declaration is made & d asproved this
ga‘;'ﬁ\day of af enl—" 2010 by no less than two-thirds (2/13)y ©fthe Board
Members as prd¥ided for by Section 27(b) of the lliinois Condominium Properiy £.ct.

NOW, THEREFORE, the Association and its Owners, DECLARE as follows:
ARTICLE |
Definitions

For purposes of brevity and clarity, certain words and terms in this Declaration
are defined, and shall have meanings, as follows:

1 8319941
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1.01 Act: The Condominium Property Act of the State of lllinois, as amended
from time to time, or any statute enacted in its place or otherwise making provision for
the type of property ownership as that presently contemplated and provided for thereby.

1.02  Building: The Building or Buildings located on the Property and forming
part of the Property and containing the Units, as shown by the surveys of the respective
floors of said Building included in the Plat.

1.03 Common Eiements:  All of the Property, except the Units, and shall
include, but shall not be limited to, the land, foundations, haliways, stairways, entrances
and exists;"common parking areas, roof, pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits situated entirely within a Unit and
serving only said Unit), central flue for heating, public utility lines, floors, ceilings and
perimeter walls_of Units (other than such portions thereof included within Unit
boundaries as shown-on the Plat), structural components of the Building, outside walks
and driveways, landscaping, and all other portions of the Property except the individual
Units. Structural components located within the boundaries of a Unit shall be part of the
Common Elements.

1.04 Declaration:  This’Amended and Restated Declaration by which the
Property has been and is submitted te the provisions of the Act, and shall include such
amendments, if any, to this instrument as from time to time may be adopted pursuant to

the terms hereof.

1.05 Limited Common Elements: Asportion of the Common Elements
contiguous to and serving exclusively a single Unit or adjoining Units as an inseparable
appurtenance thereto, including specifically, but rui by-way of limitation, balconies,
patios, and such portions of the perimeter walls, floors and ceilings, doors, vestibules,
windows and entryways, and of all associated fixtures a'id structures therein as lie
outside the Unit boundaries.

1.06 Majority or Majority of the Units Owners: The owners of more than 50%
in the aggregate in interest of the undivided ownership of the Commaon-cigments. Any
specified percentage of the Unit Owners means such percentage in the zggregate in
interest of such undivided ownership of the Common Elements.

1.07 Original Declaration: The Declaration first recorded with the Cook County
Recorder of Deeds against the Property as Document on

1.08  Owner or Unit Owner: The person or persons whose estates or interests,
individually or collectively, aggregate fee simply absolute ownership of a Unit.

1.09 Person: A natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

P 831994.1
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110 Plat: The Plat of Survey of the Property and of all Units in the Property
submitted to the provisions of the Act, which Plat was attached to the Original
Declaration as Exhibit B and by reference only expressly incorporated herein.

1.11  Property: All the land, property and space comprising the Association, all
improvements and structures constructed or contained therein or thereon, including the
Buildings and all easements, rights and appurtenances belonging thereto, and all
fixtures and property intended for the mutual use, benefit or enjoyment of the Unit
Owners, submitted to the provisions of the Act.

1.12~ Unit: A part of Property, including one or more rooms and occupying one
or more fioois.or a part or parts thereof, designed or intended for independent use as a
one-family dwelling or such other incidental uses permitted by this Declaration, as set
forth on Plat atiached to the Original Declaration as Exhibit B, incorporated herein by
reference only. Each Unit shall consist of the space enclosed and bounded by the
horizontal and vertica’ planes constituting the boundaries of such Unit as shown on the
Plat; provided, however, that no structural components of a Building, and no pipes,
wires, conduits, ducts, flues; shafts. or public utility lines situated within a Unit and
forming part of any system setving one or more other Units or the Common Elements
shail be deemed to be a part of szid)Unit.

1.13  Unit Ownership: A part of the Property consisting of one Unit and the
undivided interest in the Common Elements appurtenant thereto.

ARTICLE i

Unit Description: Submisgion to Act

2.01  Submission of Property to the Act: The Property has been and shall be
submitted to the provisions of the Condominium Property Act of *he State of lllinois.

2.02  Description of Units:  All units are delineated on the Plag attached hereto
as Exhibit B and made a part of this Declaration. The legal descriptiori-cf sach unit shall
consist of the identifying number of such unit as shown on the Plat.

ARTICLE 11l

Administration and Operation

3.0t Administration and Operation of the Property. The governing body for all
of the Unit Owners for the administration and operation of the Property, as provided in
the Act and in this Declaration and in the By-Laws, shall be the Board of Managers who
shall be elected in the manner provided in the By-Laws. The Board of Managers shall
cause to be incorporated a not-for-profit corporation as provided by the Act and such
corporation (hereinafter referred to as “‘Association”} shall be the governing body for all
of the Unit Owners for the administration and operation of the Property as provided in

3 831994.1
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the Act and in this Declaration and in the By-Laws. The Board of Directors of such
Association shall constitute the Board of Managers provided for in the Act, and all rights,
tittes, powers, privileges and obligations vested in or imposed upon the Board of
Managers in the Act and in this Declaration and in the By-Laws shail be held or
performed by the Association or by the duly elected members of the Board of Directors
thereof and their successors in office. The By-Laws for the governing body shall be the
By-Laws appended hereto as Exhibit B and made a part hereof.

Whenever the word “Board” is used in this Declaration or in the By-Laws,
it shall mean and refer to the Board of Managers if there is no Association, or if there is
an Associztion, it shall mean and refer to said Association acting through its Board of
Directors. 1he Board shall be elected by the Unit Owners in accordance with the By-
Laws. Neither \he Board, the Association nor the Unit Owners shall be deemed to be
conducting a business of any kind. Al funds collected by the Board shall be held and
expended for the pursoses designated in this Declaration and By-Laws and (except for
such adjustments as‘the Board may require to reflect delinquent, prepaid and special
assessments) shall be deeimed to be held for the benefit, use and account of all the Unit
Owners in the percentages set forth in Exhibit A, and shall be administered in
accordance with the provisions of the Declaration and By-Laws. Each Unit owner shall
be a member of the Association 5o long as he shall be a Unit owner, and such
membership shall automatically termipate when he ceases to be a Unit Owner, and
upon fransfer of his ownership interest.the new Unit Owner succeeding to such
ownership interest shall likewise succeed ‘o stich membership in the Association.

3.02 Indemnity: The members of the @sard and the officers thereof or of the
Association shall not be liable to the Unit Owners “o: any mistake of judgment, or any
acts or omissions made in good faith as such memibers 2+ officers on behalf of the Unit
Owners or the Association unless any such act or contract snall have bee made in bad
faith or contrary to the provisions of this Declaration. Tns Lability of any Unit owner
arising out of any contract made by such members or officers or.out of the aforesaid
indemnity shall be limited to such proportion of the total liabilit thereunder as his
percentage interest in the common Elements bears to the total perceniage interest of all
the Unit Owners in the Common Elements. Each agreement made by sucih members or
officers of by the managing agent on behalf of the Unit Owners or the Assaoeiation shall
be executed by such members or officers of the managing agent, as the casz may be,
as agents for the Unit Owners or for the Association.

3.03 Board’s Determination Binding: In the event of any dispute or
disagreement between any Unit owners relating to the Property, or any question of
interpretation or application of the provisions of the Declaration or By-Laws, the
determination thereof by the Board shall be final and binding on each and all of such
Unit Owners.

4 8319941
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ARTICLE IV
Units

4.01 Description and Ownership. All Units in the Buildings located on the
Parcel are delineated on the Plat attached to the Original Declaration as Exhibit "B".
The legal description of each Unit shall consist of the identifying number or symbot of
such Unit as shown on the Plat. Every deed, lease, mortgage, or other instrument may
legally describe a Unit by its identifying number or symbol as shown on the Plat, and
every such description shall be deemed good and sufficient for all purposes, as
provided in the Act. Each Unit consists of the space enclosed and bounded by the
horizontal andi vartical planes set forth in the delineation thereof as shown on the Plat.

Each Unit is-bounded by perimeter walls consisting of, and including within said
Unit, dry wall material 2nd, unless otherwise delineated on the Plat, each Unit consists
of the area measured horizentally between the interior face of the wood studs forming
said perimeter walls, but dogs not include said wood studs, and vertically, each Unit
consists of the space between (he top of the fioor and the lower side of the wooden floor
joists or lower side of the wood trusses to which the dry wall forming the ceiling is
attached, but does not include said flosr joists or trusses. Each Unit shall include the
entire front, rear and garage doors, if anv.. The pipes, ducts, flues, chutes, electrical
wiring and conduits, water piping, sewer Lipes, sanitary sewer services, water services,
public utility lines and other utility instaliatior,e 1z the outlets and such component parts
of air conditioning piping as are contained within thie perimeter or interior walls, floors or
ceilings of each Unit shall be a part of each Urit'and not a part of the Common
Elements.

Except as otherwise provided by the Act, no Unit Owrer shall, by deed, Plat or
otherwise, combine or subdivide or in any other manner cause ‘s Unit to be separated
into any tracts or parcels different from the whole Unit as shown on fhe Plat.

4.02 Certain Structures Not Constituting Part of a Unit. Except 252 tenant-in-
common with all other Unit Owners so served, no Unit Owner shall owri.any pipes,
wires, conduits, public utility lines, ducts or structural components running thiough his
Unit and serving more than his Unit, whether or not such items shall be located in the
floors, ceilings or perimeter or interior walls of the Unit.

ARTICLE V
Common Elements
5.01 Ownership of the Common Elements: Each Unit Owner shall be entitied
to the percentage of ownership in the Common Elements allocated to the respective

Unit owned by such Unit Owner, as set forth in the schedule attached hereto as Exhibit
A and by this reference made a part hereof as though fully set forth herein. Said

5 8319%4.1
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ownership interests in the Common Elements shall be undivided interests, and the
Common Elements shall be owned by the Unit Owners as tenants in common in
accordance with their respective percentages of ownership as set forth in Exhibit A.
The ownership of each Unit and of the Unit Owner's corresponding percentage of
ownership in the Common Elements shall not be separated.

5.02 Use of the Common Elements: Each Unit Owner shall have the right to
use the Common Elements (except the Limited Common Elements) in common with all
other Unit Owners, as may be required for the purposes of access and ingress and
egress to and use and occupancy and enjoyment of the respective Unit owned by such
Unit Owner: Such right to use the Common Elements shall extend to each Unit Owner,
and the agerts, servants, tenants, family members and invitees of each Unit Owner.
Each Unit Owner shall have the right to the exclusive use and possession of the Limited
Common Elements-serving exclusively his Unit. Such rights to use and possess the
Common Elements ircluding the Limited Common Elements, shall be subject to and
governed by the provisions of the Act and of this Declaration and the By-Laws herein
and the rules and regulations governing the use, occupancy and control of the Common
Elements as more particuiariy provided in the By-Laws. The Board shall have the
authority to assign spaces in or'to lease or to grant licenses or concessions with respect
to parts of the Common Elements;, subject to the provisions of the Declaration and By-
Laws, including specifically, but not by way of limitation, the common parking areas.

9.03 No Severance of Ownership. No Owner shall execute any deed,
mortgage, lease or other instrument affecting title to his Unit Ownership without
including therein both his interest in the Unit-25d his corresponding percentage of
ownership in the Common Elements, it being {neintention hereof to prevent any
severance of such bona fide ownership. Any sucii dead, mortgage, fease or other
instrument purporting to affect the one, without incliding also the other, shall be
deemed and taken to include the interest so omitted, evcn though the latter is not
expressly mentioned or described therein.

5.04 No Partition of Common Elements or Units. There shall-Je no partition of
the Common Elements and/or Units through judicial proceedings or othéraise until this
Declaration is terminated and the Property is withdrawn from its terms or fioim the terms
of any statute applicable to condominium ownership.

5.05 Transfer of Limited Common Elements. The use of Limited Common
Elements may be transferred between Unit Owners at their expense, provided that the
Transfer may be made only in accordance with the Condominium Instruments and the
provisions of the Declaration executed by all Unit Owners who are parties to the transfer
and consented to by all other Unit Owners who have any right to use any Limited
Common Elements affected. The Amendment shall contain a certificate showing that a
copy of the Amendment has been delivered to the Board. The Amendment shali contain
a statement from the parties involved in the transfer which sets forth any changes in the
parties’ proportionate shares. If the parties cannot agree upon a reapportionment of

6 831994.1
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their respective shares, the Board shall decide such reapportionment. No transfer shall
become effective until the Amendment has been recorded.

ARTICLE VI

Expenses, Mortgages, Taxes, Insurance

6.01  Common Expenses: Each Unit Owner shall pay his proportionate share of
the expenses of administration, maintenance and repair of the Common Elements and
of any other expenses incurred in conformance with the Declaration and By-Laws or
otherwise Jawfully agreed upon (which expenses are herein sometimes referred to as
‘common expanses”). Such proportionate share of the common expenses for each Unit
Owner shall be in the same ratic as his percentage of ownership in the Common
Elements. Pavinent thereof shall be in such amounts and at such times as determined
in the manner proviuzd.in the By-Laws. If any Unit Owner shall fail or refuse to make
any such payment cf ithe common expenses when due, the amount thereof shall
constitute a lien on the intziest of such Unit Owner in the Property as provided in the
Act.

6.02 Separate Mortgages. Each Unit Owner shall have the right, subject to the
provisions herein, to make a separare mortgage or encumbrance on his respective Unit
together with his respective ownership interest in the Common Elements. No Unit
Owner shall have the right or authority to make or create or cause to be made or
created any mortgage or encumbrance or other-lien on or affecting the Property or any
part hereof, except only to the extent of his Unit-ard his respective ownership interest in
the Common Elements.

6.03 Separate Real Estates Taxes: It is understood that real estate taxes are
to be separately taxed to each Unit Owner for his Uit and his corresponding
percentage of ownership in the Common Elements, as providedin the Act. In the event
that for any year such taxes are not separately taxed to each Unit Gwner, but are taxed
on the Property as a whole, then each Unit Owner shall pay his proportionate share
thereof in accordance with his respective percentage of ownership-inierest in the
Common Elements.

6.04 Insurance: (a) The Board shall have the authority to and shail obtain
insurance for the Property against loss or damage by fire and such other hazards as the
Board may deem desirable, for the full insurable replacement cost of the Common
Elements and the Units as more fully provided below in Section 6.04(c). Premiums for
such insurance shall be common expenses. Such insurance coverage shall be written
in the name of, losses under such policies shall be adjusted by, and the proceeds of
such insurance shall be payable to, the Board as trustee for each of the Unit Owner in
their respective percentages of ownership interest in the Common Elements as
established in the Declaration.

7 831994.]
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(b)) The Board may engage the services of any bank or trust company
authorized to do trust Business in lllinois to act as trustee, agent or depositary on
behalf of the Board for the purpose of receiving and disbursing the insurance
proceeds resulting from any loss, upon such terms as the Board shall determine
consistent with the provisions of the Act and this Declaration. The fees of such
corporate trustee shall be common expense. In the event of any loss in excess
of $50,000.00 in the aggregate, the Board shall engage a corporate trustee as
aforesaid, or in the event of any loss resulting in the destruction of the major
portion of one or more Units, the Board shall engage a corporate trustee as
aforesaid upon the written demand of the mortgagee or owner of any Unit so
destiayed. The proceeds of such insurance shall be applied by the Board or by
the corporate trustee on behalf of the Board for the reconstruction of the Building,
or shaii be otherwise disposed of, in accordance with the provisions of this
Declaratior and the Act; and the rights of the mortgagee of any Unit under any
standard moiizage clause endorsement to such policies shall, notwithstanding
anything to the contrary therein contained at all times be subject to the
provisions of the Ast with respect to the application of insurance proceeds to
reconstruction of the uilding.

()  Payment by (an insurance company to the Board or to such
corporate trustee of the proczeds of any policy, and the receipt of release from
the Board of the company’s lizbility. under such policy, shall constitute a full
discharge of such insurance companv, and such company shall be under no
obligation to inquire into the terms of any trust under which proceeds may be
held pursuant hereto, or to take notice of any standard mortgage clause
endorsement inconsistent with the provisioris’bereof, or see to the application of
any payments of the proceeds of any policy by-the Board or the corporate
trustee.

{¢)  The Board of Directors shall obtain the folioyvang:

(i) Property Insurance. Property insurance (A, on the
Common Elements and the units, including the limited Common Elzinents
and except as otherwise determined by the Board of Directors, thie hare
walls, floors, and ceilings of the unit: (B) providing coverage for sgacial
form causes of loss, and; (C) in a total amount of not less than the 1ull
insurable replacement cost of the insured property, less deductibles, but
including coverage for the increased costs of construction due to building
code requirements, at the time the insurance is purchased and at each
renewal date.

(i) General Liability Insurance. Commercial general
liability insurance against claims and liabilities arising in connection with
the ownership, existence, use or management of the property in a
minimum amount of $1,000,000, or a greater amount deemed sufficient in
the judgment of the Board, insuring the Board, the Association, the

8 831994.1
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management agent, and their respective employees and agents and all
persons acting as agents. The Unit Owners must be included as
additional insured parties, but only for claims and liabilities arising in
connection with the ownership, existence, use or management of the
Common Elements. The insurance must cover claims of one or more
insured parties against other insured parties.

(i)  Fidelity Bond; Directors and Officers Coverage.

(A)  The Association must obtain and maintain a fidelity
bond covering persons, including the managing agent and its
2mployees who control or disburse funds of the Association, for the
mmeximum amount of coverage available to protect funds in the
custody or control of the Association, plus the Association reserve
fund.

(B) The Board of Directors must obtain Directors and
officers liabilitycoverage at a level deemed reasonable by the
Board, if not otheiwise established by the Declaration or By-Laws.
Directors and officers I'ability coverage must extend to all contracts
and other actions takeén by the Board in their official capacity as
Directors and Officers, but this coverage shall exclude actions for
which the Directors are no! ertitled to indemnification under the
General Not For Profit Corporation Act of 1986 or the Declaration
and By-Laws of the Association.

(C)  Contiguous Units; Imprevements and Betterments.
The insurance maintained by the Assodiation must include the
Units, the Limited Common Elements exeept as  otherwise
determined by the Board of Directors, and the Coramon Elements.
The insurance need not cover improvements and betterments to
the units installed by Unit Owners, but if improvenients and
betterments are covered, any increased cost may be asszssed by
the Association against the Units affected.

(iv)  Common Elements include fixtures located within tiie
unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units initially installed by the developer. Common Elements
exclude floor, wall and ceiling coverings. “Improvements and betterments”
means all decorating, fixtures and furnishings installed or added to and
located within the boundaries of the Unit, including electrical fixtures,
appliances, air conditioning and heating equipment, water heaters or built-
in cabinets installed by Unit Owners.

(v)  Deductibles. The Board of Directors of the
Association may, in the case of a claim for damage to a Unit or the

8319941
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Common Elements, (i) pay the deductible amount as a common expense;
(ii) after notice and an opportunity for a hearing, assess the deductible
amount against the Owners who caused the damage or from whose Units
the damage or cause of loss originated; or (i) require the Unit Owners of
the Units affected to pay the deductible amount.

(viy  Other Coverage. The Association may carry any
other insurance, including workers compensation, employment practices,
environmental hazards, and equipment breakdown, the Board of Directors
considers appropriate to protect the Association. the Unit Owners, officers,
Directors or agents of the Association and as more fully provided in this
Declaration.

(vii) Insured Parties: Waiver of Subrogation. Insurance
policies carriec-pursuant to subsections (i) and (i) must include each of
the following provisions.

(viiiy "Tach Unit Owner and secured party is an insured
person under the policy” with respect to liability arising out of the Unit
Owner's interest in the (Common Elements or membership in the
Association.

(A)  The insurer weives its right to subrogation under the
policy against any Unit.'Owner of the condominium or
members of the Unit Ownzrs. household and against the
Association and members of the Board of Directors.

(B)  The Unit Owner waives his or her right to subrogation
under the Association policy against the &ssociation and the
Board of Directors.

(ix)  Primary Insurance. If at the time of a ioss-under the
policy there is other insurance in the name of a Unit Owner covering the
same property covered by the policy, the Association’s policy is primary
insurance.

(x)  Adjustment of Losses; Distribution of Proceeds. Any
loss covered by the property policy must be adjusted by and with the
Association. The insurance proceeds for that loss must be payable to the
Association, or to an insurance trustee designated by the Association for
that purpose. The insurance trustee or the Association must hold any
insurance proceeds in trust for Unit Owners and secured parties as their
interests may appear. The proceeds must be disbursed first for the repair
or restoration of the damaged Common Elements, the bare walls, ceilings
and floors of the Units, and then to any improvements and betterments the
Association may insure. Unit Owners are not entitled to receive any

10
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portion of the proceeds unless there is a surplus of proceeds after the
Common Elements and Units have been completed repaired or restored
or the Association has been terminated as Trustee.

(xi) ~ Certificates of Insurance. Contractors and vendors
(except public utilities) doing business with a condominium Association
under contracts exceeding $10,000.00 per year must provide certificates
of insurance naming the Association, its Board of Directors and its
managing agent as additional insured parties.

(xii)  Settlement of Claims. Any insurer defending a liability
claim against a condominium Association must notify the Association of
the terins of the settlement no less than ten (10} days before settling the
claim. 7he_Association may not veto the settlement unless otherwise
provided by contract or statute.

(xii) A Unit Owner shall be liable for any claim, damage or
judgment entered as 2 tesult of the use or operation of his Unit or caused
by his own conduct. Each Unit Owner shall be responsible for obtaining
his own insurance on the contents of his Unit and personal property
therein, and personal property stored elsewhere on the Property. In
addition, in the event a Unit Owner desires to insure against his personal
liability and loss or damage by fire Or other hazards above and beyond the
extent that his liability, loss or damage kv fire or other hazards above and
beyond the extent that his liability, lose o5 damage is covered by the
liability insurance and insurance against loss or damage by fire or other
hazards obtained by the Board for all of the Unit-Owners a part of the
Common Expenses, such Unit Owner may, at ais cption and expense,
obtain additional insurance thereagainst.

(xiv) Each Unit Owner shall inform the Boardi-in writing of
additions, alterations or improvements made by, said Unit Owiier to his
Unit and the value thereof which value shall be included e full
replacement insurable cost for insurance purposes. Any increase. in
premium resulting from reported improvements shall be against the-(it
having been improved. If a Unit Owner fails to inform the Board as
provided above and a penalty is assessed in the adjustment of loss
settlement, the Unit Owner shall be responsible for such penalty.

(xv)  Appraisal. The full, insurable replacement cost of the
Property, including the Units and Common Elements shall be determined
from time to time (but not less frequently than once in any twelvemonth
period) by the Board. The Board shall have the authority to obtain an
appraisal by a reputable appraisal company as selected by the Board. The
cost of such appraisal shall be a. common expense.

11
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(xvi) Workmen's Compensation and Other Insurance. The
Board of Managers shall acquire, as a common expense, Workmen's
Compensation Insurance as may be necessary to comply with applicable
laws and such other forms of insurance as the Board, in its judgment, shali
elect to obtain, including, but not limited to insurance for the Association,
its officers and manager against liability from good faith actions allegedly
beyond the scope of their authority.

{xvi) Waiver. Each Unit Owner hereby waives and
releases any and all claims which he may have against any other Unit
Owrer, the Association, its officers, members of the Board, the manager
and managing agent of the Building, if any, and their respective
employees and agents, for damage to the Common Elements, the Units,
or to ary personal property located in the Units or Common Elements,
caused by fiiz- or other casualty, to the extent that such damage is
covered by fireor other form of casualty insurance.

{(xvil) Notice. The Board of Managers shall notify insured
persons concerning the (zanczellation of insurance obtained pursuant to the
terms of this Article.

(d)  Each Unit Owner shall be responsible for his own insurance on the
contents of his own Unit and furnishings ahd personal property therein, and his personal
property stored elsewhere on the Property, ‘and his personal liability to the extent not
covered by the liability insurance for all of taz Init Owner obtained as part of the
common expenses as above provided.

The Board shall not be responsible fo: opiaining insurance on any
additions, alterations or improvements made by any Unit Owrer to his Unit unless and
until such Unit Owner shall request the Board in writing so_ ‘o do, and shall make
arrangements satisfactory to the Board to reimburse the Board- for any additionai
premiums attributable thereto; and upon the failure of such Unit Owrier so to do, the
Board shall not be obligated to apply any insurance proceeds to resteie the affected
Unit to a condition better than the condition existing prior to the makina of such
additions, alterations or improvements.

ARTICLE VIl

Maintenance, Alterations, Decorating

7.01  Maintenance, Repair and Replacements: (@) Each Unit Owner shall
furnish and be responsible for, at his own expense, all of the maintenance, repairs and
replacements within his own Unit. Maintenance, repairs and replacements of the
Common Elements shall be furnished by the Board as part of the common expenses,
subject to the rules and reguiations of the Board; provided, that at the discretion of the
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Board, maintenance, repairs and replacements of the Limited Common Elements may
be assessed in whole or in part to Unit Owners benefited thereby and further, at the
discretion of the Board, it may direct such Unit Owners in the name and for the account
of such Unit Owners to arrange for such maintenance, repairs and replacement, to pay
the cost thereof, and to procure and deliver to the Board such lien waivers and
contractor's and sub-contractor's sworn statements as may be required to protect the
Property from all mechanics’ or materialmen'’s lien claims that may arise therefrom.

(b)  The Board may cause to be discharged any mechanic’s lien or
other encumbrance which, in the opinion of the Board, may constitute a lien against the
Property o, Common Elements, rather than against a particular Unit and its
corresponding. percentage of ownership in the Common Elements. When less than all
the Unit Owners_are responsible for the existence of any such lien, the Unit Owners
responsible shzil e jointly and severally liable for the amount necessary to discharge
the same and for all costs and expense (including attorney’s fees) incurred by reason of
such lien.

(c)  Whenever the Board shall determine, in its discretion, that any
maintenance or repair of any Unit is necessary to protect the Common Elements or any
other portion of the Building, the Board may cause a written notice of the necessity for
such maintenance or repair to be sered upon such Unit Owner, which notice may be
served by delivering a copy thereof 1 apy occupant of such Unit, or by mailing the
same by certified or registered mail addressed to the owner at that Unit. If such Unit
Owner fails or refuses to perform any such maintenance or repair within a reasonable
time stated in the notice (or any extension thersni approved by the Board), the Board
may cause such maintenance and repair to be performed at the expense of such Unit
Owner.

(d}  If, due to the act or neglect of a Unit Owvrer, or of a member of his
family or of a guest of other authorized occupant or visitor of spch Unit Owner, damage
shall be caused to the Common Elements or to a Unit or Uniis. Gwned by others, or
maintenance, repairs or replacements shall be reguired which wouid otiierwise be at the
common expenses, then such Unit Owner shall pay for such damege. and such
maintenance, repairs and replacements, as may be determined by the Roard, to the
extent not covered by insurance.

(e)  The Board shall have exclusive authority to take, or refrain from
taking, any action pursuant to this paragraph 7.01. All expenses which, pursuant to this
Paragraph 7.01, are chargeable to any Unit Owner, may be specifically assessed to
such Unit Owner and shall be payable to such Unit Owner as prescribed by the Board.

7.02 Alterations, Additions or Improvements: Except as constructed or altered
by or with the permission of the Association, nothing shall be altered or constructed in or
removed from the Common Elements, except upon the written consent of the Board.
The Board may authorize and charge as common expenses (or in the case of Limited
Common Elements may charge to the Unit Owner benefited thereby) alterations and

13 831994.1
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following receipt by the Board of such written notice, the Board shall have the first right
and option to purchase or lease such Unit (or to cause the same to be purchased or
leased by the designee or designees, corporate or otherwise, of the Board) upon the
same terms and conditions as stated in the aforesaid notice received by the Board. If
the Board shall give written notice to the Unit Owner or lessor within said twenty (20)
day period, of its election to purchase or lease the Unit (or to cause the same to be
purchased or leased by its designee, as aforesaid), then such purchase or lease by the
Board, or its designee, shall be closed upon the same terms as such proposed sale or
lease.

If the Board shall give written notice to the seller or lessor within said
twenty (20) Jay period that it has elected not to exercise such option, or if the Board
shall fail to givi2_notice within said twenty (20) day period that it does not elect to
purchase or lesse as herein provided, then the proposed sale or lease transaction as
described and set forth in the notice to the Board may be contracted for within sixty (60)
days after the expiration of said twenty (20) days period. If the seller or lessor fails to
contract for such sale or lezze within such sixty (60) day period, or if he shall so contract
but such sale or lease shali rot be consummated pursuant to such contract, then such
Unit and all rights with respect ‘nerato shall again become subject to the Board's right of
first refusal and option as herein piovided.

(b} Any Unit Owner vho wishes to make g gift of his Unit or any
interest therein, or who wishes to trarsfer his Unit or any interest therein for a
consideration other than cash, or notes (secuied or unsecured) of such transferee, or
the assumption of an existing indebtedness. to 2i1yperson or persons who would not be
heirs at law of the Unit Owner under the Rules of Dessent of the State of lllinois were he
or she to die within sixty (60) days prior to the contemplated date of such gift or other
transfer, shall give to the Board not less than sixty (60) days” written notice of his or her
intent to make such gift or other transfer prior to the contéinblated date thereof. Said
notice shall state the contemplated date of said gift or other transier. the intended donee
or transferee, and the terms in detail of such proposed other trarsfer and such other
information as the Board shall reasonable require. The members o the-Board and their
successors in office shall have the first right and option to purchase-{urin cause the
same to be purchased by the designee or designees, corporate or othéraise, of the
Board) said Unit or interest therein for cash at fair market value which shall be
determined by arbitration as hereinafter provided in sub-paragraph (d).

{¢)  Inthe event that any Unit Owner dies leaving a will devising his or
her Unit, or any interest therein, to any person or persons not heirs at law of the
deceased Unit Owner under the Rules of Descent of the State of lllinois, and said will is
admitted to probate, the members of the Board and their successors in office shall have
an option to purchase (or to cause the same to be purchased by the designee or
designees, corporation or otherwise, of the Board) said Unit or interest therein from the
estate of the deceased Unit Owner, or from the devisee or devisees named in such will
if no power of sale is conferred by said will upon the personal representative named
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therein, for cash at fair market value which shall be determined by arbitration as
hereinafter provided in subparagraph (d).

(d)  Within thirty (30) days after the appointment of a personal
representative for the estate of the deceased Unit Owner, or the receipt by the Board of
the written notice referred to in sub-paragraph (b) hereof, as the case may be, the
Board shall appoint a qualified real estate appraiser to act as an arbitrator and shall give
written notice of such appointment to the Owner of the Unit to be purchased, or said
devisee or devisees, or personal representative, as the case may be. Within ten (10)
days thereafter, said Owner, or devisee or devisees, or the personal representative, as
the case mav be, shall appoint a qualified real estate appraiser to act as an arbitrator.
Within ten (12) days after the appointment of said arbitrators, the two so appointed shall
appoint another qualified real estate appraiser to act as the third arbitrator.  Within
fifteen (15) days thereafter, the three arbitrators shall determine, by majority vote, the
fair market value of tte Unit or interest therein and shall thereupon give written notice of
such determination tc the Board and said Owner or devisee or devisees, or personal
representative, as the casz may be. The Board's right to purchase the Unit or interest
therein at the price determinzd by the three arbitrators shail expire sixty (60) days after
the date of receipt by it of such notice: provided, however, that such right to purchase
shall expire seven (7) months after the appointment of a personal representative of a
deceased Unit Owner who is not empowered to sell. The Board shall be deemed to
have exercised its option if it tenders the required sum of money to said Owner or said
devisee or devisees or to said personal renresentative, as the case may be, within said
option periods.

(¢)  In the event any Unit or intérest therein is sold at a judicial or
execution sale (other than a mortgage foreclosure saic), the person acquiring title
through such sale shall, before taking possession of the Uit so sold, give thirty (30)
days' written notice to the Board of his intention so to do, wrereupon the members of
the Board and their successors in office shall have an irrevocsble option to purchase
such Unit or interest therein at the same price for which it was sold at said sale. If said
option is not exercised by the Board within said thirty (30) days aftzr weceipt of such
notice it shall thereupon expire and said purchaser may thereafter take possession of
said Unit. The Board shall be deemed to have exercised its option ifit-tanders the
required sum of money to the purchaser within said thirty (30) day period.

(f) In the event any Unit Owner shall default in the payment of any
monies required to be paid under the provisions of any mortgage or trust deed against
his Unit, the Board shall have the right to cure such default by paying the amount so
owing to the party entitled thereto and shall thereupon have a lien therefore against
such Unit Ownership, which lien may be perfected and foreclosed in the manner
provided in Section 9 of the Condominium Property Act with respect to the liens for
failure to pay a share of the common expenses.

(9) If a proposed lease or sublease of any unit is made after
compliance with the foregoing provisions, a copy of the lease or sublease as and when
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executed shall be furnished by such lessor or sublessor to the Board, and the lessee or
sublessee thereunder shall be bound by and be subject to all of the obligations of the
Owner with respect to such Unit as provided in this Declaration, and the lease or
sublease shall expressly so provide. The person making any such lease or sublease
shall not be relieved thereby from any of his obligations hereunder. Upon the expiration
or termination of such lease, or in the event of any attempted subleasing thereunder,
the provisions hereof with respect to the Board'’s right of first option shall apply to such
Unit.

(h)  the Board shall not exercise any option hereinabove set forth to
purchase zny Unit without the prior written consent of 66-2/3 percent of the Unit
Owners. "Trie-members of the Board or their duly authorized representatives may bid to
purchase at any auction or sale of the Unit or interest therein of any Unit Owner,
deceased or liviag, which said sale is held pursuant to any order or direction of a court
upon the prior writieii.consent of 66-2/3 per cent of the Unit Owners, which said consent
shall set forth a maxitnim price which the Board is authorized to bid and pay for said
Unit or interest therein:

(i) Where title to 'any Unit is held by a trust, the bequest, assignment,
sale, conveyance or other transte: by a beneficiary of such trust of his or her beneficial
interest in such trust (other than &s sceurity for a bona fide indebtedness) shall be
deemed an assignment, sale, conveyance. devise, or other transfer of the Unit Owner
by such a trust.

) Where title to any Unit is he'd by a corporation, or a partnership, the
transfer or bequest of fifty percent (50%) or more ofthe issued and outstanding shares
of such corporation, or fifty percent (50%) or more-uf the.interest in such partnership,
shall be deemed a transfer or devise of the Unit dwned by such corporation or
partnership.

(k) The terms of this Paragraph 9.01 and ‘h= rights of first refusal
provided for shall not be applicable to:

(i) the transfer or conveyance, by operation-oi taw or
otherwise, of the interest of a co-owner of any Unit, to any co-owne: i any
Unit, to any other co-owner of the same Unit, where such co-owners ha'd
title to such Unit as tenants in common or as joint tenants.

(i) the transfer by sale, lease, gift, devise or otherwise of
any unit or interest therein to or for the sole benefit of any spouse,
descendant, ancestor or sibling (or the spouse of any such person) of the
transferor.

(i) the execution of a bona fide trust deed, mortgage, or
other security instruments.
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(iv) the sale, conveyance or leasing of a Unit by the
holder of a mortgage or trust deed who has acquired title to such Unit by
foreclosure of a mortgage or trust deed on the Property, or any Unit,
existing on the date of this Declaration or in which the mortgagor is the
Trustee.

(1} Acquisitions or leasing of Units or interests therein under the
provisions of this Paragraph 9.01 shall be made from the maintenance fund. If said
fund is insufficient, the Board shall levy a special assessment against each owner in the
ratio of his percentage of ownership in the Common Elements bears to the total of all
such perccitages applicable to Units subject to said special assessment, which
assessment shall become a lien and may be perfected and foreclosed in the manner
provided in Se:ction 9 of the Condominium Property Act with respect to liens for failure to
pay a share of tae common expenses. The Board, in its discretion, may borrow money
to finance the acquisttion of a Unit or interest therein which said acquisition is authorized
by this paragraph; provided, however, that no financing may be secured by an
encumbrance of hypothecstion of any portion of the property other than the Unit or
interest therein to be acquirer.

(m)  Units or interests therein acquired pursuant to the terms of this
Paragraph 9.01 shall be held of recora in the names of the members of the Board and
their successors in office or such nominee or entity as the Board shall designate, for the
use and benefit of all the Unit Owners in the same proportions that the Board could levy
a special assessment under the terms of sub-paragraph (l) hereof. Said Units or
interest therein shall be sold or leased by the Board for the benefit of the Unit Owner
upon such price and terms as the Board shall détermine. All proceeds of such sale
and/or leasing shall be deposited in the maintenance fund and may thereafter be
disbursed at such time and in such manner as the Board sha!; determine.

(n)  Upon the written consent of all the members of the Board, any of
the rights or options contained in this Paragraph 9.01 may be released or waived and
the Unit or interest therein which is subject to right of first refusal“sat forth in this
paragraph may be sold, conveyed, leased, given or devised free and rlear of the
provisions of this paragraph.

(0)  Upon the written request of any prospective transferor, purchaser,
tenant or mortgagee of a Unit, the Board, by its Secretary, shall issue a written and
acknowledged certificate evidencing that;

(i) with respect to a proposed sale or lease hereunder,
that the provisions of this Paragraph 9.01 have been complied with or duly
waived by the Board and that the rights of first refusal of the Board have
been terminated, if such is the fact;
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(i) that any conveyance, deed or lease is, by the terms
hereof, not subject to the provisions of this Paragraph 9.01, if such is the
fact;

and such a certificate shall be conclusive evidence of the facts contained therein.

ARTICLE X

Use and Occupancy

10.04. Use and Occupancy Restrictions: No Unit shail be used for other than
residential purposes. Each Unit shall be used as a residence for a single family, and for
no other purposz, by the Unit Owner and his family, or by a person or single family to
whom the Unit.Ow ner shall have leased his Unit, subject to the provisions with respect
to leasing containeair.this Declaration.

The Common-Elements shall be used only for access, ingress and egress
to and from the respective tinits or the respective families residing therein and their
respective guests, household felp and other authorized visitors, and for such other
purposes which are incidental to ih2 residential use of the respective Units; provided,
however, the common parking areas, 'nanagement office, and other special areas shall
be used for the purposes approved bythe Roard.

10.02 Leasing. If any Owner shall desire to lease to, or cause a Unit to be
occupied by, a person other than one defiredas an “Owner’ or members of his
immediate family, in addition to the requirements s&( forth in the Declaration, the lease
or occupancy of such Unit shall not exceed six (6) monthe. in duration. If said Unit has
not been conveyed or re-occupied by the Owner at the expiration of the initial six (6)
month period, then at least thirty (30) days prior to said expiration, the Owner may apply
to the Board of Managers for a six (6) month extension. Any’ 2onlication for extension
must be in writing and must set forth the reasons for requesting ihe extension. The
Board of Managers shall convene a meeting within thirty (30) days afte; r@ceipt of notice
and shall advise the Owner of the time and place of the meeting ard-that he will be
given an opportunity to appear before the Board of Managers to be heard ‘eiative to this
request for the extension.

The Board of Managers shall have prepared a transcript of testimony and
evidence presented at the meeting and shall decide within seven (7} days whether an
extension shall be granted to the Owner. Notice of the Board's decision is to be sent to
the Owner and the decision shall be binding on all parties.

If any lease to, or occupancy of a Unit by, a person other than an Owner or his
immediately family is made or attempted by any Owner without complying with all
provisions of these paragraphs, such lease or occupancy shall be subject to each and
every right of the Condominium Association hereunder or at law or in equity in
connection therewith.
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Notwithstanding any provision herein to the contrary, an Owner's right to lease
his Unit or cause it to be occupied by a person other than the Owner or his immediate
family shall be exercised only once during his ownership of said Unit and any
subsequent lease to, or occupancy of, said Unit by a person other than the Owner or his
immediately family is prohibited.

10.03 Disabilities. Until determined by federal or state legislation, administrative
agency or court of law, the Common Elements shall not be subject to the public facility
regulations of the Americans With Disabilities Act. In order to conform to the Fair
Housing Ariiendments Act of 1988, any Unit Owner or Resident may make reasonable
modification 12-his Unit or its Limited Common Elements, subject to the following:

(25 -All requests for modification to a Unit, Common Elements or
Limited Cormman Elements must be in writing.

(b)  The Board may request copies of plans, specifications,
drawings, certificationis’and other reasonable documentation for its review.

(©) The Board (may establish reasonable guidelines for
construction of any addition, imnrovement or modification.

(d} Al work must be' approved by the Board prior to
commencing construction.

()  The Board may require the Cwiier or Resident to return the
modification(s) to its original condition at Owiier's-expense upon sale or
transfer of Unit Ownership.

() The Board of Directors shall have the autioity to establish a
fee for administration and documentation associated’ with Residents
moving in and out of the premises, including a security zeposit for
damages to the Common Elements.

10.04 Flags.

(a)  An American Flag shall be defined as a flag made of fabric,
cloth, or paper displayed from a staff or flagpole or in a window. An
American Flag shall not include a depiction or emblem of the American
flag made of lights, paint, or roofing, siding, or paving material, flora or
balloons, or any other similar building, landscaping, or decorative
component.

(b} A Military Flag shall be defined as a flag of any branch of the

United States Armed Forces or the lllinois National Guard made of fabric,
cloth, or paper displayed from a staff or flagpole or in a window. A Military
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Flag shall not include a depiction or emblem of a military flag made of
lights, paint, or roofing, siding, or paving material, flora or balloons, or any
other similar building, landscaping, or decorative component.

In the interests of the health, safety, and welfare of the Association,
the Board has adopted the following Rules and Regulations governing the
display of American and Military Flags:

(c)  Flags may be displayed in accordance with the Rules and
Regulations of the Association.

‘d)  The display of the American Flag shall be subject to the
provisions_of Title 4 of the United States Code, Chapter 1 (The Flag),
Sections 4 through 10, inclusive.

(e} Adlag pole or mount may not be installed on a portion of the
Common Elements..-A flag pole or mount may be installed on that portion
of the property considered a Limited Common Element that is under the
exclusive use and control of an Owner, specifically the balcony, patio, or
exterior surface of an Owner's Unit,

(f) In order to protec: the health, safety and welfare of the
residents and their property the Board reserves the right to inspect the
installation and maintenance of the flaj nole.

10.05 Satellite Dishes. No mast, satellite Jisn, antennae or other structure for
transmitting or receiving messages or programs by rudio or televisions shall be erected,
permitted or maintained in or upon any part of the Common-Elements without the prior
written approval of the Board, subject to any Federal, staie"cr local restrictions on the
Board’s authority and the Rules and Regulations. The Association may contract for
cable or satellite TV as provided for herein.

10.06 Pets. No animals, rabbits, livestock, fowl or poultry of anv'kind, including
but not limited to dogs and cats shali be raised, bred or kept in any Uni{_or upon the
Common Elements. Dogs or cats currently owned or in Units as of 1984 -zhall be
allowed for the balance of the pet's life or untit the owner vacates the premises,
whichever is the first to occur; provided further that such dog or cat is not kept, bred or
maintained for any commercial purpose and provided further that at no time shall such
dog or cat be on foot on a portion of the Common Elements except the owner's dwelling
unit; and provided further that any such dog or cat causing or creating a nuisance or
unreascnable disturbance shall be removed from the property upon three days written
notice from the Board of Directors. No dog or cat kept in any Unit can be replaced.

10.07 The use maintenance and operation of the Common Elements shall not be

obstructed, damaged or unreasonably interfered with by any Unit Owner, nor shall
anything be stored in the Common Elements without the prior consent of the Board
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except as hereinafter expressly provided. Each Unit Owner shall be obligated to
maintain and keep in good order and repair his own Unit.

10.08 Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance on the Building, or contents thereof, applicable
for residential use, without the prior written consent of the Board. No Unit Owner shall
permit anything to be done or kept in his Unit or in the Common Elements which will
result in the cancellation of insurance on the Building, or contents thereof, or which
would be in violation of any law. No waste shall be committed in the Common
Elements.

10.09 Init Owners shall not cause or permit anything to be placed on the
outside walls ‘of the Building and no sign, awning, canopy, shutter, radio or television
antenna shall ke affixed to or placed upon the exterior walls or roof or any part thereof,
without the prior consént of the Board.

10.10 No noxious e offensive activity shall be carried on in any Unit or in the
Common Elements, nor sii2ii anything be done therein, either willfully or negligently,
which may be or become any ahnoyance or nuisance to the other Unit Owners or
Occupants.

10.11 No clothes, sheets, blankets, !aundry of any kind or other articles shall be
hung out or exposed on any part of the Cormmon Elements. The Common Elements
shall be kept free and clean of rubbish, debris znd other unsightly materials.

10.12 No “For Sale” or “For Rent” signs, arvertising or other displays shall be
maintained or permitted on any part of the Property-¢xcert at such location and in such
form as shali be determined by the Board.

10.13 No Unit Owner shall overload the electric wiringin.ine Building, or operate
any machines, appliances, accessories or equipment in such mannzr as to cause, in the
judgment of the Board, an unreasonable disturbance to others,-or connect any
machines, appliances, accessories or equipment to the heating or gi~conditioning
system or plumbing system, without the prior written consent of the Boasd or manager
or managing agent.

10.14 Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity of the Building or which would structurally
change the Building except as otherwise provided herein.

10.15 There shall be no playing, lounging, parking of baby carriages or
playpens, bicycles, wagons, toys, vehicles, benches, chairs or other personal property
on any part of the Common Elements without the prior consent of, and subject to any
regulations of, the Board.

23 8319941




1018916038 Page: 27 of 30

UNOFFICIAL COPY

10.16 Each Unit Owner and the Board hereby waives and releases any and all
claims which he or it may have against any other Unit Owner, the officers and members
of the Board, and their respective employees and agents, for damage to the Common
Elements, the Units, or to any personal property located in the Units or Common
Elements, caused by fire or other casualty or any act or neglect referred to in Section 13
hereof, to the extent that such damage is covered by fire or other form of hazard
insurance.

10.17 If, due to the act or neglect of a Unit Owner, or of a member of his family
or household pet or of a guest of other authorized occupant or visitor of such Unit
Owner, dariage shall be caused to the Common Elements or to a Unit or Units owned
by others, or.maintenance, repairs or replacements shall be required which would
otherwise be atthe common expense, then such Unit Owner shall pay for such damage
and such maintepance, repairs and replacements, as may be determined by the Board,
to the extent such payment is not waived or released under the provisions of Section 12
hereof.

ARTICLE X|
Remedies

11.01 Remedies: In the evenl of any default by any Unit Owner under the
provisions of the Act, Declaration, By-Laws or rules and regulations of the Board, the
Board or its agents shall have each and all e/ the rights and remedies which may be
provided for in the Act, Declaration, By-Laws orszid rules and regulations or which may
be available at law or in equity, and may prosecie any action or other proceedings
against such defaulting Unit Owner and/or others f2i enfarcement of any lien and the
appointment of a receiver for the Unit and ownership intarest of such Unit Owner, or for
damages or injunction or specific performance, or for judgirent for payment of money
and collection thereof, or the right to take possession of the Usiit-and to sell the same as
hereinafter in this paragraph provided, or for any combination of cemedies, or for any
other relief. All expenses of the Board in connection with any-such actions or
proceedings, including court costs and attorneys’ fees and other fees and zxvenses and
all damages, liquidated or otherwise, together with interest thereon at the *hen highest
lawful rate per annum until paid, shall be charged to and assessed against such
defaulting Unit Owner, and shall be added to and deemed part of his respective share of
the common expenses, and the Board shall have a lien for all of the same, as well as for
non-payment of his respective share of the common expenses, upon the Unit and
ownership interest in the Common Elements of such defaulting Unit Owner and upon all
of his additions and improvements thereto and upon all of his personal property in his
Unit or located elsewhere on the Property. In the event of any such default by any Unit
Owner, the Board and the manager or managing agent, if so authorized by the Board,
shall have the authority to correct such default, and to do whatever may be necessary
for such purpose, and all expenses in connection therewith shall be charged to and
assessed against such defaulting Unit Owner. Any and all such rights and remedies
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' may be exercised at any time and from time to time, cumulatively or otherwise, by the
Board.

11.02 Violation of Restriction, etc..  The violation of any restriction or condition
or regulation adopted by the Board or the breach of any covenant or provision herein
contained, shall give the Board the right, in addition to any other rights provided for in
this Declaration: (a) to enter upon the Unit, or any portion of the Property upon which,
or as to which, such violation or breach exists and to summarily abate and remove, at
the expense of the default Unit Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and the Board, or
its employces or agents, shall not thereby be deemed guilty in any manner of trespass;
or (b) to enjein, abate or remedy by appropriate legal proceedings, either at law or in
equity, the cantnuance of any breach; or (c) to take possession of such Unit Owner's
interest in the #runerty and to maintain an action for possession of such Unit in the
manner provided by Izw.

11.03 Termination_ st Occupancy, etc.: If any Unit Owner (either by his own
conduct or any other occupant of his Unit) shall violate any of the covenants or
restrictions or provisions of this Ceclaration or the regulations adopted by the Board,
and such violation shall not be cured within thirty (30) days after notice in wiiting from
the Board, or shall re-occur more ta210once thereafter, then the Board shall have the
power to issue to said defaulting Owner a 10-day notice in writing to terminate the rights
of the said defaulting Owner to continue as a Unit Owner and to continue to occupy, use
or control his Unit, and thereupon an action in-equity may be filed by the Board against
said defaulting Owner for a decree of mandatary injunction against said defaulting
Owner or occupant (subject to the prior consent in viriting of any mortgagee having a
security interest in the Unit Ownership of said defauling Qwner, which consent shail not
be unreasonably withheld), or in the alternative, for a decree Jeclaring the termination of
said defaulting Owner's right to occupy, use or control fé: Unit owned by him on
account of said violation, and ordering that all the right, “tit'=. and interest of said
defaulting Owner in the Property shall be sold (subject to thedien of any existing
mortgage) at a judicial sale upon such notice and terms as the cour:shall determine,
except that the court shall enjoin and restrain the said defaulting-Zhiner from re-
acquiring his interest at such judicial sale. The proceeds of any such jucicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable atlorrey's fees
and all other expenses of the proceeding and sale, and all such items shalibe taxed
against said defaulting Owner in said decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder or any liens, shall
be paid to said defaulting Owner. Upon the confirmation of such sale, the purchaser
shall thereupon be entitled to a deed to the Unit and the Unit Owner's corresponding
percentage of ownership in the Common Elements, and to immediate possession of the
Unit soid and may apply to the court for a writ of assistance for the purpose of acquiring
such possession, and it shall be a condition of any such sale, and the decree shall so
provide, that the purchaser shall take the interest in the Unit Ownership sold subject to
this Declaration.

25 831994.1




1018916038 Page: 29 of 30

UNOFFICIAL COPY

ARTICLE Xl

General Provisions

12.01 Amendment: The provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing setting forth such change, modification
or rescission, signed by Unit Owners having at least three-fourths (3/4) of the total vote,
and certified by the secretary of the Board: provided, however, that all lien holders of
record have been notified by certified mail of such change, modification or rescission,
and an affidavit by said secretary certifying to such mailing is a part of such instrument.

Notwithstanding the provisions of the foregoing paragraph, if the Act, or
this Declaration’ or the By-Laws, requires the consent or agreement of all Unit Qwners
or of all lien heiders for any action specified in the Act or in this Declaration, then any
instrument changing ~modifying or rescinding any provision of this Declaration with
respect to such actior” snall be signed by all the Unit Owners or all lien holders or both
as required by the Act or thiz Declaration.

The change, mcdification or rescission, whether accomplished under
either of the provisions of the Jreceding two paragraphs, shall be effective upon
recordation of such instrument in the’ sffice of the Recorder of Deeds of the county
wherein the Property is situated or, if rejuired, upon filing in the office of the Recorder of
Deeds of Cook County, lllinois; provided, nowever, that no provisions in this Declaration
may be changed, modified or rescinded s _4s to conflict with the provisions of the
Condominium Property Act.

12.02 Notices: Notices provided for in the ALL, Declaration or By-Laws shall be
in writing, and shall be addressed to the Board at the address of the then President of
the Board or any Unit Owner at his Unit, Westem Springs,-jilinois 60558 or at such
other address as hereinafter provided. The Board may desigriat= a different address for
notices to it by giving written notice of such change of address to.all Unit Owners at
such time.  Any Unit Owner may also designate a different address. or addresses for
notice to him by giving written notice of his change of address to the-Doard. Notices
addressed as above shall be deemed delivered when mailed by Urited States
registered or certified mail or when delivered in person with written acknowledsement of
the receipt thereof.

Upon written request to the Board, the holder of any recorded mortgage or
trust deed encumbering any Unit shall be given a copy of all notices permitted or
required by this Declaration to be given to the Unit Owner or Owners whose Unit is
subject to such mortgage or trust deed.

12.03 Severability: If any provision of the Declaration or By-Laws or any section,

sentence, sentence, clause, phrase or word, or the application thereof in any
circumstances, is held invalid, the validity of the remainder of the Declaration and By-
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Laws and of the application of any such provision, section, sentence, clause, phrase or
word in any other circumstances shall not be affected thereby.

12.04 Perpetuities and Other Rules of Property: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise violate (a) the rule
against perpetuities or some analogous statutory provision, or (b) any other statutory of
common law rules imposing time limits, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living lawful
descendants of the incumbent Mayor of the City of Chicago, and the incumbent
President of the United States.

12.05 Rights and Obligations: Each purchaser under any contract of a deed of
conveyance, accepts the same subject to all restrictions, conditions, covenants,
reservations, lizne_and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, and all rights, benefits and privileges of every character
hereby granted, creaied. reserved or declared, and all impositions and obligations
hereby imposed shall be deeamed and taken to be covenants running with the land, and
shall bind any Person havirig at any time any interest or estate in said land, and shall
inure to the benefit of such Person in like manner as though the provisions of this
Declaration were recited and stibulated at length in each and every deed of
conveyance. Reference in the respaciive deeds of conveyance, or in any mortgage or
trustee or other evidence of obligatior, to_the rights described in this Paragraph or
described in any other part of this Declaration or the By-Laws shall be sufficient to
create and reserve such easements and riglits to the respective grantees, mortgagees
and trustees of such Unit Ownerships as fully-and completely as though such rights
were recited fully and set forth in their entirety in su¢* documents.

12.06 General Provisions: (a) No covenanis. restrictions,  conditions,
obligations, or provisions contained in this Declaration sha/i-be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

(b)  The provisions of this Declaration shall be liberally <onstrued to
effectuate its purpose of creating a uniform plan for the operation of z first class
condominium

(€)  Inthe event title to any Unit Ownership is conveyed to a titleholding
trust, under the terms of which all powers of management, operation and control of the
Unit Ownership remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder from time to time shall be responsible for payment of all
obligations, liens or indebtedness and for the performance of all agreements, covenants
and undertakings chargeable or created under this Declaration against such Unit
Ownership. No claim shail be made against any such titleholding trustee personally for
payment of any lien or obligation hereunder created and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against such
lien or obligation. The amount of such lien or obligation shall continue to be a charge or
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lien upon the Unit Ownership and the beneficiaries of such trust notwithstanding any

transfers of the beneficial interest of any such trust or any transfers of title to such Unit
Ownership.

28 831994 ]




1018916038 Page: 32 of 50

UNOFFICIAL COPY

Signed and approved this | Yékday of /}a/ru, .20 jo.
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EXHIBIT A

LEGAL DESCRIPTION, PIN NUMBERS AND
PERCENTAGES OF OWNERSHIP

LEGAL DESCRIPTION

PARCEL 1:

That part of thie Northwest % of Section 17 and that part of the Northeast ¥ of

Section 18, Township 38 North, Range 12 East of the Third Principal Meridian,
described as feilows: Commencing at the Northeast corner of the South ¥ of the
Northeast % of sait Scetion 18; thence South on the East line of said Section 18,

450.5 feet; thence West rarallel with the North line of the South % of the Northeast ¥ of
said Section 18, 111.0 feetiv the point of beginning; thence continuing West along said
parallel line, 287.16 feet; therice South parallel with the East line of said Section 18,
451.38 feet to a North line of Ridgewood Unit 12-B, being a Subdivision in the
Northeast ¥4 of Section 18, Townsnin 38 North, Range 12 East of the Third Principal
Meridian; thence East along said Notth line 65.29 feet: thence Southeasterly on an
angle of 60°-53'-20" to the right of a pro.oncation of the last described course, 75.0 feet,
the last described line, also being a Northeasterly line of said Ridgewood Unit 12-B:
thence Easterly on an angle of 67°-32'-50" to the left of a prolongation of the last
described course, 442.0 feet to the center line of Wolf Road; thence Northerly on the
center line of said Wolif Road, 377.46 feet to a poirit- thence West parallel with the North
line of the South % of the Northeast ¥ of said Section 18.-200.73 feet; thence North at
right angles to the last described course 92.0 feet to the poipt of beginning, in Cook
County, lllinois.

PARCEL 2:

That part of the Northeast Y of Section 18, Township 38 North, Range 12 Zast of the
Third Principal Meridian, described as follows: Commencing at the Northeast corner of
the South ¥ of the Northeast ¥ of said Section 18; thence South along the Easiline of
said Section 18, 450.50 feet; thence West paralle] with the North line of the South % of
the Northeast % of said Section 18, 398.16 feet to the point of beginning; thence South
parallel with the East line of said Section 18, 451.38 feet to a point on the North line of
Lot 5 in Ridgewood Unit 12-B, being a Subdivision in the Northeast ¥ of Section 18,
Township 38 North, Range 12 East of the Third Principal Meridian; thence West along
the North line of said Lot 5, 38.51 feet to the Northwest corner of said Lot 5; thence
Northerly along an Easterly line of said Ridgewood Unit 12-B and an Easterly line of
Ridgewood Unit 12-A, 452.94 feet, to a line which is 450.50 feet South of and parallel
with the North line of the South % of the Northeast % of said Section 18; thence East
along said paralle! line 1.59 feet to the point of beginning, in Cook County, lllinois.
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PARCEL 3:

That part of the Northwest quarter of Section 17 and that part of the Northeast quarter of
Section 18, Township 38 North, Range 12, East of the Third Principal Meridian,
described as follows: Commencing at the Southwest corner of the Northwest quarter of
said Section 17; thence North along the West line of Section 17, 379.25 feet for a place
of beginning; thence East 113.65 feet to the West right of way line of Wolf Road: thence
Northerly along said West right of way line, 26.77 feet; thence Westerly on an angle of
88° 46" made with a prolongation of the last described course, 161.00 feet: thence
South and parallel with the West line of Section 17, 7.70 feet: thence East 50.00 feet to
the place of‘aeginning, in Cook County, lliinois.

PARCEL 4:

That part of Lot 8 deszribed as follows: Beginning at the Northwest corner of said Lot 8:
thence Easterly alongdhz North line of said Lot 8, 140.62 feet to the Northeast corner of
said Lot 8; thence South alsng the East line of said Lot 8, 7.70 feet: thence Westerly
139.92 feet to the place of zeginning, all in Ridgewood Unit 12-B, being a Subdivision in
the Northeast % of Section 18, T'ownship 38 North, Range 12 East of the Third Principal
Meridian, in Cook County, lllincis.

P...N. NUMBERS AND PERCIENTAGE OF OWNERSHIP

(all addresses in WesternSprings, lllinois)

Percentage
P.ILN. Nos. Street Address Unit No: of Ownership

18-18-201-086-1001 5802 Wolf Road IMOE 1.66
18-18-201-086-1002 5802 Wolf Road 2 ' 1.60
18-18-201-086-1003 2802 Wolf Road 3 177
18-18-201-086-1004 5802 Wolf Road 4 160
18-18-201-086-1005 5804 Wolf Road A1 160
18-18-201-086-1006 5804 Wolf Road A2 1.60
18-18-201-086-1007 5804 Wolf Road A3 1.77
18-18-201-086-1008 5804 Wolf Road A4 1.60
18-18-201-086-1009 5804 Wolf Road B1 1.66
18-18-201-086-1010 5804 Wolf Road B2 1.60
18-18-201-086-1011 2804 Wolf Road B3 1.77
18-18-201-086-1012 5804 Wolf Road B4 1.60
18-18-201-086-1013 5806 Wolf Road AT 1.66
18-18-201-086-1014 5806 Wolf Road A2 1.60
18-18-201-086-1015 5806 Wolf Road A3 1.77
18-18-201-086-1016 5806 Wolf Road A4 1.60
18-18-201-086-1017 5806 Wolf Road B1 1.66
18-18-201-086-1018 5806 Wolf Road B2 1.60 N

B-2
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Percentage
P.I.N. Nos. Street Address Unit No. of Ownership

18-18-201-086-1019 5806 Wolf Road B3 1.77
18-18-201-086-1020 5806 Wolf Road B4 1.60
18-18-201-086-1021 2808 Wolf Road 1 1.66
18-18-201-086-1022 5808 Wolf Road 2 1.60
18-18-201-086-1023 5808 Wolf Road 3 1.77
18-18-201-086-1024 5808 Woif Road 4 1.60
18-18-201-086-1025 5810 Wolf Road A1 1.66
18-18-201-086-1026 5810 Wolf Road A2 1.60
18-18-201-086-1027 5810 Wolf Road A3 1.77
18-18-201-086-1028 5810 Wolf Road Ad 1.60
18-18-201-848-1029 5810 Wolf Road B1 1.66
18-18-201-U56-1930 5810 Wolf Road B2 1.60
18-18-201-086-103i 5810 Wolf Road B3 1.77
18-18-201-086-1032 5810 Wolf Road B4 1.60
18-18-201-086-1033 0812 Wolf Road 1 1.66
18-18-201-086-1034 5612 Wolf Road 2 1.69
18-18-201-086-1035 5872 Wolf Road 3 177
18-18-201-086-1036 9812'v/olf Road 4 1.69
18-18-201-086-1037 9814 VW if Road Al 1.66
18-18-201-086-1038 5814 Wolf Road A2 1.69
18-18-201-086-1039 9814 Wolf Roar! . A3 1.77
18-18-201-086-1040 5814 Wolf Road . A4 1.69
18-18-201-086-1041 5814 Wolf Road ] < B1 1.66
18-18-201-086-1042 5814 Wolf Road B2, 1.69
18-18-201-086-1043 2814 Wolf Road 33 1.77
18-18-201-086-1044 5814 Wolf Road B4 0 1.70
18-18-201-086-1045 5816 Wolf Road A1 1.66
18-18-201-086-1046 5816 Wolf Road A2 160
18-18-201-086-1047 5816 Wolf Road A3 77
18-18-201-086-1048 5816 Wolf Road Ad 1B
18-18-201-086-1049 5816 Wolf Road B1 1.6~
18-18-201-086-1050 5816 Wolf Road B2 1.60 - |
18-18-201-086-1051 5816 Wolf Road B3 1.77
18-18-201-086-1052 5816 Wolf Road B4 1.60
18-18-201-086-1053 5818 Wolf Road A1 1.66
18-18-201-086-1054 2818 Wolf Road A2 1.60
18-18-201-086-1055 5818 Wolf Road A3 1.77
18-18-201-086-1056 5818 Wolf Road A4 1.60
18-18-201-086-1057 5818 Wolf Road B1 1.66
18-18-201-086-1058 5818 Wolf Road B2 1.60
18-18-201-086-1059 5818 Wolf Road B3 177
18-18-201-086-1060 5818 Wolf Road B4 1.60

100%
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EXHIBIT B
AMENDED AND RESTATED BY-LAWS
TO DECLARATION OF CONDOMINIUM OWNERSHIP
FOR RIDGEWOOD OAKS

ARTICLE |
Name And Legal Status

Section 1. The Association shall be known as RIDGEWOOD O0QAKS
CONDOMINI'UM ASSOCIATION, an lllinois not-for-profit corporation. The Association
shall not be 2-Master Association as set forth in the lllinois Condominium Property Act,
from time to tilne amended.

Section 2. -Ridgewood Oaks Condominium Association (herein called the
“Association”), acting {nrough the board. shall be the governing body for all the Owners
for the maintenance, repair; replacement, administration and operation of the Common
Elements. The Associatior shall not engage in or be deemed to be engaged in any
business of any kind. Every Oviner shall be a member therein, which membership shall
automatically terminate upon the <ale. transfer or other disposition of such Owner's Unit
Ownership, at which time the new Owref shall automatically become a member therein.

ARTICLE |I
Membe:e
(Unit Owneis)

Section 1. The direction and administration of the ~roperty shall be vest in a
Board of Managers (hereinafter referred to as the “Boa't’). consisting of five (5)
persons who shall be elected in the manner hereinafter proviaez.—Each member of the
Board shall be one of the Unit Owners: provided, however, thatin the event a Unit
Owner is a corporation, partnership, trust or other legal entity othef than a natural
person or persons, then any officer of director of such corporation, waiiner or such
partnership, beneficiary of such trust, or manager of such other legal entiry, shall be
eligibte to serve as a member of the Board.

Section 2. (a) There shall be one person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be
known (and hereinafter referred to) as a “voting member.” Such voting member may be
the Owner or one of the group composed of all the Owners of a Unit Ownership, or may
be some person designated by such Owner or Owners to act as proxy on his or their
behalf and who need not be an owner. Such designation shall be made in writing to the
Board and shall be revocable at any time by actual notice to the Board of the death or
judicially declared incompetence of any designator, or by written notice to the Board by
the Owner or Owners. Any or ail of such Owners may be present at any meeting of the
voting members and (those constituting a group acting unanimousiy) may vote or take
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any other action as a voting member either in person or by proxy. The total number of
votes of all voting members shall be 100, and each Owner or group of Owners shall be
entitled to the number of votes equal to the total of the percentage of ownership in the
Common Elements applicable to his or their Unit Ownership as set forth in Exhibit A.

(b) A Unit Owner may vote by proxy executed in writing by the Unit Owner or
by his duly authorized attorney in fact. The proxy must bear the date of execution and,
unless the condominium instruments or the written proxy itself provide otherwise, the
proxy is invalid after 11 months from the date of its execution.

(c) ~If & rule adopted at least 120 days before a Board election or the
Declaration urBy-Laws provide for balloting as set forth in this subsection, Unit Owners
may not vote by proxy in Board elections, but may vote only (i) by submitting an
Association-issiiad hallot in person at the election meeting or (ii) by submitting an
Association-issued bzilot to the Association or its designated agent by mail or other
means of delivery speciiied in the Declaration, By-Laws, or rule. The ballots shall be
mailed or otherwise distribiztad to Unit Owners not less than 10 and not more than 30
days before the election meeting, and the Board shall give Unit Owners not less than 21
days' prior written notice of tha d=adline for inclusion of a candidate's name on the
ballots. The deadline shall be ng more than 7 days before the ballots are mailed or
otherwise distributed to Unit Ownerg Every such ballot must include the names of all
candidates who have given the Board or its authorized agent timely written notice of
their candidacy and must give the person casting the ballot the opportunity to cast votes
for candidates whose names do not appear on the ballot. A ballot received by the
Association or its designated agent after the clos of voting shall not be counted. A Unit
Owner who submits a ballot by mail or other iréans of delivery specified in the
Dectaration, By-Laws, or rule may request and cast'a ballot in person at the election
meeting, and thereby void any ballot previously submittea by that Unit Owner. If a
written petition by Unit Owners with at least twenty perceni(20%) of the votes of the
Association is delivered to the Board within 14 days after the Bo=rd's approval of a rule,
the Board shall call a meeting of the Unit Owners within 30 days after the date of
delivery of the petition. Unless a majority of the total votes of the Unit-Gwners are cast
at the meeting to reject the rule, the rule is ratified.

Section 3. (a) Meetings. Meetings of the voting members shall be heid at the
Property at such other place in the county wherein the Property is situated, as may be
designated in any notice of a meeting. The presence in person or by proxy at any
meeting of the voting members having twenty percent (20%) of the total votes shall
constitute a quorum. Unless otherwise expressly provided herein, any action may be
taken at any meeting of the voting members at which a quorum is present upon the
affirmative vote of the voting members having a majority of the total votes present at
such meeting. Matters subject to affirmative vote of Owners having two-thirds (2/3) or
more of the total votes at a meeting duly called for that purpose, shall include, but not
be limited to: (i) merger or consolidation of the Association; {ii) sale, lease, exchange,
mortgage, pledge or other disposition of all, or substantially all of the property and
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assets of the Association; and (iii) the purchase or sale of land or of Units on behalf of
all Owners.

(b)  There shall be an annual meeting of the voting members on such date and
at such time on the Property as may be designated by written notice of the Board
delivered to the voting members not less than 10 (10) days prior to the date fixed for
said meeting. One of the purposes of the annual meeting shall be to elect members of
the Board.

(c)  Special meetings of the voting members may be called at any time for the
purpose of considering matters which, by the terms of the Declaration, require the
approval of a!l or some of the voting members. or for any other reasonable purpose.
Said meetings shall be called by written notice, authorized by a majority of the Board, or
by the voting memoers having one-fourth (1/4) of the total votes, and delivered not less
than ten (10) days niizr to the date fixed for said meeting. The notices shall specify the
date, time and place of the meeting and the matters to be considered.

(d)  Notice of meeiings required to be given herein may be delivered either
personally or by mail to the peérsons entitled to vote at such meetings, addressed to
each such person at the address givizn by him to the Board for the purpose of service of
such notice, or to the Unit of the! Gwner with respect to which such voting right
appertains, if no address has been givén to the Board.

ARTICLE NI
Board of Diresrurs
(Board of Managers)

Section 1. In all elections for members of the Bhard, each voting member shall
be entitled to vote on a cumulative voting basis, and ths zandidates receiving the
highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. A majority of the total number of members on the Board shall
constitute a quorum. At each successive annual meeting therearier -inembers of the
Board shall be elected for a term of two (2) years. The voting members naving at least
two-thirds (2/3) of the total votes may from time to time increase or deciease such
number of persons on the Board or may increase the term of office of Boal'd members
at any annual or special meeting, provided that such number shall not be less than five
(9), and that the terms of at least one-third (1/3) of the persons on the Board shall expire
annually. Each member of the Board shall hold office until a successor shall have been
duly elected and qualified; provided that Board members may succeed themselves.
Members of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the voting members having two-thirds
(2/3) of the total votes. Vacancies on the Board due to resignation, removal or death,
shall be filled by the remaining members of the Board by two-thirds (2/3) vote until the
next annual meeting of the Association or for a period terminating no later than thirty
(30) days following the filing of a petition signed by Owners holding twenty percent
(20%) of the votes in the Association requesting a meeting of the Association to fiil the
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vacancy for the balance of the term. A meeting of the Association shall be called for
purposes of filling a vacancy on the Board no later than thirty (30} days following the
filing of a petition signed by the Owners holding twenty percent (20%) of the votes in the
Association requesting such a meeting. Except as otherwise provided in the By-Laws,
the Property shall be managed by the Board and the Board shall act by majority vote of
those present at its meetings when a quorum exists.

Section2.  Meetings of the Board may be called, held and conducted in
accordance with such rules and regulations as the Board may adopt. Meetings of the
Board shall be open to any Owner, except for the portion of any meeting held (i) to
discuss litication when an action against or on behalf of the Association has been filed
and is pendig.in a court or administrative tribunal, or when the Board finds that such an
action is prokahle or imminent, (i) to consider information regarding appointment,
employment or“dismissal of an employee, or (iii) to discuss violations of rules and
regulations of the Association or an Owner's unpaid share of common expenses;
however, any vote onihase matters shall be taken at a meeting or portion thereof open
to an Owner. Any Owner may record the proceedings of meetings, or portions thereof,
required to be open by the” Condominium Property Act by tape, fim or other means,
subject to such reasonable rules and regulations as the Board may prescribe. Notice of
such meetings shall be mailed or/delivered to Board members at least forty-eight (48)
hours prior thereto unless a written waiver of such notice is signed by the person or
person entitled to such notice before the meeting is convened. In addition, copies of
notices of meetings of the Board shall te posted at such places as the Board may
designate at one or more location in the prexirpity of those Units where the notices of
meetings shall be posted. The Board shall meet-at least four (4} times annually. A
majority of the total members on the Board shall constitute a guorum,

Section 3. The Board shall elect from among'its members a President who
shall preside over both its meetings and those of the voting /nembers, and who shall be
the chief executive officer of the Board, a Secretary who shail keep the minutes of all
meetings of the Board and of the voting members and who shall, in‘general, perform all
the duties incident to the office of Secretary, and a Treasurer to kzep the financial
records and books of account, and such additional officers as the Boar shall see fit to
elect.

Section 4.  Any Board member may be removed from office by affirmative vote
of the voting members having at least two-thirds (2/3) of the total votes, at any special
meeting called for the purpose. A successor to fill the unexpired term of a Board
member removed may be elected by the voting members at the same meeting or any
subsequent meeting called for that purpose.

Section 5. All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time shall be determined by
written resolution of the Board. In the absence of such determination by the Board,
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such documents shall be signed by the President or any Vice-President and
countersigned by the Secretary or any Assistant Secretary or the Board.

Section 6. Special meetings of the Board may be called by or at the request of
the President or any member of the Board. The person or persons permitted to call
special meetings of the Board may fix the time and place for holding any special
meeting of the Board called by them.

Section 7. The Board shall have the following additional powers and duties:

(a) ~To engage the services of a manager or managing agent who shall
manage and_2perate the Property for all the Unit Owners upon such terms and with
such authority as the Board may approve;

(b)  To formusate policies for the administration, management and operation of
the Property;

(¢)  To adopt rules-and regulations, with written notice thereof to all Unit
Owners, governing the administration, management, maintenance, operation, use,
conservation and beautification of the Property and for the health, comfort, safety and
general welfare of the Unit Owners, ard-to amend such rules and regulations from time
to time;

(d)  To provide for any constructior alteration, installation, maintenance,
repair, painting, and replacement for which"‘re. Board is responsible under the
Declaration and By-Laws and for such purposes to'siter and to authorize entry into any
Unit and/or Limited Common Elements, causing as little_inconvenience to the Unit
Owners as practicable and repairing any damage caused-by any such entry at the
expense of the maintenance fund:

(¢)  To provide for the designation, hiring and removal of eraployees and other
personnet, including fawyers and accountants, and to engage or centract for the
services of others, and to make purchases for the maintenance, repai, (enlacement,
administration, management and operation of the Property and to delegate-any such
powers to the manager or managing agent (and any such employees or other-personnel
as may be employees of the managing agent);

(f) To estimate the amount of the annual budget, and to provide the manner
of assessing and collecting from the Unit Owners their respective shares of such
estimated expenses as hereinafter provided:

(@)  To pay out of the maintenance fund hereinafter provided for, the following:

(i) Water, sewer, waste removal, electricity and other necessary

utility services for the Common Elements and (if not separately metered or
charged) for the Units.
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(i) The services of a manager or managing agent or any other
person or firm employed by the Board.

(i) ~ The maintenance, repair and replacement of the Common
Elements.

(iv)  Such insurance as may be required by the Declaration.

(v)  Pay real property taxes, special assessments, and any other
speciel taxes or charges of the State of lllinois or of any political
subdivision thereof, or other lawful taxing or assessing body, which are
authorized by law to be assessed and levied upon the real property of the
Associatiun. The Board, acting on behalf of all Owners, shall have the
power to seek relief from or in connection with the assessment or levy of
real property texe's. special assessments and any other special taxes or
charges of the State-of lllinois or of any political subdivision thereof, or
other lawful taxing or assessing body, which are authorized by law to be
assessed against and leviea upon the Common Elements. In addition, the
Board may act on behalf of ali Owners in connection with any other matter
where the respective interests ¢! the Owners are deemed by the Board to
be similar and non-adverse to each other.

(vi)  Any other materials, sipplies, furniture, labor, services,
maintenance, repairs, structural alteraticis. or assessments which the
Board is required to secure or pay for pursuant to the terms of this
Declaration or by law which in its opinion sha!!pe necessary or proper for
the maintenance and operation of the property- as a first class
condominium community complex or for the ‘eniorcement of the
Declaration, By-Laws, rules and regulations or any applicaile statute.

(vii)  Discharge any mechanic's lien or other encumirarice levied
against the entire Property or any part thereof which may in the .axizion of
the Board constitute a valid lien against the Property or agairst the
Common Elements, rather than merely against the interest therein ‘of -2
particular Owner. Where one or more Owners (or the Occupants of his or
their Units) are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it and any costs
(including attorney's fees) incurred by the Board by reason of such lien
shall be specially assessed to such Owners, regardiess of whether such
lien is later determined to be false, fraudulent or bona fide.

(h)  To bid for and purchase any Unit Ownership at a sale pursuant to a

mortgage foreclosure, or a foreclosure of the lien for common expenses under the Act,
or at a sale pursuant to an order or direction of a count, or other involuntary sale, upon
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the consent or approval of Unit Owners owning not less than two-thirds (2/3) in the
aggregate in interest of the undivided ownership of the Common Elements;

(i) To adopt such reasonable rules and regulations and Amendments thereto
as it may deem advisable for the maintenance, operation, conservation and
beautification of the Property, and for the heaith, comfort, safety and general welfare of
the Owners and Occupants of the Property, after a meeting of the Owners called for the
specific purpose of discussing the proposed rules and regulations, notice of which
contains the full text of the proposed rules and regulations and which conforms to the
procedural requirements for the calling of a regular or special meeting of the
Association: No quorum is required at this meeting of Owners. No rule or regulation
shall impair any rights guaranteed by the First Amendment to the Constitution of the
United States or Section 4 of Article | of the lllinois Constitution. Written notice of the
adoption of suckiriles and regulations shall be given to all Owners and Occupants.

1)) To leaser to grant licenses or concessions with respect to any part of the
Common Elements, subjest to the discretion of the Board and the terms of the
Declaration and these By-Laws.

(k) To assign the Assogiation's right to future income, including the right to
receive common expense assessmets.

(1) To record the granting of ar. easement for the laying of cable television
cable pursuant to the Declaration and these Ev-Laws.

(m) To impose for late payments on an‘Gvner's proportionate share of the
common expenses, or any other expenses lawfully-agreed upon, and after notice and
an opportunity to be heard, levy reasonable fines for violations of the Declaration, By-
Laws, and rules and regulations of the Association.

() Nothing hereinabove contained shall be construed o give the Board
authority to conduct an active business for profit on behalf of the Cwners or any of
them.

(0)  Nothing hereinabove contained shall be construed to limit the powers and
duties of the Board as set forth in Not-For-Profit Corporation Act, and the powers and
duties the set forth in these By-Laws shall be construed as a clarification and, where
permissible, an expansion of such statutory powers and duties.

(p)  Upon reasonable notice, the Board or its agents may enter any Unit when
necessary in connection with any construction, maintenance, testing or inspection for
which the Board is responsible under the Declaration, these By-Laws or otherwise. The
Board or its agents may likewise enter any deck for construction, maintenance, pests
and vermin control, testing or inspection. Such entry shall be made with as little
inconvenience to the Owner as possible and any damage caused thereby shall be
repaired by the Board out of the maintenance fund as a common expense; provided
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that, if any Owner fails or refuses to permit such access to his Unit, the Owner shall be
solely responsible for any damage caused by such forced entry. In the event of an
emergency, no notice is required from the Board to obtain entry.

(@)  Maintenance and repair any unit if such maintenance or repair is
necessary, in the discretion of the Board, to protect the common Elements or any cther
portion of the Building, and a Unit Owner of any Unit who has failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair mailed or delivered by the Board to said Unit
Owner, provided that the Board shall levy a special assessment against such Unit
Owner for the cost of said maintenance or repair;

(r) To reasonably accommodate the needs of a handicapped Unit Owner as
required by the Himan Rights Act (775 ILCS, 511-101, et seq.) in the exercise of its
powers with respect {c-the use of Common Elements or approval of modifications in an
individual Unit.

(s)  To exercise all'oiner powers and duties of the Board of Managers or Unit
Owners as a group referred to in the Declaration, these By-Laws or the Condominium
Property Act of the State of lllinols.

AETICLE IV
Assetsments

Section 1. Each year on or before Deteinher 1% the Board shall estimate the
total amount necessary to pay the cost of wages; :niaterials, insurance, services and
supplies which will be required during the ensuing c2lendar year for the rendering of alf
services, together with a reasonable amount considered by the Board to be necessar¥
for a reserve for contingencies and replacements, and shall'onior before December 15
notify each Unit Owner in writing as to the amount of such estinate, with reasonable
itemization thereof. The annual budget shall also take into accourit, the estimated net
available cash income, if any, for the year from the operation or use-¢f the Common
Elements. Said “estimated cash requirement” shall be assessed to thz Ynit Owners
according to each Unit Owner's percentage of ownership in the Common tiements as
set forth in Exhibit A attached to the Declaration. Each Unit Owner shall receive-at least
thirty (30) days prior to the adoption thereof by the Board of Managers, a copy of the
proposed annual budget. On or before January 1% of the ensuing year, and the 1% of
each and every month of said year, each Unit Owner shall be obligated to pay to the
Board or as it may direct, one-twelfth (1712) of the assessment made pursuant to this
paragraph. On or before the date of the annual meeting of each calendar year, the
Board shall supply to all Unit Owners an itemized accounting of the maintenance
expenses for the preceding calendar year actually incurred and paid, together with a
tabulation of the amounts collected pursuant to the estimates provided, and showing the
net amount over or short of the actual expenditures plus reserves. Any amount
accumuiated in excess of the amount required for actual expenses and reserves shall
be credited according to each Unit Owner's percentage of ownership in the Common
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Elements to the next monthly installments due from Unit Owners under the current
year's estimate, until exhausted, and any net shortage shall be added according to each
Unit Owner’s percentage of ownership in the Common Elements to the installments due
in the succeeding six months after rendering of the accounting.

Section 2. If said annual assessments prove inadequate for any reason,
including non-payment of any Owner's assessment, the Board may, charge the
deficiency against existing reserves, or may levy a further assessment which shall be
assessed against all Units subject to assessment in the manner provided in Section (a)
above. The Board shall serve notice of such further assessment on all Owners in the
manner provided herein for a budget in Section (a) above, and such further assessment
shall become effective with the monthly installment which is next due more than ten (10)
days after delivery or mailing of such notice of further assessment. All Owners shall be
personally liableto” and obligated to pay their respective adjusted monthly assessment.

Section 3. If «n'adopted Annual Budget or special assessment as provided for
in this Article requires assesements against the Unit Owners in a fiscal or calendar year
exceeding 115% of the assessments for the preceding year, the Board, upon written
petition by Unit Owners with 20% ¢f the votes of the Association filed within 14 days of
the Board action, shall call a Spegiai Meeting of the Unit Owners within 30 days of the
date of filing of the petition to considerthe Annual Budget. Unless a majority of the
votes of the Unit Owners are cast at the meeting to reject the Annual Budget, it shall be
deemed to be ratified, whether or not a guorum is present. If a majority of votes of the
Unit Owners are cast to reject the Annual Budget at a Special Meeting of the Unit
Owners, a meeting of the Board shall be held within 30 days of the date of such Special
Meeting to prepare a revised Annual Budget to serdw the Unit Owners together with a
notice of the meeting of the Board at which adopticii of such Annual Budget will be
considered.

Section4.  The Board may build up and maintain & réasonable reserve for
contingencies and replacements. The accumulation of funds in any such reserve shall,
by appropriate resolution of the Board, be designated as capital cortributions to the
Association or as trust funds held for the benefit of the Unit Owners “xtraordinary
expenditures not originally included in the annual estimate which ‘rizv become
necessary during the year shall be charged first against such reserve. If saig “estimated
cash requirement” proves inadequate for any reason, including non-payment of-any Unit
Owner's assessment, the Board may at any time levy a further assessment, which shall
be assessed to the Unit Owners according to each Unit Owner’s percentage ownership
in the Common Elements. The Board shall serve notice of such further assessment on
all Unit Owners by a statement in writing giving the amount of reasons therefore, and
such further assessment shall become effective with the next monthly maintenance
payment which is due more than ten (10) days after the delivery or mailing of such
notice of further assessment. All Unit Owners shall be obligated to pay the adjusted
monthly amount.
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Section 5. The failure or delay of the Board to prepare or serve the annual or
adjusted estimate on the Unit Owner shall not constitute a waiver or release in any
manner of such Unit Owner’s obligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the same shall be determined, and in the
absence of any annual estimate or adjusted estimate. the Unit Owner shall continue to
pay the monthly maintenance charge at the then existing monthly rate established for
the previous period until the next monthly maintenance payment which is due more than
ten (10} days after such new annual or adjusted estimate shall have been mailed or
delivered.

Secticn 6. The Board shall keep full and correct books of account in
chronologicai arder of the receipts and expenditures affecting the Common Elements,
specifying and Jitemizing the maintenance and repair expenses of the Common
Elements and ariy.other expenses incurred. Such records and vouchers evidencing the
payments shall be available for inspection by any Unit Owner or any representative of a
Unit Owner duly autherized in writing, at such reasonable time or times during normal
business hours as may be raquested by the Unit Owner. Upon ten (10) days’ notice to
the Board and payment Gi a reasonable fee, a Unit Owner shall be furnished a
statement of his account setting forth the amount of any unpaid assessments or other
charges due and owing from such Oviner.

Section 7. If a Unit Owner is in default in the monthly payment of the aforesaid
charges or assessments for thirty (30) days, the members of the Board may bring suit
for and on behalf of themselves and as representatives of all Unit Owners, to enforce
collection thereof or to foreclose the lien therefsre.as hereinafter provided; and there
shall be added to the amount due the costs of said suit, and other fees and expenses
together with legal interest and reasonable attorneys’iees-to be fixed by the Court. To
the extent permitted by any provision of any statute or law now or hereinafter effective,
the amount of any delinquent and unpaid charges or assessments, and interest. costs
and fees as above provided shall be and become a lien or charges against the Unit
ownership of the Unit Owner involved when payable and may be, foreclosed by an
action brought in the name of the Board as in the case of foreclosure of liens against
real estate. Said lien shall take effect and be in force when and as-gravided in the
Condominium Property Act of lllinois. Such default shall give the Boara *ha right, in
addition to any other rights provided for in the Declaration and these By-Laws o take
possession of such Unit Owner's interest in the Property and to maintain an action for
posse4ssion of such Unit in the manner provided by law. Any encumbrancer may from
time to time request in writing a written statement from the Board setting forth the
unpaid common expenses with respect to the Unit Ownership covered by such
encumbrance and unless the request shall be complied with within twenty (20) days, all
unpaid common expenses which become due prior to the date of the making of such
request shall be subordinate to the lien of such encumbrance.

Section 8. No Unit Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Elements or abandonment
of his Unit.
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Section 9. Any first mortgage or first trust deed made, owned or held by a
bank, savings and loan association or insurance company, and recorded prior to the
recording or mailing of a notice by the Board of the amount owing by a Unit Owner who
has refused or failed to pay his share of the monthly assessment when due shall be
superior to the lien of such unpaid common expenses set forth in said notice and to all
assessments for common expenses which become due and are unpaid subsequent to
the date of recording of such first mortgage or first trust deed; provided, however, that
after written notice to the holder of any such mortgage or trust deed, such mortgage or
trust deed siiall be subject to the lien of unpaid common expenses which are due and
payable subsequent to the date when such holder takes possession of the Unit, accepts
a conveyance (of such Unit, or has a receiver appointed in a suit to foreclose the lien of
such mortgage or st deed.

ARTICLE V
Resale of Unit

In the event of any resalz ol a Unit by an Owner other than the Declarant such
Owner shall obtain from the Boarc and shall make available for inspection to the
prospective purchaser, upon demanc. the following:

(@) A copy of the Declaration, By-Laws and any rules and regulations.

(b} A statement of any liens, assessnients due or other charges due and
owing.

(c) A statement of any capital expenditures anticipated by the Association
within the current or succeeding two (2) fiscal years.

(d) A statement of any capital expenditures anticipated by the Assaciation
from the Capital Reserve Fund earmarked for any specified projeci by the Board.

(e) A copy of the statement of financial condition of the Association for the last
fiscal year for which such statement is available.

() A statement of the status of any pending suits or judgments in which the
Association is a party.

(@) A statement setting forth what insurance coverage is provided for all
Owners by the Association.

The President of the Association or such other officer as is specifically

designated shall furnish the above information when requested to do so in writing and
within thirty (30) days of the request. A reasonable fee covering the direct out-of-pocket

11 831994.1




1018916038 Page: 47 of 50

UNOFFICIAL COPY

cost of providing such information and copying may be charged by the Association or
the Board to the Unit Seller for providing such information.

ARTICLE VI
Availability of Records

Section 1. In addition to the provisions contained herein, the Board shall
maintain the following records of the Association available for examination at convenient
hours of weekdays by the Unit Owners or their First Mortgagees and their duly
authorized agents or attorneys:

fa}  the Association’s Declaration, By-Laws, and Plats of survey, and ali
Amendments of these;

{b) _the rules and regulations of the Association, if any,

(c) if the Association is incorporated as a corporation, the Articles of
Incorporation of the Association and all Amendments to the Articles
of Incorporation;

(d)  minutes of all mectings of the Association and its Board of Directors
for the immediateiy creceding seven (7) years;

{e)  all current policies of insurance of the Association:

(f) all contracts, leases, and othzragreements then in effect to which
the Association is a party or uricer which the Association or the Unit
Owners have obligations or liabiiities:

(@)  a current listing of the names, addresses) and weighted vote of all
Owners entitied to vote;

(h)  baliots and proxies related to ballots for all maiiers-voted on by the
Unit Owners of the Association during the immediziv preceding
twelve (12) months, including but not limited to thé election of
members of the Board of Directors: and

(1) the books and records of account for the Association's current and
ten (10) immediately preceding fiscal years, including but not
limited to itemized and detailed records of all receipts and
expenditures.

Section 2. Any Unit Owner shall have the right to inspect, examine, and
request copies for a reasonable fee, the records described in subparagraphs (a) - (e) of
Section 1, in person or by agent, at any reasonable time or times, at the Association’s
principal office. In order to exercise this right, the Unit Owner must submit a written
request to the Board, or its authorized agent, stating with particularity the records
sought to be examined. Upon paying a reasonable fee, failure of the Board to make

12 831994 |




1018916038 Page: 48 of 50

UNOFFICIAL COPY

available all records so requested within 30 days of receipt of the Unit Owner’s written
request shall be deemed a denial.

Any Unit Owner who prevails in an enforcement action to compel examination of
records described in subparagraphs (a) — (e} of Section 1 shall be entitled to recover
reasonable attorney’s fees and costs from the Association.

Section 3. Except as otherwise provided in Section 5, any Unit Owner of the
Association shall have the right to inspect, examine, and make copies of the records
described in subparagraphs (f) — (i) of Section 1, in person or by agent, at any
reasonable time or times but only for a proper purpose, at the Association’s principal
office and at a reasonable fee. In order to exercise this right, the Unit Owner must
submit a wriiten request, to the Board or its authorized agent, stating with particularity
the records sougit'to be examined and a proper purpose for the request. Subject to the
provisions of Section 5 failure of the Board tc make available all records so requested
within thirty (30) business days of receipt of the Unit Owner's written request shall be
deemed a denial; proviued. however, that if the Association has adopted a secret ballot
election process as provided in Section 18 of the Act shall not be deemed to have
denied a Unit Owner's request/fon records described in subparagraph (h) Section 1 if
voting ballots, without identifying unit numbers, are made available to the requesting
Unit Owner within thirty (30) days of receipt of the Unit Owner's written request. In an
action to compel examination of reco’ds described in subparagraphs (f) and (i) of
Section 1, the burden of proof is upon the Uni: Owner to establish that the Unit Owner's
request is based on a proper purpose. Any lint Owner who prevails in an enforcement
action to compel examination of records descrited in subparagraph (f) and (i) of Section
1 shall be entitled to recover reasonable attorney’'s‘tees and costs from the Association
only if the court finds that the Board acted in bad_ith in denying the Unit Owner's
request.

Section4.  The actual cost to the Association of retrieving and making
requested records available for inspection and examination uncer this Article shall be
charged by the Association to the requesting Unit Owner. If a Unit-Qwner requests
copies of records requested under this Article, the actual costs to the Association of
reproducing the records shall also be charged by the Association to the requesting Unit
Owner.

Section 5. Notwithstanding the provisions of Sections 2 and 3, unless
otherwise directed by court order, the Association need not make the following records
available for inspection, examination, or copying by its Unit Owners:

(@)  documents relating to appointment, employment, discipline, or
dismissal of Association employees;

(b)  documents relating to actions pending against or on behalf of the

Association or its Board of Directors in a court or administrative
tribunal;
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(c)  documents relating to actions threatened against, or likely to be
asserted on behalf of, the Association or its Board of Directors in a
court or administrative tribunal;

(d}  documents relating to common expenses or other charges owed by
a Unit Owner other than the requesting Unit Owner: and

(e)  documents provided to the Association in connection with the sale,
or other transfer of a unit by a Unit Owner other than the requesting
Unit Owner.

Secuar. 6. Upon ten (10) days’ notice to the Board and payment of a
reasonable fee~any Unit Owner shall be furnished a statement of his account setting
forth the amounti of any unpaid assessments or other charges due and owing from such
Unit Owner.

ARTICLE Vi
Araendment of the By-Laws

The provision of these By-Laws may be changed, modified or rescinded by an

instrument in writing setting forth suzii change, modification or rescission in the same
manner as provided for in the Declaraiiz=-for an amendment to the Declaration.
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

l, xf;w«L d /ﬁ/;,;a/:h , state that | am the /\?/U@L'Z/g-;gzi

of the Board of Direefbrs of the Ridgewood Oaks Condominium Association and that a
copy of the faregoing Amendment was either delivered personally to each Unit Owner at
the Association or was sent by regular U. S. Mail, postage prepaid, to each Unit Owner
in the Association at the address of the unit or such other address as the Owner has
provided to the Fozrd of Directors for purposes of mailing notices. | further state that the
Unit Owners did rat file a petition with the Board, pursuant to the requirements of
Section 27(b)(3) of the ltinois Condominium Property Act, objecting to the adoption of
this Amendment.

Pllenn (ko k
7

Subsc %ed and Swern to before me
ig JefCH M iqe . A A AN AAAANPAAANAP NN
this | § Yay, W;L e - 2010, (§ O

of '
L JML &&\k}éﬂ o /Q/; . Q) LINDA M GRABNER "

= NOTAY PUBLIC - STATE OF K UNOIS
- > y
Notary Public { MY COMISSION EXPIRES 72210 §

Caad ey YV VPP 1
My Commission Expires: 7’ OL}‘FM /D
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