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CONSTRUCTION' MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND F IXTURE FILING

THIS  CONSTRUCTION MCRTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS-AMD FIXTURE FILING ("Mortgage") is made
as of the 15" day of July, 2010, by Testa Properirss LLC, an Illinois limited liability company
("Morigagor"), to and for the benefit of MB Frriar.cial Bank, N.A., a national banking
association, its successors and assigns ("Mortgagee"):

RECITALS:

(A)  Pursuant to the terms and conditions of a Loan Agreeinent dated March 26, 2010
(as amended, restated or replaced from time to time "lnitial Loari Agreement") between
Mortgagor, Mortgagee and Testa Produce Inc., an Mlinois corporation, Mor gagee has agreed to
loan to Mortgagor the principal amount of Fifteen Million Two Hundred Severtv'Lhousand and
00/100 Dollars ($15,270,000.00) Dollars (815,270,000.00) ("Bridge Loan"). “the Loan is
evidenced by a certain Promissory Note dated March 26, 2010 (as amended, restated i replaced
from time to time, "Bridge Loan Note") made by Mortgagor payable to Mortgagee in the
principal amount of the Loan and due on November 15, 2010 ("Maturity Date"), as
amended/extended from time to time, cxcept as may be accelerated pursuant to the terms hereof
or of the Note, the Initial Loan Agreement or any other Loan Document (as defined in the Note).

(B)  As a condition precedent to Mortgagee's extension of the Loan to Mortgagor,
Mortgagor executed and delivered to Mortgagee that certain first mortgage, security agreement,
assignment of rents and leases and fixture filing ("Prior Mortgage") dated March 26, 2010 and
recorded on April 2, 2010 as Document No. 1009233053 with the Cook County Recorder of
Decds encumbering the Premises (as defined herein) in order to secure the Loan.
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(C)  Concurrently herewith, the Bridge Loan and the Bridge Loan Note will be paid
off and the Prior Mortgage will be released in relation to the execution of that certain Bond and
Loan Agreement dated of even date herewith ("Bond Loan Agreement") by and among
Mortgagor, Mortgagee and the City of Chicago, Illinois ("City") whereby the City has issued a
bond ("Bond") in favor of Mortgagee. The term "Loan Documents” herein shall include those
documents described in the Initial Loan Agreement, the Bond Loan Agreement and the Bond.
All references to "Loan Agreement” herein shall include both the Initial Loan Agreement and the
Bond Loan Agreement.

(D) As a condition precedent to Mortgagee's execution of the Bond Loan Agreement
and the City's issuance of the Bond, Mortgagor shall execute and deliver this Mortgage to
Mortgagee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor herelsy mortgages, grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors ardausigns, and grants a sccurity interest in, the following described
property, rights and interests (rsteired to collectively herein as "Premises"), all of which
property, rights and interests are hersby pledged primarily and on a parity with the Rea] Estate
(as defined below) and not secondarily:

THE REAL ESTATE located in the 5taiz of Ilinois and legally described on Exhibit A
and A-1 attached hereto and made a part hereor’ ("Kzal Estate");

TOGETHER WITH all improvements of ¢veiv nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personial_property of every nature whatsoever
now or hereafter owned by Mortgagor and on, or used in cornection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and feplacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to’gny such personal property
or fixtures together with the benefit of any deposits or payments now ot hereafter made on such
personal property or fixtures by Mortgagor or on its behalf ("Improvements™:

TOGETHER WITH all casements, rights of way, gores of real estate, sireets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and ‘all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hercafter belonging, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same:

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
"accounts," including insurance recetvables, escrows, letter-of-credit rights (each as defined in
the Code hereinafter defined), security deposits, impounds, reserves, tax refunds and other rights
lo monies from the Premises and/or the businesses and operations conducted by Mortgagor
thereon, to be applied against the Indebtedness (hereinafter detfined); provided, however, that
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Mortgagor, so long as no Event of Default (as hereinafter defined) has occurred hereunder, may
collect rent as it becomes due, but not more than one (1) month in advance thereof:

TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the
Premises, whether written or oral ("Leases"), together with all security therefor and all monies
payable thereunder, subject, however, to the conditional permission hereinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, antennac,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
coolers, curtaiiis) dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators,
engines, equipmen’. escalators, exercise equipment, fans, fittings, floor coverings, furnaces,
furnishings, furnituze; hardware, heaters, humidifiers, incinerators, lighting, machinery, motors,
ovens, pipes, plumbing; jumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coverings, wiring, and all renewals or replacements
thereof or articles in substitution then for, whether or not the same are or shall be attached to the
Real Estate or the Improvements in 2ity manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor and pliced on the Real Estate or the Improvements, so far as
permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as hercinafter defined): notwithstanding the agreement hereinabove expressed that
certain articles of property form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, to the extent that such agreement and declaration
may not be effective and that any of said articles may copstitute goods (as said term is used in
the Uniform Commercial Code of the State of linois in citect.from time to time ("Code"), this
instrument shall constitute a security agreement, creating a security interest in such goods, as
collateral, in Mortgagee, as a secured party, and Mortgagor, as Deistor, all in accordance with the
Code; and

TOGETHER WITH all of Mortgagor's interests in " general-intengibles” including
"payment intangibles” and "software” (each as defined in the Code) now'ownzd or hereafter
acquired and related to the Premises, including, without limitation, all of Mortgage:'s right, title
and interest in and to: (i) all agreements, licenses, permits and contracts to which Mortaagor is or
may become a party and which relate to the Premises; (i) all obligations and indebteness owed
to Mortgagor thereunder; (iii) all intellectual property related to the Premises; and (v} all choses
in action and causes of action relating to the Premises;

TOGETHER WITH all of Mortgagor's accounts now owned or hereafter created or
acquired as relate to the Premises, including, without limitation, all of the following now owned
or hereafter created or acquired by Mortgagor: (i) accounts, contract rights, insurance
receivables, book debts, notes, drafts, and other obligations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or other property and/or the
performance of services; (i) the Mortgagor's rights in, to and under all purchase orders for
goods, services or other property; (ii1) the Mortgagor's rights to any goods, services or other
property represented by any of the foregoing; (iv) monies due to become due to the Mortgagor
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under all contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet earned by performance on the part of the Mortgagor);
(v) "sccurities", "investment property,” "financial assets,” and "securities entitlements” (each as
defined in the Code), and (vi) proceeds of any of the foregoing and all collateral security and
guaranties of any kind given by any person or entity with respect to any of the foregoing; and all
warranties, guarantees, permits and licenses in favor of Mortgagor with respect to the Premises;

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
Judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or“the taking of the Premises or any portion thereof under the power of eminent
domain, any rroceeds of any policies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof.

TO HAVE'AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes 4nd upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Event of Default; Mortgagee hercby RELEASING
AND WAIVING all rights undsi and by virtue of the homestead exemption laws of the State of
linois.

FOR THE PURPOSE OF SECVRING: (1) the payment of the Bond and all interest,
late charges, LIBOR charges (if any}, reiribursement obligations, fees and expenses for letters of
credit issued by Mortgagee for the benefil of Mortgagor, if any, and other indebtedness
cvidenced by or owing under the Bond, any iaterest rate swap or hedge agreement now or
hereafter entered into between Mortgagor and Morigzgee and any application for letters of credit
and master letter of credit agreement, together with ary ¢xtensions, modifications, renewals or
refinancings of any of the foregoing: (ii) the performaree and observance of the covenarts,
conditions, agreements, representations, warranties and other' liabilities and obligations of
Mortgagor or any other obligor to or benefiting Mortgagee whicli are evidenced or secured by or
otherwise provided in the Bond, the Bond Loan Agreement, this Moitgage or any documents
relating to any of the foregoing; and (iii) the reimbursement to Mortgages of any and all sums
incurred, expended or advanced by Mortgagee pursuant to any teml or provision of or
constituting additional indebtedness under or secured by the Bond, the Bord Loan Agreement,
this Mortgage, any documents relating to any of the foregoing, any interest raie swap or hedge
agreement or any application for letters of credit and master letter of credit agieement, with
interest thereon as provided herein or therein (collectively, "Indebtedness").

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

I. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and encumbrances,
except those liens and encumbrances in favor of Mortgagee and as otherwise described on
Exhibit B attached hereto ("Permitted Exceptions"); and (b) Mortgagor has legal power and
authority to mortgage and convey the Premises, subject to the Agreement for the Sale and
Redevelopment of Land dated March 26, 2010 by and between Mortgagor and the City,
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2, Maintenance, Repair, Restoration, Prior Liens, Parking. Mortgagor
covenants that, so long as any portion of the Indebtedness remains unpaid, Mortgagor will:

a. promptly repair, restore or rebuild any Improvements now or hereafter on
the Premises which may become damaged or be destroyed to a condition substantially
similar to the condition immediately prior to such damage or destruction, whether or not
proceeds of insurance are available or sufficient for the purpose;

b. keep the Premises in good condition and repair, without waste, and free
from mechanics', materialmen's or like liens or claims or other liens or claims for lien
(subject to Mortgagor's right to contest liens as permitted by the terms of Paragraph 28
hereoiy;

C. pay when due the Indebtedness in accordance with the terms of the Note,
the Bond arg the other Loan Documents and duly perform and observe all of the terms,
covenants and cenditions to be observed and performed by Mortgagor under the Note, the
Bond, this Mortgage and the other Loan Documents;

d. pay when dueany indebtedness which may be secured by a permitted lien
or charge on the Premises on 2 parity with, superior to or inferior to the lien hereof, and
upon request exhibit satisfactois evidence of the discharge of such lien to the Mortgagee
(subject to Mortgagor's right to Coiitest liens as permitted by the terms of Paragraph 28
hereof);

€. complete within a reasonabie time any Improvements now or at any time
in the process of erection upon the Premises;

. comply with all requirements of law, maunicipal ordinances or restrictions
and covenants of record with respect to the Premises and tlie use thereof:

g obtain and maintain in full force and effect, and-abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations and other
authorizations with or granted by any governmental authorities that may be required from
time to time with respect to the performance of its obligations under this ortgage;

h. make no material alterations in the Premises or demolish any oortion of
the Premises without Mortgagee's prior written consent, except as required by law or
municipal ordinance;

1, suffer or permit no change in the use or general nature of the occupancy of
the Premises, without the Mortgagee's prior written consent;

J. pay when due all operating costs of the Premiscs;

k. not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Mortgagee's prior written consent;
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L. provide and thereafter maintain adequate parking areas within the
Premises as may be required by law, ordinance or regulation (whichever may be greater),
together with any sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient
paved areas for ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof, and

m. cause the Premises at all times to be operated in compliance with ail
federal, state, local and municipal environmental, health and safety laws, statutes,
ordinances, rules and regulations.

3. Payment of Taxes and Assessments. Mortgagor will pay when due and before
any penalty attaches, all general and special laxes, assessments, water charges, sewer charges,
and other fees; toxes, charges and assessments of every kind and nature whatsoever (all herein
generally called"Vaxes"), whether or not assessed against Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to Mortgzgor's right to contest the same, as provided by the terms hereof: and
Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor within
ten (10} days after Mortgagee's rcquest.

4. Intentionally Deletcd

5. Mortgagee's Interest In cud Use of Deposits. Upon an Event of Default,
Mortgagee may, at its option, apply any monies, 1 any, at the time on deposit from Mortgagor, to
cure an Event of Default or to pay any of ‘the Indebtedness in such order and manner as
Mortgagee may clect. When the Indebtedness has pesn fully paid, any remaining deposits shall
be returned to Mortgagor. Such deposits, if any, are kerchy pledged as additional security for the
Indebtedness and shall not be subject to the direction of crsirol of Mortgagor. Mortgagee shall
not be liable for any failure to apply to the payment of Tax’s any amount so deposited unless
Mortgagor, prior to an Event of Default, shall have requested Mortgagee In writing to make
application of such funds to the payment of such amounts, accomparied by the bills for such
Taxes. Mortgagee shall not be liable for any act or omission taken i gond faith or pursuant to
the instruction of any party.

6. Insurance.

a. Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by
Mortgagee, and such other insurance as Mortgagee may from time to time reasonably
require.  Unless Mortgagor provides Mortgagee cvidence of the insurance coverages
required hereunder, Mortgagee may purchase insurance at Mortgagor's expense to cover
Mortgagee's interest in the Premises. The insurance may, but need not, protect
Mortgagor's interest. The coverages that Mortgagee purchases may not pay any claim
that Mortgagor makes or any claim that is made against Mortgagor in connection with the
Premises. Mortgagor may later cancel any insurance purchased by Mortgagee, but only
after providing Mortgagee with evidence that Mortgagor has obtained insurance as
required by this Mortgage.  If Mortgagee purchases insurance for the Premises,
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Mortgagor will be responsible for the costs of such insurance, including, without
limitation, interest and any other charges which Mortgagee may impose in connection
with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to the Indebtedness.
The cost of the insurance may be more than the cost of insurance Mortgagor may be able
to obtain on its own.

b. Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included thereon as the loss payee or an additional insured as applicable,
under.a standard mortgage clause acceptable to Mortgagee and such separate insurance is
otnerwise acceptable to Mortgagee.

c In the event of loss, Mortgagor shall give prompt notice thereof to
Mortgagee, \Whe, if such loss exceeds the lesser of ten percent (10%) of the Indebtedness
or Five Hundred Thousand Dollars ($500,000) ("Threshold"), shall have the sole and
absolute right to-inake-proof of Joss. If such loss exceeds the Threshold or if such loss is
equal to or less than-<h< Threshold and the conditions set forth in clauses (i), (i) and
(ii1) of the immediately suceeding sentence are not satisfied, then Mortgagee, solely and
directly shall receive such payment for loss from each insurance company concerned. If
and only if (i) such loss is equa! tc or less than the Threshold, (ii) no Event of Default or
event that with the passage of time, the giving of notice or both would constitute an Event
of Default then exists, and (iii) Mortg; gec determines that the work required to complete
the repair or restoration of the Premises mecessitated by such loss can be completed no
later than six (6) months prior to the Maturity Date, then Mortgagee shall endorse to
Mortgagor any such payment and Mortgagot may collect such payment directly.
Mortgagee shall have the right, at its option and“1n its sole discretion, to apply any
insurance proceeds received by Mortgagee pursuant tH the-terms of this paragraph, after
the payment of all of Mortgagee's cxpenses, either (i) origceount of the Indebtedness,
irrespective of whether such principal balance is then due and payable, whereupon
Mortgagee may declare the whole of the balance of Indebtedness io be due and payable,
or (it) to the restoration or repair of the property damaged as provided-in subparagraph d
below; provided, however, that Mortgagee hercby agrees to permit_the application of
such proceeds to the restoration or repair of the damaged property,subject to the
provisions of subparagraph d below, if (i) after giving effect to any Leases which have
been or could be terminated, the Debt Service Ratio described in Paragrapii-37 below
shall be satisfied, (i) Mortgagee has received satisfactory evidence that such restoration
or repair shall be completed no later than the date that is six (6) months prior to the
Maturity Date, and (iii) no Event of Default, or event that with the passage of time, the
giving of notice or both would constitute an Event of Default, then exists. If insurance
proceeds are made available to Mortgagor by Mortgagee as hereinafter provided,
Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of the
Premises so that the condition and value of the Premises are substantially the same as the
condition and value of the Premises prior to being damaged or destroyed. In the event of
foreclosure of this Mortgage, all right, title and interest of Mortgagor in and (o any
insurance policies then in force shall pass to the purchaser at the foreclosure sale.
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d. If insurance proceeds are made available by Mortgagee to Mortgagor,
Mortgagor shall comply with the following conditions:

1. Before commencing to repair, restore or rebuild following damage
to, or destruction of, all or a portion of the Premises, whether by fire or other
casualty, Mortgagor shall obtain from Mortgagee its approval of all site and
building plans and specifications pertaining to such repair, restoration or
rebuilding.

ii. Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Premises to the extent
permitted in subparagraph ¢ above (which payment or application may be made,
atyMortgagee's option, through an escrow, the terms and conditions of which are
satis’actory to Mortgagee and the cost of which is to be borne by Mortgagor),
Morigapee shall be satisfied as to the following:

(a)  no Event of Default or any event which, with the passage of
time Or giving of notice would constitute an Event of Default, has
occurred,

(b)  “eifficr such Improvements have been fully restored, or the
expenditure of moncy as may be received from such insurance proceeds
will be sufficient to repairy restore or rebuild the Premises, free and clear
of all liens, claims and entumbrances, except the lien of this Mortgage
and the Permitted Exceptiods~ or, if such insurance proceeds shall be
insufficient to repair, restore and «ebuild the Premises, Mortgagor has
deposited with Mortgagee such arount of money which, together with the
insurance proceeds shall be sufficient to restore, repair and rebuild the
Premises; and

(c)  prior to each disburscment < 5¢ any such proceeds,
Mortgagee shall be furnished with a statement of Mortgagee's architect
(the cost of which shall be borne by Mortgagor), cenifying the extent of
the repair and restoration completed to the date thereo, and that such
repairs, restoration, and rebuilding have been performed o date in
conformity with the plans and specifications approved by Moitgugee and
with all statutes, regulations or ordinances (including building and zoning
ordinances) affecting the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials furnished to the
Premises, and total or partial lien waivers substantiating such payments.

11 If Mortgagor shall fail to restore, repair or rebuild the
Improvements within a time deemed satisfactory by Mortgagee, then Mortgagee,
at its option, may (a) commence and perform all necessary acts to restore, repair
or rebuild the said Improvements for or on behalf of Mortgagor, or (b) declare an
Event of Default. If insurance proceeds shall exceed the amount necessary to
complete the repair, restoration or rebuilding of the Improvements, such excess
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shall be applied on account of the Indebtedness irrespective of whether such
Indebtedness is then due and payable without payment of any premium or
penalty.

7. Condemnation. If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation proceeding, or by exercise of
the right of eminent domain, the amount of any award or other payment for such taking or
damages made in consideration thereof, to the extent of the full amount of the remaining unpaid
Indebtedness, is hereby assigned to Mortgagee, who is empowered to collect and receive the
same and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
forthwith te"Mortgagee. Such award or monies shall be applied on account of the Indebtedness,
irrespective of whether such Indebtedness is then due and payable and, at any time from and
after the taking Mortgagee may declare the whole of the balance of the Indebtedness to be due
and payable. Newwithstanding the provisions of this paragraph to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that no Event of
Default and no event cr tircumstance which with the passage of time, the giving of notice or
both would constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of Mortgagee, has no material adverse effect on the operation or value of
the Premises, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and recérved by Mortgagor, and Mortgagee hereby agrees that in
such event it shall not declare the Indebtedriess to be due and payable, if it is not otherwise then
due and payablec.

8. Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mcrtgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgeps, the Bond or any of the other Loan
Documents, Mortgagor shall pay such tax in the manmer required by any such law. Mortgagor
further agrees to reimburse Mortgagee for any sums which M lortgagee may expend by reason of
the imposition of any such tax. Notwithstanding the foregoing, fortgagor shall not be required
to pay any income or franchise taxes of Mortgagee.

9. Assignment of Leases and Rents. In order to furthel secure payment of the
Indebtedness and the observance, performance and discharge of the Obiligatiens, Mortgagor
hereby absolutely and irrevocably assigns and transfers to Mortgagee, all of Mengagor's right,
title and interest in and to the Leases and the Rents, subject only to the Permitte( Exceptions.
Mortgagor hereby appoints Mortgagee its true and lawful attorney-in-fact, with the ‘right, at
Mortgagee's option at any time, to demand, receive and enforce payment, to give receipts,
releases and satisfactions, and to sue, either in Mortgagor's or Mortgagee's name, for all Rents,
Notwithstanding the foregoing assignment of Leases and Rents, so long as no Event of Default
has occurred which remains uncured, Mortgagor shall have a license (such license to be deemed
revoked upon the occurrence of an Event of Default) provided that the existence or exercise of
such right of Mortgagor shall not operate to subordinate this assignment to any subsequent
assignment, in whole or in part, by Mortgagor, and any subsequent assignment by Mortgagor
shall be subject to the rights of the Mortgagee hereunder. This Assignment shall not be deemed
or construed to constitute Mortgagee as a mortgagee in possession nor obligate Mortgagee to
takc any action or to incur cxpenses or perform or discharge any obligation, duty or liability,
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Exercise of any rights under this Article 9 and the application of the Rents to the Indebtedness or
the Obligations shall not cure or waive any Event of Default.

10, Effect of Extensions of Time and Other Changes. If the payment of the
Indebtedness or any part thereof is extended or varied, if any part of any security for the payment
of the Indebtedness is released, if the rate of interest charged under the Note or the Bond is
changed or if the time for payment thereof is extended or varied, all persons now or at any time
hereafter liable therefor, or interested in the Premises or having an interest in Mortgagor, shall be
held to assent to such extension, variation, release or change and their liability and the licn and
all of the pravisions hereof shall continue in full force, any right of recourse against all such
persons beuig. expressly reserved by Mortgagee, notwithstanding such extension, variation,
release or change.

1. Effevof Changes in Laws Regarding Taxation. If any law is enacted after the
datc hereof requiring (2} the deduction of any lien on the Premises from the value thereof for the
purpose of taxation or () the. imposition upon Mortgagee of the payment of the whole or any
part of the Taxes, charges or Y¢nis herein required to be paid by Mortgagor, or (c) a change in the
method of taxation of mortgages or vebts secured by mortgages or Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness
or the holdcrs thereof, then Mortgagor, npon demand by Mortgagee, shall pay such Taxes or
charges, or reimburse Mortgagee therefo r; provided, however, that Mortgagor shall not be
deemed to be required to pay any income or ‘ranthise taxes of Mortgagee. Notwithstanding the
foregoing, it in the opinion of counsel for Mor'gagee it is or may be unlawful to require
Mortgagor to make such payment or the making o. sish payment might result in the imposition
of interest beyond the maximum amount permitted by law’ then Mortgagee may declare all of the
Indebtedness to be immediately due and payable.

12. Mortgagee's Performance of Defaulted Acts cand Expenses Imcurred by
Mortgagee. If an Event of Default has oceurred, Mortgagee may./but need not, make any
payment or perform any act herein required of Mortgagor in any form. and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, comprom:se.or-settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfartire affecting
the Premises or consent to any tax or assessment or cure any default of Mortgagor i1 any lease of
the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys' fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in  Paragraph 8 above or to protect the
Premises or the lien hereof, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thercon accruing from the date of such demand until paid at the Default Rate (as defined in the
Note) then in effect. In addition to the foregoing, any costs, cxpenses and fees, including
reasonable attorneys' fees, incurred by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, {b) protecting or enforcing any of Mortgagee's rights hereunder,
(¢) recovering any Indebtedness, (d)any litigation or proceedings affecting the Bond, this
Mortgage, any of the other Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing for the commencement, defense or

10
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participation in any threatened litigation or proceedings affecting the Note, the Bond this
Mortgage, any of the other Loan Documents or the Premises, shall be so much additional
[ndebtedness, and shall become immediately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thereon accruing from the date of such demand unti] paid at the
Default Rate. The interest accruing under this paragraph shall be immediately due and payable
by Mortgagor to Mortgagee, and shall be additional Indebtedness evidenced by the Note, the
Bond and secured by this Mortgage. Mortgagee's failure to act shall never be considered as a
waiver of any right accruing to Mortgagee on account of any Event of Default. Should any
amount paid out or advanced by Mortgagee hereunder, or pursuant to any agreement executed by
Mortgagor in connection with the Loan and the Bond, be used directly or indirectly to pay off,
discharge oi"satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part
thereof, then Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens
and equities, awned or claimed by any owner or holder of said outstanding liens, charges and
mdebtedness, repaidless of whether said liens, charges and indebtedness are acquired by
assignment or have beet released of record by the holder thereof upon payment,

3. Sccurity Agrsement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreeniér. within the meaning of the Code with respect to (a) all sums at
any time on deposit for the beneit of Mortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyons else) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and () with respect to any personal property included in the
granting clauses of this Mortgage, which Jersonal property may not be deemed to be affixed to
the Premises or may not constitute a "fixtur¢" (within the meaning of Section 9-102(41) of the
Code) (which property is hereinafter referred to 4s."Personal Property"), and all replacements of,
substitutions for, additions to, and the proceeds thereef, and the "supporting obligations" (as
defined in the Code) (all of said Personal Property “and the replacements, substitutions and
additions thereto and the proceeds thereof being sometim<s hereinafter collectively referred to as
"Collateral"), and that a security interest in and to the Collateral is hereby granted to the
Mortgagee, and the Collateral and all of Mortgagor's right, title @nd interest therein are hereby
assigned to Mortgagee, all to secure payment of the indebtedress. All of the provisions
contained in this Mortgage pertain and apply to the Collateral as fully andto the same extent as
to any other property comprising the Premises; and the following provisions-of this paragraph
shall not limit the applicability of any other provision of this Mortgage but shalhe in addition
thereto;

a. Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and lawful owner of the Collateral and has rights in and the power to transfer
the Collateral, subject to no liens, charges or encumbrances other than the lien hercof,
other liens and encumbrances benefiting Mortgagee and no other party, and liens and
encumbrances, if any, expressly permitted by the other Loan Documents.

b. The Collateral is to be used by Mortgagor solely for business purposes.

C. The Collateral will be kept at the Real Estate and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in the Code). The Collateral may
be affixed to the Real Estate but will not be affixed to any other real estate.

11
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d. The only persons having any interest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

c. No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor, at its own cost and
expense, upon demand, will furnish to Mortgagee such further information and will
cxecute and deliver to Mortgagee such tinancing statements and other documents in form
satisfactory to Mortgagee and will do all such acts as Mortgagee may request at any time
or fram time to time or as may be necessary or appropriate to establish and maintain a
perteciad security interest in the Collateral as security for the Indebtedness, subject to no
other licns or encumbrances, other than liens or encumbrances benefiting Mortgagee and
no other/paity and liens and encumbrances (if any) expressly permitted hereby; and
Mortgagor will-pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is
deemed by Moiigagee to be desirable. Mortgagor hereby irrevocably authorizes
Mortgagee at any time/and from time to time, to file in any jurisdiction any initial
financing statements and simendments thereto that (1} indicate the Collateral as all assets
of Mortgagor (or words of sitnilar cfect), regardless of whether any particular asset
comprised in the Collateral falis within the scope of Article 9 of the Uniform Commercial
Code of the jurisdiction wherein $1ch financing statement or amendment is filed, or as
being of an equal or lesser scope o within greater detail, and (ii) contain any other
information required by Section 5 of Arlicle.9 of the Uniform Commercial Code of the
Jurisdiction wherein such financing statement or amendment is filed regarding the
sufficiency or filing office acceptance of aiy financing statement or amendment,
including whether Mortgagor is an organizatioi; the type of organization and any
organization identification number issued to Mortgagor, ‘2nd in the case of 2 financing
statement filed as a fixture filing or indicating Collaterat as as-extracted collateral or
timber to be cut, a sufficient description of real property to-which the Collateral relates.
Mortgagor agrees to furnish any such information to Mortgagee promptly upon request.
Mortgagor further ratifies and affirms its authorization for any financing statements
and/or amendments thereto, executed and filed by Mortgagee in any inzsdiction prior to
the date of this Mortgage.

f. Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be sitvated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitied to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor's right of redemption in satisfaction of Mortgagor's
obligations, as provided in the Code, Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Premises. Mortgagee may

12
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require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor at least ten (10) days' notice of the time and
place of any public sale of the Collateral or of the time after which any private sale or any
other intended disposition thereof is made, The requirements of reasonable notice shal
be met if such notice is mailed, by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagor hereinafter set forth at least ten (10} days before the
time of the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may
buy at private sale if the Collateral is of a type customarily sold in a recognized market or
is of a type which is the subject of widely distributed standard price quotations. Any
such’sale may be held in conjunction with any foreclosure sale of the Premises. If
Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The net
proceeis realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied against the Indebtedness in such order or manner
as Mortgagee skali select. Mortgagee will account to Mortgagor for any surplus realized
on such disposition.

g The terms and\provisions contained in this paragraph, unless the context
otherwise requires, shall havethe meamngs and be construed as provided in the Code.

h. This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become {ixtures relating to the Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Setured Party) are hereinbelow set forth. This
Mortgage is to be filed for recording with ‘the Recorder of Deeds of the county or
counties where the Premises are located.

1. To the extent permitted by applicable Tz the security interest created
hereby is specifically intended to cover all Leases betwecrn Mortgagor or its agents as
lessor, and various tenants named therein, as lessee, including all extended terms and all
extensions and renewals of the terms thereof, as well as any smendments to or
replacement of said Leases, together with all of the right, title and irterest.of Mortgagor,
as lessor thereunder.

] Mortgagor represents and warrants that:

i Mortgagor is the record owner of the Premises;

i Mortgagor's chief executive office is located in the State of
[llinots;

ii1. Mortgagor's state of formation is the State of linois;

1v. Mortgagor's exact legal name is as set forth in the first paragraph

of this Mortgage; and

V. Mortgagor's organizational identification number 15 00468525,

13
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k. Mortgagor agrees that:

i Where Collateral is in possession of a third party, Mortgagor will
Join with the Mortgagee in notifying the third party of the Mortgagee's interest
and obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

1. Mortgagor will cooperate with the Mortgagee in obtaining control
with respect to Collateral consisting of:  deposit accounts, investment property,
letter of credit rights and electronic chattel paper; and

1. Until the Indebtedness is paid in full, Mortgagor will not change
the state where it is located or change its company name without giving the

Miorigagee at least 30 days' prior written notice in each instance.

14, Restricticas on Transfer.

a. Mortgagor.. without the prior written consent of Mortgagee, shall not
effect, suffer or permit any-Prohibited Transfer (as defined herein). Any conveyance,
sale, assignment, transfer, lien. pledge, mortgage, security interest or other encumbrance
or alienation (or any agreement-to do any of the foregoing) of any of the following
properties or interests shall consiitize.a "Prohibited Transfer":

1. The Premises oranyv.part thereof or interest therein, excepting only
sales or other dispositions of Collaieral (herein called "QObsolete Collateral) no
longer useful in connection with the operetion of the Premises, provided that prior
to the sale or other disposition thereof, su2h Obsolete Collateral has been replaced
by Collateral of at least equal value and unlitywhich is subject to the lien hercof
with the same priority as with respect to the Obzolele Collateral;

11, All or any part of the managing memberor manager interest, as the
case may be, in a limited liability company Mortgagor;

i, All or any part of the general partner or joint\wentire interest, as
the case may be, of a partnership which becomes a manager of a4imited liability
company Mortgagor: or

iv. If there shall be any change in control (by way of transfers of
member interests or otherwise) in any member or manager, as applicable, which
directly or indirectly controls the day to day operations and management of
Mortgagor or Guarantor and/or owns a controliing interest in Mortgagor or
Guarantor or if Peter Testa shall die or no longer own at least fifty-one percent
(51%} of the ownership interests in Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly
(including the nominee agreement), voluntarily or involuntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this paragraph shall not

14
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apply (i)to liens securing the Indebtedness, ()to the lien of current taxes and
assessments not in default, (iii) to any transfers of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or on behalf of an owner thereof who is deceased or
declared judicially incompetent, to such owner's heirs, legatees, devisees, exccutors,
administrators, estate or personal representatives, or (iv) to leases permitted by the terms
of the Loan Documents, if any.

b. In determining whether or not to make the Loan and enter into the Loan
Agreement, Mortgagee evaluated the background and experience of Mortgagor and its
membhers and officers in owning and operating property such as the Premises, found it
accepiable and relied and continues to rely upon same as the means of maintaining the
valu¢ of)the Premises which is Mortgagee's security for the Note and the Bond.
Mortgagar 2nd its members and officers are well experienced in borrowing money and
owning and'operating property such as the Premises, were ably represented by a licensed
attorney at law/ir: the negotiation and documentation of the Loan and the Bond and
bargained at ari’s length and without duress of any kind for all of the terms and
conditions of the Loan‘azid the Bond, including this provision. Mortgagor recognizes that
Mortgagee is entitled to keepits loan portfolio at current interest rates by either making
new loans at such rates or collecting assumption fees and/or increasing the interest rate on
a loan, the security for which 14 purchased by a party other than the original Mortgagor.
Mortgagor further recognizes tha, anv secondary junior financing placed upon the
Premises (a) may divert funds which  would otherwise be used to pay the Note or the
Bond; (b} could result in acceleration and foreclosure by any such junior encumbrancer
which would force Mortgagee to take meastrés-and incur expenses to protect its security;
(¢) would detract from the value of the Premises stould Mortgagee come into possession
thereof with the intention of selling same; and (d) would impair Mortgagee's right to
accept a deed in lieu of foreclosure, as a foreclosure b v Mortgagee would be necessary to
clear the title to the Premises. In accordance with the forcgoing and for the purposes of
(i) protecting Mortgagee's security, both of repayment and _of value of the Premises;
(i1) giving Mortgagee the full bencfit of its bargain and coniract with Mortgagor;
(iif) allowing Mortgagee to raise the interest rate and collect assamption fees: and
(iv) keeping the Premises free of subordinate financing liens, Mortgago: aeree that if this
paragraph is deemed a restraint on alienation, that it is a reasonable one,

15. Intentionally Deleted.

16.  Events of Default; Acceleration. Each of the following shall constitute an
"Event of Default” for purposes of this Mortgage:

a, Mortgagor fails to pay (i) any installment of principal or interest payable
pursuant to the Note or the Bond within ten (10) days when due, or (ii) any other amount
payable to Mortgagee under the Bond, this Mortgage or any of the other Loan Documents

within ten (10) days after the date when any such payment is due in accordance with the
terms hereof or thereof:

15
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b. Mortgagor fails to perform or cause to be performed any other obligation
or observe any other condition, covenant, term, agreement or provision required to be
performed or observed by Mortgagor under the Bond, this Mortgage or any of the other
Loan Documents; provided, however, that if such failure by its nature can be cured, then
so long as the continued operation and safety of the Premises, and the priority, validity
and enforceability of the liens created by the Mortgage or any of the other Loan
Documents and the value of the Premises are not impaired, threatened or jeopardized,
then Mortgagor shall have a period ("Cure Period") of thirty (30) days after Mortgagor
obtains actual knowledge of such failure or receives written notice of such failure to cure
the same and an Event of Default shall not be deemed to exist during the Cure Period,
provided further that if Mortgagor commences to cure such failure during the Cure Period
and 1s diligently and in good faith attempting to eftect such cure, the Cure Period shall be
extended for thirty (30) additional days, but in no event shall the Cure Period be longer
than sixty (€0) days in the aggregate;

C. the ‘existence of any inaccuracy or untruth in any material respect in any
representation i warranty contained in this Mortgage or any of the other Loan
Documents or of any-sfatement or certification as to facts delivered to Mortgagee by
Mortgagor or any guaranter of the Note or the Bond;

d. Mortgagor or any guarantor of the Bond files a voluntary petition in
bankruptey or is adjudicated a bankrupt or insolvent or files any petition or answer
secking any reorganization, arrangembnt, composition, readjustment, liquidation,
dissolution or similar relief under the present or any future federal, state, or other statute
or law, or seeks or consents to or acquiesce< in'the appointment of any trustee, receiver or
similar officer of Mortgagor or of all or any substantial part of the property of Mortgagor
or any guarantor of the Bond or any of the Premises or all or a substantial part of the
assets of Mortgagor or any guarantor of the Bond are attached, seized, subjected to a writ

or distress warrant or are levied upon unless the same 1s reicased or located within thirty
(30) days;

e. the commencement of any involuntary petitior-in hankruptey against
Mortgagor or any guarantor of the Bond or the institution against Mortgagor or any
guarantor of the Bond of any reorganization, arrangement, compositiop; readjustment,
dissolution, liquidation or similar proceedings under any present or future lederal, state or
other statute or law, or the appointment of a receiver, trustee or simjlar officer or all or
any substantial part of the property of Mortgagor or any guarantor of the Bond which
shall remain undismissed or undischarged for a period of sixty (60} days;

f. the dissolution, termination or merger of Mortgagor or any guarantor of
the Bond or the occurrence of the death or declaration of legal incompetency of any
individual guarantor of the Bond;

g the occurrence of a Prohibited Transfer; or

h. the occurrence of an "Event of Default" under the Bond, the Loan
Agreement or any of the other Loan Documents; or

16
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(i) the occurrence of any default or event of default, after the expiration of
any applicable periods of notice or cure, under any document or agreement evidencing or
securing any other obligation or indebtedness of Mortgagor to Mortgagee.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
Indebtedness to be immediately due and payable without further notice to Mortgagor, with
interest thereon accruing from the date of such Event of Default unti] paid at the Default Rate.

17. Foreclosure; Expense of Litigation.

a. When all or any part of the Indebtedness shall become due, whether by
aczeleation or otherwise, Mortgagee shall have the right to foreclose the lien hereof for
such dndebtedness or part thereof and/or exercise any right, power or remedy provided in
this Meiigaze or any of the other Loan Documents in accordance with the Ilinois
Mortgage toreclosure Act (Chapter 735, Sections 5/15-1101 et seq., Minois Compiled
Statutes) (as may 've amended from time to time, the "Act"). In the event of a foreclosure
sale, Mortgagee i5 hereby authorized, without the consent of Mortgagor, to assign any
and all insurance pclicies to the purchaser at such sale or to take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by
any of such insurance policies.

b. In any suit to forecizse the lien hereof, there shall be allowed and included
as additional indebtedness in the decre< Tor sale all expenditures and expenses which may
be paid or incurred by or on behalf o¢ Mortgagee for reasonable attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be ¢sturated as to items to be expended after
entry of the decree) of procuring all such?abstracts of title, title searches and
examinations, title insurance policies, and similar date and assurances with respect to the
title as Mortgagee may deem reasonably necessary ¢ithér-to prosecute such suit or to
evidence to bidders at any sale which may be had pusuzit-to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this paragraph and such other expentes and fees as may be
incurred in the enforcement of Mortgagor's obligations hereunder, tlie protection of said
Premises and the maintenance of the lien of this Mortgage, including th< réasonable fees
of any attorney employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Bond, or the Premises, including probate and bankruptcy proceedings, or
in preparations for the commencement or defense of any proceeding or threatened suit or
proceeding shall be immediately due and payable by Mortgagor, with interest thercon
until paid at the Default Rate and shall be secured by this Mortgage.

I8 Application of Procceds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in accordance with the Act and, unless
otherwise specified therein, in such order as Mortgagee may determine in its sole and absolute
discretion,

19, Appointment of Receiver. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by
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Mortgagee, appoint a receiver for the Premises in accordance with the Act. Such appointment
may be made ecither before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the
value of the Premises or whether the same shall be then occupied as a homestead or not and
Mortgagee hereunder or any other holder of the Note or the Bond may be appointed as such
receiver. Such receiver shall have power to collect the rents, issucs and profits of the Premises
(i) during the pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the
full statutory period of redemption, whether there be redemption or not, and (iii) during any
turther times when Mortgagor, but for the intervention of such receiver, would be entitled to
collect such rents, issues and profits. Such receiver also shall have all other powers and rights
that may be necessary or are usual in such cases for the protection, possession, control,
management 2nd operation of the Premises during said period, including, to the extent permitted
by law, the right to lease all or any portion of the Premises for a term that extends beyond the
time of such receiver's possession without obtaining prior court approval of such lease. The
court from time to imemay authorize the application of the net income received by the receiver
in payment of (a) the indebtedness, or by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such applicaiian is made prior to foreclosure sale, and (b) any deficiency upon a
sale and deficiency.

20. Mortgagee's Right of Fossession in Case of Default. At any time after an Event
of Default has occurred, Mortgagor shali, upon demand of Mortgagee, surrender to Mortgagee
possession of the Premises. Mortgagee, in i's discretion, may, with process of law, enter upon
and take and maintain possession of all or any part'of the Premises, together with all documents,
books, records, papers and accounts relating theréts, and may exclude Mortgagor and its
employees, agents or servants therefrom, and Mortgagee may then hold, operate, manage and
control the Premises, cither personally or by its agents.. Lorteagee shall have full power to use
such measures, legal or equitable, as in its discretion may (be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and protits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and“aguons in distress for rent.
Without limiting the generality of the foregoing, Mortgagee shall have full DOWer to:

a. cancel or terminate any lease or sublease for any cause or-on any ground
which would entitle Mortgagor to cancel the same;

b. clect to disaffirm any lease or sublease which is then subordinate to the
lien hereof’
C. exiend or modify any then existing leases and to enter into new leases,

which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the Maturity Date and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
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sale, if any, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;

d. make any repairs, renewals, replacements,  alterations, additions,
betterments and improvements to the Premises as Mortgagee deems are necessary;

e. insure and reinsure the Premises and all risks incidental to Mortgagee's
posscssion, operation and management thereof: and

f. receive all of such avails, rents, issues and profits,

21 Application of Income Received by Mortgagee. Mortgagee, in the exercise of
the rights and’ pawers hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues-and profits of the Premises to the payment of or on account of the following,
in such order as Mcitgagee may determine:

a. to k¢ payment of the operating expenses of the Premises, including cost
of management and Icasing thereof (which shall include compensation to Mortgagee and
its agent or agents, if Mmaragement be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and enterit.g 15to leases), established claims for damages, if any, and
premiums on insurance hereinabgve authorized;

b. to the payment of taxes.apd special assessments now due or which may
hereafter become due on the Premises; and

c. to the payment of any Indebtedriess, including any deficiency which may
result from any foreclosure sale,

22. Compliance with Illinois Mortgage Foreclosure i.aw.

——

a. If any provision in this Mortgage shall be inconsistent with any provision
of the Act, provisions of the Act shall take precedence over “the-provisions of this
Mortgage, but shall not invalidate or render unenforceable any other.provision of this
Mortgage that can be construed in a manner consistent with the Act.

b. If any provision of this Mortgage shall grant to Mortgagee {including
Mortgagee acting as a mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Paragraph 19 of this Mortgage any powers, rights or remedies prior to, upon
or following the occurrence of an Event of Default which are more limited than the
powers, rights or remedics that would otherwise be vested in Mortgagee or in such
recetver under the Act in the absence of said provision, Mortgagee and such receiver
shall be vested with the powers, rights and remedies granted in the Act to the full extent
permitted by law.

c. Without limiting the generality of the foregoing, all expenses incurred by

Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and whether
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or not enumerated in Paragraph 12, 17 or 29 of this Mortgage, shall be added to the
Indebtedness and/or by the judgment of foreclosure.

23. Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to cvery other right, power or remedy, express or
implied, given now or hereafter existing under any of the Loan Documents or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
cxercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other right, power or
remedy, and.no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing ercunder or arising otherwise shall impair any such right, power or remedy, or be
construed to beawaiver of any Event of Default or acquiescence therein.

24, Morgagee's Right of Inspection. Mortgagee and its representatives shall have
the right to inspect th¢ Premises and the books and records with respect thereto at all reasonable
times upon not less than twenty-four (24) hours prior notice to Mortgagor, and access thereto,
subject to the rights of tenants.ippossession, shall be permitted for that purpose.

25. Release _Upon Payment and Discharge of Mortgagor's Obligations.
Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon payment
and discharge of all Indebtedness, inclugiig payment of all reasonable expenses incurred by

Mortgagee in connection with the execution o7 sush telease.

26.  Notices. Any notices, communicatishs and waivers under this Mortgage shall be
in writing and shall be (i) delivered in person, (11) matied, vostage prepaid, either by registered or
certified mail, return receipt requested, or (iif) by overnizht express carrier, addressed in each
case as follows:

To Mortgagee: MB Financial Bank, NA
6111 N. River Road
Rosemont, [llinois 60018
Attn: John Sassaris, Senior Vice President

With a copy to: Holland & Knight LLP
131 8. Dearborn Street, 30" Floor
Chicago, llinois 60603
Attn: David Mann

To Mortgagor: Testa Properties LLC
1501 S. Blue Island Ave.
Chicago, Illinois 60608
Attn: Peter Testa

With copy to: John J. George
Daley and George, Ltd.
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Two First National Plaza
20 S. Clark Street, Suite 400
Chicago, Illinois 60603

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or

(iii) if sent by registered or certified mail, then on the catlier of the third federal banking day
following the day sent or when actually received.

27 Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time ins1st"upon or plead, or in any manner claim or take any advantage of, any stay,
exemption or exfénvion law or any so-called "Moratorium Law" now or at any time hereafter in
force providing for(the. valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales therec! 10 be made pursuant to any provisions herein contained, or to decree,
judgment or order of any conrt of competent jurisdiction; or, after such sale or sales, claim or
cxercise any rights under anj.stitute now or hereafter in force to redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limitin g the foregoing:

a. The Mortgagor her<ty expressly waives any and all rights of reinstatement
and redemption, if any, under any ordér or decree of foreclosure of this Mortgage, on its
own behalf and on behalf of each and €very person, it being the intent hereof that any and
all such rights of reinstatement and redemption of the Mortgagor and of all other persons
are and shall be deemed to be hereby waived 10 fie-full extent permitted by the provisions
of Illinois Compiled Statutes 735 ILCS 5/15 ~-1601 or other applicable law or
replacement statutes;

b. The Mortgagor will not invoke or wutilize any such law or laws or
otherwise hinder, delay or impede the execution of any riglt power remedy herein or
otherwise granted or delegated to the Mortgagee but will suffer 404 permit the execution

of every such right, power and remedy as though no such law or lav's hid been made or
enacted; and

c. [f the Mortgagor is a trustee, Mortgagor represents that the provisions of
this paragraph (including the waiver of reinstatement and redemption rights) were made
at the express direction of Mortgagor's beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the trust estate of Mortgagor and all
beneficiaries of Mortgagor, as well as all other persons mentioned above,

28.  Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanics’, materialmen's or other liens or claims for lien upon the Premises (all herein called

"Contested Liens"), and no Contested Liens shall constitute an Event of Default hereunder, if,
but only if:
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a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee
at the time the same shall be asserted;

b. Mortgagor shall either pay under protest or deposit with Mortgagee the
full amount (herein called "Lien Amount") of such Contested Lien, together with such
amount as Mortgagee may reasonably estimate as interest or penalties which might arise
during the period of contest; provided that in lieu of such payment Mortgagor may
furnish to Mortgagee a bond or title indemnity in such amount and form, and issued by a
bond or title insuring company, as may be satisfactory to Mortgagee;

C. Mortgagor shall diligently prosecute the contest of any Contested Lien by
apptepriate legal proceedings having the effect of staying the foreclosure or forfeiture of
the Presiises, and shall permit Mortgagee to be represented in any such contest and shall
pay all expenses incurred, in so doing, including fees and expenses of Mortgagee's
counsel (all'of which shall constitute so much additional Indebtedness bearing interest at
the Default Rate-uatil paid, and payable upon demand);

d. Mortgagor shall pay such Contested Lien and all Lien Amounts together
with interest and penalties tiiereon (i) if and to the extent that any such Contested Lien
shall be determined adverse 15 Mortgagor, or (ii) forthwith upon demand by Mortgagee
if, in the opinion of Mortgagee, and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of beil g forfeited or foreclosed; provided that it Mortgagor
shall fail so to do, Mortgagee may, bat shall not be required to, pay all such Contested
Liens and Lien Amounts and interest arid penalties thereon and such other sums as may
be necessary in the judgment of the Mortgagce to obtain the release and discharge of such
liens; and any amount expended by Mortgagee 17 so doing shall be so much additional
Indebtedness bearing interest at the Default Rafe Al paid, and payable upon demand;
and provided further that Mortgagee may 1n such case use and apply monies deposited as
provided in subsection (b) above and may demand payvenent upon any bond or title
indemnity furnished as aforesaid.

29, Expenses Relating to Note, Bond and Mortgage.

a. Mortgagor will pay all expenses, charges, costs and tess i¢lating to the
Loan or necessitated by the terms of the Bond, this Mortgage or any of it¢ vther Loan
Documents, including without limitation, Mortgagee's reasonable attorneys' fees in
connection with the negotiation, documentation, administration, servicing and
enforcement of the Bond, this Mortgage and the other Loan Documents, all filing,
registration and recording fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal taxcs, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxcs of Mortgagee), duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Bond and this Mortgage. Mortgagor
recognizes that, during the term of this Mortgage, Mortgagee:

L. May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors'
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arrangements, insolvency, housing authority and pollution control proceedings of
any kind, to which Mortgagee shall be a party by reason of the Loan Documents
or in which the Loan Documents or the Premises are involved directly or
indirectly;

ii. May make preparations following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

111, May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Mortgagee's taking
possession of and managing the Premises, which event may or may not actually
GeCUr;

iv. May make preparations for and commence other private or public
actions'to'remedy an Event of Default hereunder, which other actions may or may
not be actuaily commenced:

v, May.-enter into negotiations with Mortgagor or any of its agents,
employees or attorneys.in connection with the existence or curing of any Event of
Default hereunder, the-sale of the Premises, the assumption of liability for any of
the Indebtedness or the trapfer of the Premises in lieu of foreclosure; or

vi. May enter into negstiations with Mortgagor or any of its agents,
employees or attorneys pertaining ts Mortgagee's approval of actions taken or
proposed to be taken by Mortgagor wiich approval is required by the terms of this
Mortgage.

b. All expenses, charges, costs and fees gescribed in this paragraph shall be
so much additional Indebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid, together with said interes, by Mortgagor forthwith
upon demand.

30.  Financial Statements. Mortgagor represents and warrants—hit the financial
statements for Mortgagor and the Premises previously submitted to Mortgagee are tme, complete
and correct in all material respects, disclose all actual and contingent liabilities of Metigagor or
relating to the Premises and do not contain any untrue statement of a material fact or omit to state
2 fact material to such financial statements. No material adverse change has occurred in the
tinancial condition of Mortgagor or the Premises from the dates of said financial staternents until
the date hercof. Mortgagor shall furnish to Mortgagee such financial information regarding
Mortgagor, its constituent partners or members, as the case may be, the Premises and any
guarantor of the Bond as Mortgagee may from time to time reasonably request, which shal
include, without any further request therefore any such information as required under the Loan
Agreement, Such statements shall also include a calculation of Debt Service (as such term is

defined in Paragraph 37 below) for the quarter to which they apply and shall be certified by
Mortgagor.
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31.  Statement of Indebtedness. Mortgagor, within seven days after being so
requested by Mortgagee, shall furnish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortgage, the date to which interest has been paid and stating
either that no offsets or defenses exist against such debt or, if such offsets or defenses are alleged
to cxist, the nature thereof.

32. Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
ctfectuate the intent of this Mortgage and of the other Loan Documents.

33, _Additional Indebtedness Secured. All persons and entities with any interest in
the Premises o1 about to acquire any such interest should be aware that this Mortgage secures
more than the stited principal amount of the Bond, and interest thereon; this Mortgage secures
any and all other émounts which may become due under the Bond or any other document or
instrument evidencing, sceuring or otherwise affecting the Indebtedness, including, without
limitation, any and all-amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect'ihe Premises or the lien of this Mortgage.

34, Indemnity. Mortgapo: hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mbrtgagee harmless from and against any and all
liabilities, obligations, losses, damages, claims,) costs and expenses (including reasonablc
attorneys’ fees and court costs) (collectively, "Clairas").of whatever kind or nature which may be
imposed on, incurred by or asserted against Mortgagzeat any time by any third party which
relate to or arise from: (a) any suit or proceeding’{including probate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or for thiz-purpose of protecting the lien
of this Mortgage; (b) the offer for sale or sale of all or any portion‘oi“the Premises; and (c) the
ownership, leasing, use, operation or maintenance of the Premises, 1. sieh Claims relate to or
arise from actions taken prior to the surrender of possession of the Prernises to Mortgagee in
accordance with the terms of this Mortgage; provided, however, that Moitgager shall not be
obligated to indemnify or hold Mortgagee harmless from and against any Claimsdirectly arising
from the gross negligence or willful misconduct of Mortgagee. All costs provided for'herein and
paid for by Mortgagee shall be so much additional Indebtedness and shall become nninediately
due and payable upon demand by Mortgagee and with interest thereon from the date incurred by
Mortgagee until paid at the Default Rate.

35, Subordination of Property Manager's Lien. Any property management
agreement for the Premises entered into hercafter with a property manager shall contain a
provision whereby the property manager agrees that any and all mechanics’ lien rights that the
property manager or anyone claiming by, through or under the property manager may have in the
Premises shall be subject and subordinate to the lien of this Mortgage and shall provide that
Mortgagee may terminate such agreement at any time atter the occurrence of an Event of Default
hereunder.  Such property management agreement or a short form thereof, at Mortgagee's
request, shall be recorded with the Recorder of Deeds of the county where the Premises are
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located. In addition, if the property management agreement in existence as of the date hereof
does not contain a subordination provision, Mortgagor shall cause the property manager under
such agreement to enter into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights and
those of any party claiming by, through or under such property manager to the lien of this
Mortgage.

36.  Compliance with _Environmental Laws. Mortgagor acknowledges that
Mortgagor previously executed and delivered to Mortgagee an Environmental Indemnity
Agreement ("Indemnity") pursuant to which Mortgagor and Guarantor (as defined in the Note)
have fully indemnified Mortgagee for certain environmental matters concerning the Premises, as
more particuiarly described therein. The provisions of the Indemnity are hereby incorporated
herein and tnis Mortgage shall secure the obligations of Mortgagor thereunder. Mortgagor
agrees to abide by a'l of the provisions of the Indemnity.

37. Debt Servize Ratio.

a. During zpy fiscal quarter, Mortgagor shall not permit the Debt Service
Ratio (as defined below) during such quarter to be less than 1.10 to 1.00 ("Debt Service
Ratio"). "Debt Service Raiio"chall mean, during any fiscal quarter, the net income of
Mortgagor plus interest, deprecistion and amortization, plus rent paid to Mortgagor in an
amount sufficient to cover bond péyments, plus extraordinary items defined as such in
Mortgagee's sole discretion, plus all taxés paid, divided by the actual debt service for
Mortgagor.

b. Debt Service Ratio shall be<calculated by Mortgagee based on the
tinancial information provided to Mortgagee by Mortgagor and independently verified by
Mortgagee and the calculations so verified shall be fin«i and binding upon Mortgagor and
Mortgagee.

C. If at any time during any quarter Mortgagee rcasenably believes that an
event has occurred which will cause the Debt Service Ratio be less than 1.10 to 1.00, then
an Event of Default shall be deemed to exist as of the last day ofsuch quarter unless
Mortgagor, on or before the last day of such quarter, has delivered to Morigagee evidence
reasonably satisfactory to Mortgagee that the Debt Service Ratio as of such’day is or shall
be at least 1.10 to 1.00.

38, Miscellaneous.

a. Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforceable against Mortgagor and its assigns and other successors.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Bond.

b. Invalidity of Provisions; Governing Law. In the event that any
provision of this Mortgage is deemed to be invalid by reason of the operation of law, or
by reason of the interpretation placed thereon by any administrative agency or any court,
Mortgagor and Mortgagee shall negotiate an cquitable adjustment in the provisions of the
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same in order to effect, to the maximum extent permitted by law, the purpose of this
Mortgage and the validity and enforceability of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and
eftect. This Mortgage is to be construed in accordance with and governed by the laws of
the State of [llinots.

c. Municipal Requirements. Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assi gns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or any interest therein to be so used.
Simitarly, no building or other improvement on the Premises shall rely’on any premises
not subyevt to the lien of this Mortgage or any interest therein to fulfill any governmental
Or munigipal requirement. Any act or omission by Mortgagor which would result in a
violation of ny.of the provisions of this subparagraph shall be void.

d. Piznts_of Tenants. Mortgagee shall have the right and option to
commence a civil actien o foreclose this Mortgage and to obtain a decree of toreclosure
and sale subject to the rights of any tenant or tenants of the Premises having an interest in
the Premises prior to that of Mortgagee. The failure to join any such tenant or tenants of
the Premises as party defendant or defendants in any such civil action or the failure of
any decree of foreclosure and sdic to foreclose their rights shall not be asserted by
Mortgagor as a defense in any civil 2Ction instituted to collect the Indebtedness, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any titme existing to the contrary notwithstanding,

€. Option of Mortgagee to Suborairate. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in wholc or in part (but not with respect
to priority of entitlement to insurance proceeds or any condemnation or eminent domain
award) to any and all leases of all or any part of the Premises upon the execution by
Mortgagee of a unilateral declaration to that effect and the reco rding thercof in the Office
of the Recorder of Deeds in and for the county wherein the Premises are situated.

f. Mortgagee in Possession. Nothing herein contained shali k¢ construed as
constituting Mortgagee a mortgagee in possession in the absence of the actuzl taking of
possession of the Premises by Mortgagee pursuant to this Mortgage.

g Relationship of Mortgagee and Mortgagor. Mortgagee shall in no
event be construed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of any lessee, operator, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses, and, without limiting the foregoing, Mortgagee
shall not be deemed to be such partner, joint venturer, agent or associate on account of
Mortgagee becoming a mortgagee in possession or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise. The relationship of
Mortgagor and Mortgagee hereunder is solely that of debtor/creditor.
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h. Time of the Essence. Time is of the essence of the payment by
Mortgagor of all amounts due and owing to Mortgagee under the Bond and the other
Loan Documents and the performance and observance by Mortgagor of all terms,
conditions, obligations and agreements contained in this Mortgage and the other Loan
Documents.

i No Merger. The partics hereto intend that the Mortgage and the lien
hereof shall not merge in fee simple title to the Premises, and if Mortgagee acquires any
additional or other interest in or to the Premises or the ownership thereof, then, unless a
contrary intent is manifested by Mortgagee as evidenced by an express statement to that
effect.in an appropriate document duly recorded, this Mortgage and the lien hercof shall
not merge in the fee simple title and this Mortgage may be foreclosed as if owned by a
stranger to the fee simple title,

j. Maximum Indebtedness. Notwithstanding anything contained herein to
the contrary, in tio'event shall the Indebtedness exceed an amount equal to Thirty Million
Five Hundred Forty Thousand and 00/100 Dollars (330,540,000.00); provided, however,
in no event shall Mortgagee be obligated to advance funds in excess of the face amount
of the Note or the Bond.

k. Consent to Jurisdiction TO INDUCE MORTGAGEE TO ACCEPT
THE BOND, MORTGAGOR 'RREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ALSCOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARiSING OUT OF OR RELATED TO THE
BOND, AND THIS MORTGAGE WILL, BE LITIGATED IN COURTS HAVING
SITUS IN COOK COUNTY, ILLINOIS. ‘MGRTGAGOR HEREBY CONSENTS
AND SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN
COOK COUNTY, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS
UPON MORTGAGOR, AND AGREES THAT 2:iL SUCH SERVICE OF
PROCESS MAY BE MADE BY REGISTERED ~MAIL DIRECTED TO
MORTGAGOR AT THE ADDRESS STATED HEREIN ‘AND SERVICE SO
MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

l. Waiver of Jury Trial. MORTGAGOR AND MOXVGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL
EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (a) UNDER THIS MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (b) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER

27



1019618066 Page: 29 of 42

UNOFFICIAL COPY

THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

m. Complete Agreement. This Mortgage, the Bond and the other Loan
Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both Mortgagor and Mortgagee.

n. Collateral Protection Act. Pursuant to the requirements of the Illinois
Collateral Protection Act, Mortgagor is hereby notified as follows: Unless the Mortgagor
provides the Mortgagee with evidence of the insurance coverage required by this
Morigage, or any of the other Loan Documents, Mortgagee may purchase insurance at
Mortgegor's expense to protect Mortgagee's interests in the Mortgaged Property or any
other coliateral for the Indebtedness or Obligations. This insurance may, but need not
protect Mortgugor's interests. The coverage the Mortgagee purchases may not pay any
claim that Mortgagor makes or any claim that is made against Mortgagor in connection
with the Mortgaged Property or any other collateral for the Indebtedness or Obligations.
Mortgagor may later/céncel any insurance purchased by Mortgagee but only after
providing Mortgagee withevidence that Mortgagor has obtained insurance as required by
this Mortgage, or any of tiwc-other Loan Documents. [f Mortgagee purchases insurance
for the Mortgaged Property or/ary.other collateral for the indebtedness or obligations,
Mortgagor will be responsible fof the costs of that insurance, including interest in any
other charges that Mortgagee may lawfully impose in connection with the placement of
the insurance, until the effective date of the cancellation or exptration of the insurance.
The costs of the insurance may be added to the total outstanding indebtedness. The costs
of the insurance may be more than the cost ofirgurance that Mortgagor may be able to
obtain on its own,

0. Construction Loan. The Bond evidenics s debt created by one or more
disbursements made by Mortgagee to Mortgagor to finance e <ost of the construction of
certain improvements upon the Real Estate in accordance with thé provisions of the Loan
Agreement and this Mortgage is a construction mortgage as such_term is defined in
Section 9-313(1)(c) of the Code. The terms and conditions recitec anl set forth in the
Loan Agreement are fully incorporated in this Mortgage and made a part hereof, and an
Event of Default under any of the conditions or provisions of the Loan Agrezment shall
constitute a default hereunder. Upon the occurrence of any such Event of D¢fault, the
holder of the Bond may at its option declare the Indebtedness mmediately due and
payable, or complete the construction of said improvements and enter into the necessary
contracts therefor, in which case all money expended shall be so much additional
Indebtedness and any money expended in excess of the amount of the original principal
shall be immediately due and payable with interest until paid at the Default Rate. In the
event of a conflict between the terms of the Loan Agreement and this Mortgage, the
provisions of the Loan Agreement shall apply and take precedence over this Mortgage.

[Signature page immediately follows]
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the
day and year first above written.

Testa Properties LLC, an Illinois limited
liability company

By wloe S AL

Name: Peter Testa
Title: Manager
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STATE OF ILLINOIS )

" . S8
COUNTY OF (¢t )

Y. -

i (,/7//5“’ // Lﬁ/k«‘. Cé, a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Peter Testa, the manager of Testa Properties LLC, an Illinois
limited liability company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such manager, appeared before me this day in person
and acknowledged that he/she signed and delivered the said instrument as his/her own free and

voluntary act and as the free and voluntary act of said manager, for the uses and purposes therein
set forth,

GIVEN under my hand and notarial seal, this /S ;‘Aday of July, 2010.

[ S M A

NOTARY PUBLIC

(SEAL)
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EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

A PARCEL OF LAND COMPRISED OF PART OF THE WEST 1/2 OF THE SOUTHEAST
174 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, SAID PARCEL COMPRISED OF
A PART OF LOT 12 IN STOCK YARD SUBDIVISION, BEING A SUBDIVISION OF THE
EAST 172 OF SAID SECTION 5, SAID PARCEL OF LAND BOUNDED AND DESCRIBED
AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE WHICH IS 976.16 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF THE EAST 1/2 OF SECTION 3, (SAID
PARALLEL LINE(EEING ALSO 46.84 FEET SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF SAJD LOT 12 IN STOCK YARDS SUBDIVISION) WITH THE
EASTERLY LINE OF-SOUTH RACINE AVENUE, (AS SAID SOUTH RACINE AVENUE
WAS OPENED PURSUANT. T2 ORDINANCE PASSED BY THE CITY OF CHICAGO ON
MARCH 26, 1968 AND AS THE\PROPERTY FOR THE OPENING OF SAID SOUTH
RACINE AVENUE ACQUIRED BY-CASE NO. 67114286, FILED SEPTEMBER 2, 1967}
SAID POINT OF INTERSECTION BEING 76.30 FEET, AS MEASURED ALONG SAID
PARALLEL LINE, EAST OF THE INAERSECTION OF SAID PARALLEL LINE WITH
SAID WEST LINE OF SOUTHEAST 1/4 OF SECTION 5, THENCE SOUTH ALONG SAID
EASTERLY LINE OF SOUTH RACINE AVENUE, A DISTANCE OF 332 64 FEET TO AN
ANGLE POINT IN SAID EASTERLY LINE, THENCE SOUTHWESTERLY ALONG SAID
EASTERLY LINE OF SOUTH RACINE AVENUE, A BISTANCE OF 22157 FEET TO AN
INTERSECTION WITH A LINE WHICH IS 423.00 FZET NORTH OF AND PARALLEL
WITH SAID SOUTH LINE OF THE EAST 172 OF SECTION 5, SAID PARALLEL LINE
BEING ALSO THE WESTWARD EXTENSION OF THE SOUTH LINE OF LOT 11 IN SAID
STOCK YARDS SUBDIVISION; THENCE EAST ALONG THELAST DESCRIBED LINE A
DISTANCE OF 899.06 FEET TO A POINT WHICH IS 399.94 FEET WEST OF THE
SOUTHEAST CORNER OF LOT 11 IN SAID STOCK YARDS SURDIVISION, THENCE
NORTHWESTERLY ALONG A CURVED LINE (SAID CURVED [INYX_BEING THE
NORTHEASTERLY LINE OF SAID LOT 12 IN STOCK YARDS SUBDiVISIiON, SAID
CURVED LINE BEING CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 600.00
FEET, AN ARC DISTANCE OF 896.68 FEET TO AN INTERSECTION WITH SA{D LINE
WHICH IS 976.16 FEET NORTH OF AND PARALLEL WITH SAID SOUTH LINE OF THE
EAST 172 OF SAID SECTION S; THENCE WEST ALONG THE LAST DESCRIBED
PARALLEL LINE, A DISTANCE OF 49.46 FEET TO THE POINT OF BEGINNING.

Property Address: 4555 S. Racine Avenue, Chicago, IL

P.IL.N.s: 20-03-400-009-0000 (partial parcel)

20-05-400-015-0000 (partial parcel, new P.LN. will be 20-05-400-024-0000)
20-05-400-016-0000 (partial parcel)
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EXHIBIT A-1

LEGAL DESCRIPTION OF PREMISES

PARCEL 1A;

ALL THAT PART OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN THE CITY OF CHICAGO, CITY OF CHICAGO AND
STATE OF ILLINOIS, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT POINT WHICH IS 1023 FEET NORTH OF THE SOUTH LINE AND 123
FEET EAST Ot 1HE WEST LINE OF SAID SOUTHEAST 1/4 OF SAID SECTION 5, AND
RUNNING THENCE'EASTERLY ON A LINE PARALLEL WITH THE SOUTH LINE OF
SAID SECTION, 999.96 FEET TO A POINT; THENCE SOUTH ON A LINE PARALLEL
WITH THE WEST LINE OF SAID SOUTHEAST 1/4 600 FEET TO A POINT; THENCE
WEST ON A LINE PARALLZE'WITH THE SOUTH LINE OF SAID SECTION 399.96 FEET
TO A POINT; THENCE NORTEWESTERLY ON A CURVED LINE HAVING A RADIUS
OF 600 FEET AND CONVEXED-T9 THE SOUTHWEST TO THE POINT OF BEGINNING
(EXCEPT THE NORTH 46.84 FEET MEASURED PERPENDICULAR THEREOF AND
EXCEPTING THEREFROM THAT PART OF SAID SECTION 5, BOUNDED AND
DESCRIBED A8 FOLLOWS: BEGINNINCG ON A LINE WHICH IS 1122.96 FEET EAST
FROM AND PARALLEL WITH THE WEST LiNE OF EAST 1/2 OF SAID SECTION 5, AT
A POINT 976.16 FEET NORTH FROM THE(SOUTH LINE OF SAID EAST 1/2 OF
SECTION 5, AND RUNNING THENCE SOUTH .ALONG SAID PARALLEL LINE, A
DISTANCE OF 187.71 FEET; THENCE WEST ALON'Z"A LINE WHICH IS 788.45 FEET
NORTH FROM AND PARALLEL WITH THE SOUTH(LINE OF SAID EAST 1/2 OF
SECTION 5, A DISTANCE OF 51.77 FEET, TO THE EAST PACE OF A BRICK WALL OF
AN EXISTING 5 STORY BRICK BUILDING; THENCE NOGRTH ALONG SAID EAST
FACE OF BRICK WALL AND ALONG SAID EAST FACE EXTEND ED, A DISTANCE OF
187.71 FEET TO ITS INTERSECTION WITH A LINE 976.16 FEE1] NORTH FROM AND
PARALLEL WITH SAID SOUTH LINE OF THE EAST 1/2 OF SECTION 5. THENCE EAST
ALONG SAID PARALLEL LINE, A DISTANCE OF 51.49 FEET TO TEL POINT OF
BEGINNING) IN COOK COUNTY, ILLINOIS.

PARCEL 1B:

AN EASEMENT FOR PASSAGE OF PERSONS, ANIMALS AND VEHICLES AND TO
LAY, CONSTRUCT, MAINTAIN, REPAIR AND REPLACE UTILITY LINES AND
SEWERS OF ALL TYPES AND DESCRIPTIONS OVER, UNDER AND ACROSS THE
FOLLOWING DESCRIBED REAL ESTATE, FOR THE BENEFIT OF PARCEL 1 AND
CERTAIN OTHER PARCELS DESCRIBED IN EASEMENT AGREEMENT DATED
AUGUST 25, 1969, RECORDED AS DOCUMENT 2099291 3-
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A PARCEL OF LAND IN LOT 12 IN STOCK YARDS SUBDIVISION OF THE EAST 1/2 OF
SECTION 5,TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN; SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 956.46 FEET NORTH FROM THE SOUTH LINE
AND 37.14 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5 AND
RUNNING THENCE NORTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF
33.30 FEET TO A POINT WHICH IS 989.69 FEET NORTH FROM THE SOUTH LINE AND
39.45 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5, THENCE
EASTWARDLY ALONG A STRAIGHT LINE A DISTANCE OF 84.32 FEET TO A POINT
995.32 FEFT NORTH FROM THE SOUTH LINE OF SAID EAST 1/2 OF SECTION 5 AND
ON THE LINZ BETWEEN LOTS 11 AND 12 IN SAID STOCK YARD'S SUBDIVISION,
(SAID LINE BETWEEN LOTS 11 AND 12 BEING ALSO THE EASTERLY LINE OF THE
LANDS OF TH# CHICAGO RIVER AND INDIANA RAILROAD COMPANY); THENCE
SOUTHWARDLY ALONG THE LINE BETWEEN LOTS 11 AND 12, SAID LINE BEING
THE ARC OF A CIRCLE. CONVEX TO THE WEST AND HAVING A RADIUS OF 600
FEET, A DISTANCE OF 2300 FEET TO A POINT 962.4] FEET NORTH FROM THE
SOUTH LINE OF SAID EA3T/1/2 OF SECTION 5 AND THENCE WESTWARDLY ALONG
A STRAIGHT LINE A DISTANCE OF 89.00 FEET TO THE POINT OF BEGINNING; IN
COOK COUNTY, ILLINOIS.

Property Address: 4545 S. Racine Avérue, Chicago, IL
4551 S. Racine Avenue, Chicago, IL

PLN.s: 20-05-400-017-0000
20-05-400-018-0000
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EXHIBIT B

PERMITTED EXCEPTIONS

. GENERAL REAL ESTATE TAXES FOR THE SECOND INSTALLMENT OF TAX
YEAR 2009 AND EACH YEAR THEREAFTER NOT YET DUE AND PAYABLE.,

2. LEASE DATED MAY 19, 1922 AND RECORDED JULY 17, 1922 IN BOOK 17828,
PAGE 226 AS DOCUMENT 7577577 AND AMENDMENT THERETO DATED JANUARY
21, 1929, RECORDED FEBRUARY 29, 1929 AS DOCUMENT 10278509 MADE BY THE
UNION ST2CK YARDS AND TRANSIT CO. AND CHICAGO JUNCTION RAILWAY CO.
TO THE CHICAGO RIVER AND INDIANA RAILROAD CO., A CORPORATION OF
[LLINOIS, DEMISING AND LEASING PART OF THE LAND FOR A TERM OF 99 YEARS
FROM AND AFTER MAY 19, 1922 AND THEREAFTER IN PERPETUITY AT THE
OPTION OF THE CHJZAGO JUNCTION RAILWAY CO. (AFFECTS EXHIBIT A)

3. GRANT BY UNION.STOCK YARDS AND TRANSIT COMPANY OF CHICAGO TO
CITY OF CHICAGO DATED JULY 7, 1920, RECORDED AUGUST 23, 1920 AS
DOCUMENT 6920217 OF A PERPETUAL EASEMENT FOR AN UNDERGROUND SEWER
OVER PART OF THE LAND. (AFFECTS EXHIBIT A)

4. RIGHTS OF PARTIES TO MAINTAIN UTILITY POLES, OVERHEAD WIRES.
SEWER AND UNDERGROUND GAS MAINS AS SHOWN ON SURVEY MADE BY
HOMER L. CHASTAIN & ASSOC., LLP, NG $425.06 TESTA DATED MARCH 25, 2010
(AFFECTS EXHIBIT A)

5. TERMS AND PROVISIONS CONTAINED IN.CRANT OF EASEMENT RECORDED
FEBRUARY 19, 1985 AS DOCUMENT NUMBEL 27446500 IN FAVOR OF
COMMONWEALTH EDISON COMPANY TO CONSTRUCT, OPERATE, MAINTAIN,
REBUILD, REPAIR OR REMOVE ELECTRICAL DISTRIBUTIGN LINES, INCLUDING
POLES, WIRES, ANCHORS AND NECESSARY FIXTURES AND APPURTENANCES
ATTACHED THERETO, OVER, UPON AND ACROSS PART OF THE LAND MORE
PARTICULARLY DESCRIBED THEREIN. (AFFECTS EXHIBIT A)

0. EASEMENT CREATED BY GRANT FROM THE UNION STOCK ¥YARPD AND
TRANSIT COMPANY OF CHICAGO, AN ILLINOIS CORPORATION, ‘10 THE
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE
UNDER TRUST AGREEMENT DATED SEPTEMBER I, 1965, AND KNOWN AS TRUST
NUMBER 22202, AND THE AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 1, 1968, AND
KNOWN AS TRUST NUMBER 27077, AND ALL OTHER OWNERS AND PARTIES
LAWFULLY IN POSSESSION OF THE PREMISES THEREIN DESIGNATED AS
"GRANTEE'S LAND," AND THEIR SUCCESSORS AND ASSIGNS, DATED AUGUST 29,
1969, AND RECORDED OCTOBER 22, 1969, AS DOCUMENT 20992913, TO LAY,
CONSTRUCT, MAINTAIN, REPAIR AND REPLACE UTILITY LINES AND SEWERS OF
ALL TYPES AND DESCRIPTION OVER, UNDER AND ACROSS THE FOLLOWING
DESCRIBED REAL ESTATE:

B-1
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A PARCEL OF LAND IN LOT 12 IN STOCK YARDS SUBDIVISION OF THE EAST 1,2 OF
SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 956.46 FEET NORTH FROM THE SOUTH LINE
AND 37.14 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5 AND
RUNNING THENCE NORTHWARDLY ALONG A STRAIGHT LINE A DISTANCE OF
33.30 FEET TO A POINT WHICH IS 989.69 FEET NORTH FROM THE SOUTH LINE AND
39.45 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5, THENCE
EASTWARDLY ALONG A STRAIGHT LINE A DISTANCE OF 84.32 FEET TO A POINT
995.32 FEFT NORTH FROM THE SOUTH LINE OF SAID EAST 1/2 OF SECTION 5 AND
ON THE LINE BETWEEN LOTS 11 AND 12 IN SAID STOCK YARDS SUBDIVISION,
(SAID LINE BETWEEN LOTS 11 AND 12 BEING ALSO THE EASTERLY LINE OF THE
LANDS OF THZ THICAGO RIVER AND INDIANA RAILROAD COMPANY); THENCE
SOUTHWARDLY 'ALONG THE LINE BETWEEN LOTS 11 AND 12, SAID LINE BEING
THE ARC OF A CIRCLE. CONVEX TO THE WEST AND HAVING A RADIUS OF 600
FEET, A DISTANCE OF 2300 FEET TO A POINT 962.41 FEET NORTH FROM THE
SOUTH LINE OF SAID EA3771/2 OF SECTION 5 AND THENCE WESTWARDLY ALONG
A STRAIGHT LINE A DISTANCE OF 89.00 FEET TO THE PLACE OF BEGINNING;
WHICH EASEMENT IS INTENDED TO PROVIDE ACCESS FROM THE PROPERTY
THEREIN DESCRIBED AS "GRANTEE'S'LAND,” TO THE PUBLIC STREET KNOWN AS
SOUTH RACINE AVENUE, FOR THE BENEFIT OF THE OWNERS AND PARTIES
LAWFULLY IN POSSESSION OF REAL ESTATE THEREIN DESIGNATED AS
"GRANTEE'S LAND." (AFFECTS EXHIBIT A)

7. EASEMENTS AND RIGHTS RESERVED” AND EXCEPTED [N THE REAL
PROPERTY IDENTIFICATION DOCUMENT FOR COWVEYANCE FROM THE CHICAGO
RIVER  AND INDIANA RAILROAD COMPANY | TO CONSOLIDATED RAIL
CORPORATION, A CORPORATION OF PENNSYLVANIA “RECORDED AUGUST 16,
1978, AS DOCUMENT 24586166, TO USE, OPERATE MAINTAIN, REPAIR, RENEW,
REPLACE AND REMOVE ON, UNDER, OVER AND ACROSS THE REAL PROPERTY
IDENTIFIED FOR CONVEYANCE IN SAID DOCUMENT, ANY AND AVi: LINES, POLES,
PIPES, APPLIANCES, EQUIPMENT, STRUCTURES, FACILITIES AND
APPURTENANCES EXISTING ON AND USED OR USEFUL AS OF THE CONVEYANCE
DATE AS A PART OF ANY RAILROAD COMMUNICATION, SIGMAL OR
INTERLOCKER SYSTEM OR AS A PART OF ANY ELECTRIC, TELTEPHONE,
TELEGRAPH, WATER, GAS, STEAM, SANITARY SEWER, STORM SEWER OR OTHER
UTILITY SYSTEM, TOGETHER WITH THE EASEMENT OF REASONABLE ACCESS
OVER THE TRANSFEREE'S BURDENED PROPERTY TO PERMIT THE EXERCISE OF
THE FOREGOING EASEMENTS AND RIGHTS, AND THE EASEMENT FOR LATERAL
SUPPORT OF THE REAL PROPERTY RESERVED AND EXCEPTED THEREIN; AND THE
COVENANTS AND CONDITIONS THEREIN CONTAINED. (FOR  FURTHER
PARTICULARS, SEE RECORD.) (AFFECTS EXHIBIT A}

&. EASEMENT AGREEMENT DATED NOVEMBER 1. 1959 AND RECORDED
MARCH 15, 1960 AS DOCUMENT 17804511 BETWEEN THE CHICAGO RIVER AND
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INDIANA RAILROAD COMPANY AND THE-PEOPLES GAS LIGHT AND COKE
COMPANY, WHEREIN THE LATTER WAS GIVEN THE RIGHT TO INSTALL,
MAINTAIN AND USE A 6 INCH LOW PRESSURE GAS LINE ACROSS AND UNDER THE
RIGHT OF WAY OF SAID RAILROAD COMPANY LOCATED ON LAND AND THE
TERMS AND PROVISIONS THEREIN CONTAINED. (AFFECTS EXHIBIT A)

9, BRICK PLANTER LOCATED ON THE EAST LINE OF LAND AND METAL
BUILDINGS NEAR THE NORTHEAST CORNER OF LAND AS DISCLOSED BY
CHICAGO GUARANTEE SURVEY COMPANY SURVEY NUMBERS 7406006 AND
7510012. (AFFECTS EXHIBIT A)

10.  EASEMENT FOR PRIVATE ROADWAY OVER LAND AS RESERVED BY UNION
STOCK YARDS  AND TRANSIT COMPANY OF CHICAGO, A CORPORATION OF
ILLINOIS, IN/DZED TO THE CHICAGO JUNCTION RAILWAY COMPANY, A
CORPORATION CF 1LLINOIS, DATED DECEMBER 27, 1957 AND RECORDED MARCH
27,1958 AS DOCUMEN 17166026. (AFFECTS EXHIBIT A)

1. EASEMENT OF PASSAGE FOR PERSONS, ANIMALS AND VFHICLES OVER
THE FOLLOWING DESCRIBED PART OF THE LAND:

BEGINNING AT A POINT ON THX- EAST LINE OF LOT 10 IN STOCK YARD
SUBDIVISION AFORESAID, WHICH IS PART WHICH IS 555.0 FEFT EAST OF THE
WEST LINE OF LOT 10 IN STOCK YARDS SUBDIVISION AFORESAID AND 30.34 FEET
NORTH OF THE SOUTH LINE OF SAID LOT.19; RUNNING THEREOF EAST 30 FEET;
THENCE NORTH ON A LINE PARALLEL WIT{THE EAST LINE OF THE SOUTHEAST
174 OF SECTION 5, 298 FEET TO A POINT; THEMNCE WEST ON A LINE PARALLEL
WITH THE SOUTH LINE OF SAID SECTION 5, 133 E2ET TO A POINT; THENCE SOUTH
ON A LINE PARALLEL WITH THE WEST LINE OF SAID SOUTHEAST 1/4 TO A POINT;
THENCE EAST ON A LINE PARALLEL WITH THE SOUTH CINE OF SAID SECTION 35,
103 FEET TO A POINT, AND THENCE SOUTH 268 FEE? TO THE POINT OF
BEGINNING.

FOR ACCESS TO A PRIVATE STREET COMMONLY KNOWN AS 45TH STREET; AND
IN THE EVENT THAT 45TH STREET IS CLOSED TO PUBLIC TRAVEL,/12 GRANT A
CONVENIENT RIGHT OF WAY TO HALSTED STREET OVER THE LANDS-IN THE
EAST 1/2 OF SECTION 5 AS CONTAINED IN THE WARRANTY DEED FROM G. H.
HAMMONS COMPANY, A CORPORATION OF MICHIGAN, TO SWIFT & CO., A
CORPORATION OF ILLINOIS, DATED JUNE 2, 1934, AND RECORDED OCTOBER 2,
1934, AS DOCUMENT 11471993; AND REFERRED TO AND CONFIRMED IN THE
DEEDS RECORDED FEBRUARY 3, 1953, AS DOCUMENT 15538699, AND RECORDED
DECEMBER 6, 1906, AS DOCUMENT 18033324,

NOTE: A PURPORTED RELEASE OF THE AFORESAID EASEMENTS BY THE UNION
STOCK YARD & TRANSIT COMPANY, SWIFT & CO., AND THE CHICAGO RIVER AND
INDIANA RAILROAD COMPANY DATED APRIL 27, 1961, WAS RECORDED MAY 4,
1961, AS DOCUMENT 18152912, (AFFECTS EXHIBIT A)
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12. EASEMENT CREATED BY GRANT FROM THE CHICAGO RIVER AND INDIANA
RAILROAD COMPANY TO THE PEOPLES GAS LIGHT AND COKE COMPANY, A
CORPORATION OF ILLINOIS, DATED NOVEMBER 1, 1959, AND RECORDED MARCH
15, 1960, AS DOCUMENT 17804511, FOR THE INSTALLATION, MAINTENANCE AND
USE OF A GAS LINE ACROSS AND UNDER THE RIGHT OF WAY AND TRACKS OF
THE FIRST PARTY LOCATED ON THE LAND. (AFFECTS EXHIBIT A)

NOTE: THE PLAT ATTACHED TO THE AFORESAID GRANT USES THE FOLLOWING
LEGAL DESCRIPTION OF THE GAS LINE: "6 INCH LOW PRESSURE GAS LINE
ENCASED IN A 10 INCH STEEL ENCASEMENT PIPE, THE CENTER LINE OF WHICH
EXTENDSACROSS THE RIGHT OF WAY OF THE AFORESAID RAILROAD AT 300
FEET, MORE-OR LESS, NORTH OF THE SOUTH LINE OF VACATED 43RD STREET IN
THE SOUTHYWEST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF
THE THIRD PRINZTIPAL MERIDIAN."

13, EXCEPTIONS AND RESERVATIONS CONTAINED IN THE DEED FROM THE
UNION STOCK YARD AND TRANSIT COMPANY OF CHICAGO, A CORPORATION OF
ILLINOIS, TO THE CHICAG®G JUNCTION RAILWAY COMPANY, A CORPORATION OF
ILLINOIS, DATED DECEMBER 27, 1957, AND RECORDED MARCH 27, 1958, AS
DOCUMENT 17166026, WHEREIN \GRANTOR EXCEPTS ALL IMPROVEMENTS ON
SAID PREMISES (EXCEPTING RAM.ROAD FACILITIES) AND MAKES SAID
CONVEYANCE SUBJECT TO:

(1) RIGHTS OF GRANTOR AND ITS SUCCHSSORS TO MAINTAIN AND USE THE
IMPROVEMENTS

EXCEPTED;

(2) RIGHTS OF OTHERS TO WHOM GRANTOR MAY HAVE THERETOFORE
GRANTED SIMILAR RIGHTS TO USE AND MAINTAIN SUCH IMPROVEMENTS;

(3)  THE RIGHT OF THE GRANTOR TO CONSTRUCT AND TO PERMIT OTHERS TO
CONSTRUCT, USE AND MAINTAIN, ETC. CONDUITS, VIADULTS  PRIVATE
ROADWAYS AND OTHER FACILITIES OVER THE PREMISES THEREIN CONVEYED;
AND

(4} RIGHTS OF THE CHICAGO JUNCTION RAILROAD COMPANY TO CONSTRUCT
AND OPERATE, ETC. A DOUBLE TRACK ELEVATED RAILROAD OVER CERTAIN
PARCELS AS PROVIDED BY THE TERMS OF AN AGREEMENT DATED SEPTEMBER 6,
1903, AND RECORDED AS DOCUMENT 3670617 AND SUPPLEMENTS THERETO.
(FOR FURTHER PARTICULARS, SEE RECORD.) (AFFECTS EXHIBIT A)

14. EXISTING UNRECORDED LEASE, MADE BY HERITAGE STANDARD BANK
AND TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED APRIL 4,
1978 KNOWN AS TRUST NUMBER 5763 TO NEXTEL WEST CORPORATION, A
DELAWARE CORPORATION, DOING BUSINESS AS NEXTEL COMMUNICATIONS, AS
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DISCLOSED BY ASSIGNMENT AND ASSUMPTION OF GROUND LEASE RECORDED
JANUARY 13, 2009 AS DOCUMENT 0901317030 AND ALL RIGHTS THEREUNDER OF
THE LESSEES AND OF ANY PERSON OR PARTY CLAIMING BY, THROUGH OR
UNDER THE LESSEES.

ASSIGNMENT AND ASSUMPTION OF GROUND, MADE BY NEXTEL WEST
CORPORATION, A DELAWARE CORPORATION TO TOWERCO ASSETS LLC, A
DELAWARE LIMITED LIABILITY COMPANY RECORDED JANUARY 13, 2009 AS
DOCUMENT 0901317030. (AFFECTS EXHIBIT A)

15, MEMORANDUM OF SITE LEASE ACKNOWLEDGEMENT OF SUB LEASE MADE
BY NEXTEL~WEST CORPORATION, A DELAWARE CORPORATION TO DENALI
SPECTRUM (GPERATIONS, LIMITED LIABILITY COMPANY, A DELAWARE LIMITED
LIABILITY COMFANY DATED JULY 28, 2008 AND RECORDED APRIL 6, 2009 AS
DOCUMENT NO. 0902649052, DEMI THE LAND FOR A TERM OF 5 YEARS BEGINNING
AUGUST 29, 2008 AND WHICH TERM MAY BE SUBIECT TO FIVE (5) ADDITIONAL
FIVE (5) YEAR EXTENSION PERIODS, AND ALL RIGHTS THEREUNDER OF, AND ALL
ACTS DONE OR SUFFERED THEREUNDER BY, SAID LESSEE OR BY ANY PARTY
CLAIMING BY, THROUGH, OR UNDER SAID LESSEE. (AFFECTS EXHIBIT A)

16.  ENCROACHMENT OF THE CNZ 3TORY METAL BUILDING LOCATED MAINLY
ON THE PROPERTY SOUTH AND ADIOINING AND ONTO THE LAND BY AN
UNDISCLOSED AMOUNT, AS SHOWN (N THE PLAT OF SURVEY NUMBER 5425.06
TESTA PREPARED BY HOMER. L. CHASTAIN. & ASSOCIATES, LLP DATED MARCH
25,2010 (AFFECTS EXHIBIT A)

7. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR OR MATERIAL,
HERETOFORE OR HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN
BY THE PUBLIC RECORDS. (AFFECT EXHIBIT A)



1019618066 Page: 40 of 42

UNOFFICIAL COPY

EXHIBIT B-1

PERMITTED EXCEPTIONS

1. GENERAL REAL ESTATE TAXES FOR THE SECOND INSTALLMENT OF TAX
YEAR 2009 AND EACH YEAR THEREAFTER NOT YET DUE AND PAYABLE.

2. EASEMENT OF PASSAGE FOR PERSONS, ANIMALS AND VEHICLES OVER
AND ACROSS PART OF THE LAND CREATED BY GRANT FROM THE UNION STOCK
YARDS ANE TRANSIT COMPANY OF CHICAGO TO SWIFT & CO. DATED APRIL 27,
1961, RECOXKPTD MAY 4, 1961 AS DOCUMENT 18152912,

PURPORTED COMVEYANCE OF EASEMENT RECORDED AS DOCUMENT 18152912
FROM SWIFT AND CCMPANY TO HAMMOND WAREHOUSE COMPANY DATED MAY
1, 1961, RECORDED MAY 4. 1961 AS DOCUMENT 18152913,

PURPORTED CONVEYANCE ~GF EASEMENT FROM HAMMOND WAREHOUSE
COMPANY, A CORPORATION ‘OF-ILLINOIS TO C.W.C. LIQUIDATING COMPANY, A
CORPORATION OF DELAWARE, #27) WARRANTY DEED DATED AUGUST 30, 1965,
RECORDED AUGUST 31, 1965 AS DOCUMENT 19573828,

PURPORTED CONVEYANCE OF EASEMENT FROM C.W.C. LIQUIDATING COMPANY,
A CORPORATION OF DELAWARE, TO AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDEER TRUST AGREEMENT DATED
SEPTEMBER 3, 1965 AND KNOWN AS TRUST NUMBER 22202 BY DEED IN TRUST
DATED SEPTEMBER 3, 1965 AND RECORDED SEPTEMBER 17, 1965 AS DOCUMENT
19591038. (AFFECTS EXHIBIT A-1)

3. RIGHTS OF PARTIES TO MAINTAIN UTILITY POLES, OVERHEAD WIRES,
SEWER AND UNDERGROUND GAS MAINS AS SHOWN ON SURVEY MADE BY
HOMER L. CHASTAIN & ASSOC., LLP, NO. 5425.06 TESTA DATED MARCH 25, 2010
(AFFECTS EXHIBIT A-1)

4. EASEMENT CREATED BY GRANT FROM THE UNION STOCK YARD AND
TRANSIT COMPANY OF CHICAGO, AN TLLINOIS CORPORATION, THE AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER
TRUST AGREEMENT DATED SEPTEMBER I, 1965, AND KNOWN AS TRUST NUMBER
22202,A ND THE AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 1, 1968, AND
KNOWN AS TRUST NUMBER 27077, AND ALL OTHER OWNERS AND PARTIES
LAWFULLY 1IN POSSESSION OF THE PREMISES THEREIN DESIGNATED AS
"GRANTEE'S LAND," AND THEIR SUCCESSORS AND ASSIGNS, DATED AUGUST 29,
1969, AND RECORDED OCTOBER 22, 1969, AS DOCUMENT 20992913, TO LAY,
CONSTRUCT, MAINTAIN, REPAIR AND REPLACE UTILITY LINES AND SEWERS OF
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ALL TYPES AND DESCRIPTION OVER, UNDER AND ACROSS THE FOLLOWING
DESCRIBED REAL ESTATE:

PARCEL OF LAND IN LOT 12 IN STOCK YARDS SUBDIVISION OF THE EAST 1/2 OF
SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 956.46 FEET NORTH FROM THE SOUTH LINE
AND 37.14 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5 AND
RUNNING THENCE NORTHWARDLY ALONG A STRAIGHT LINE A DISTANCE OF
33.30 FEET TO A POINT WHICH IS 989.69 FEET NORTH FROM THE SOUTH LINE AND
39.45 FEET EAST FROM THE WEST LINE OF SAID EAST 1/2 OF SECTION 5; THENCE
EASTWARDLY ALONG A STRAIGHT LINE A DISTANCE OF 84.32 FEET TO A POINT
995.32 FEET NOR ftl FROM THE SOUTH LINE OF SAID EAST 1/2 OF SECTION 5 AND
ON THE LINE BETWEEN LOTS 11 AND 12 IN SAID STOCK YARDS SUBDIVISION,
(SAID LINE BETWEEN'LOTS 11 AND 12 BEING ALSO THE EASTERLY LINE OF THE
LANDS OF THE CHICAGO RIVER AND INDIANA RAILROAD COMPANY); THENCE
SOUTHWARDLY ALONG TiE_LINE BETWEEN LOTS 11 AND 12, SAID LINE BEING
THE ARC OF A CIRCLE, CONVEX TO THE WEST AND HAVING A RADIUS OF 600
FEET, A DISTANCE OF 33.00 FEET.TO A POINT 962.41 FEET NORTH FROM THE
SOUTH LINE OF SAID EAST 1/2 OF SE£.TION 5 AND THENCE WESTWARDLY ALONG
A STRAIGHT LINE A DISTANCE OF 89.00.7E£ET TO THE PLACE OF BEGINNING:;

WHICH EASEMENT IS INTENDED TO PRGVIDE ACCESS FROM THE PROPERTY
THEREIN DESCRIBED AS "GRANTEE'S LAND,”10 THE PUBLIC STREET KNOWN AS
SOUTH RACINE AVENUE, FOR THE BENEFIT «{Of THE OWNERS AND PARTIES
LAWFULLY IN POSSESSION OF RFEAL ESTATE ~THEREIN DESIGNATED AS
"GRANTEE'S LAND." (AFFECTS EXHIBIT A-1)

5. COVENANTS AND RESTRICTIONS (BUT OMITTING ANY SUCH COVENANT
OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS OR NATIONAL ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID
COVENANT (A) IS EXEMPT UNDER CHAPTER 42, SECTION 3607 Gt F*IE UNITED
STATES CODE OR (B) RELATES TO HANDICAP BUT DOES NOT DiSCRIMINATE
AGAINST HANDICAPPED PERSONS), RELATING TO USE, CONSTRUCTION AND
TRANSFERABILITY, AMONG OTHER THINGS CONTAINED IN THE QUIT CLAIM
DEED RECORDED APRIL 2, 2010 AS DOCUMENT NO, 1009233051, WHICH DOES
CONTAIN A REVERSIONARY OR FORFEITURE CLAUSE, (AFFECTS EXHIBIT A-1)

6. TERM, COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN THE
SALE AND REDEVELOPMENT AGREEMENT DATED MARCH 26, 2010 AND
RECORDED APRIL 2, 2010 AS DOCUMENT NUMBER 1009233052 MADE BY AND

BETWEEN THE CITY OF CHICAGO AND TESTA PROPERTIES, LLC. (AFFECTS
EXHIBIT A-1)
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7. TERMS AND CONDITIONS CONTAINED IN THE SUBORDINATION
AGREEMENT DATED MARCH 26, 2010 AND RECORDED APRIL 2, 2010 AS
DOCUMENT NUMBER 1009233056 MADE BY THE CITY OF CHICAGO AND MB
FINANCIAL BANK. (AFFECTS EXHIBIT A-1)

8. ENCROACHMENT OF THE BRICK WALL LOCATED MAINLY ON THE
PROPERTY EAST AND ADJOINING AND ONTO THE LAND BY AN UNDISCLOSED
AMOUNT, AS SHOWN ON THE PLAT OF SURVEY NUMBER 5425.06-TESTA
PREPARED BY HOMER L. CHASTAIN & ASSOCIATES, LLP DATED MARCH 25, 2010.
(AFFECTS EXHIBIT A-1)

9. ENCRGACHMENT OF THE CONCRETE SLABS LOCATED MAINLY ON THE
PROPERTY NOLTH AND ADJOINING AND ONTO THE LAND BY AN UNDISCLOSED
AMOUNT, AS"'SFOWN ON THE PLAY OF SURVEY NUMBER 5425.06-TESTA
PREPARED BY HOMER L. CHASTAIN & ASSOCIATES, LLP DATED MARCH 25, 2010.
(AFFECTS EXHIBIT A-1)

10.  ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR OR MATERIAL,
HERETOFORE OR HEREAFTER F URNISHED, IMPOSED BY LAW AND NOT SHOWN
BY THE PUBLIC RECORDS. (AFFECTS EXHIBIT A-1)
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