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et seq. because the application was taken by an exempt entity.
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This instrument prepared by
and please return to:

Polsinelli Shughart PC

180 North Stetson Avenue, Suite 4525
Chicago, IL 60601-6733

Attention: Kimberly K. Enders, Esq.

Parcel No. 1: Parcel No. 3:

P.IN.: 09-17-318-047-0000 PIN.: 16-14-410-035-1001

COMMONLY KNOWN AS: 1130 Prairie Avs. COMMONLY KNOWN AS: 3328 W, Polk, Unit A,
Des Plaines, 11, 60016 Chicago, IL

Parcel No. 2: Parce] No. 4:

P.LN.: 09-17-318-053-0000 P IN.: 03-32-410-026-0000

COMMONLY KNOWN AS: 1127 Walter Ave., COMMONLY KNOWN AS: 730 S. Roosevelt
Des Plaines, IL 60016 Aveire, Arlington Heights, IL 60005-2748

RESTATED AND AMENDED REAL ESTATE MORT; AGE,

ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND UCC F A I'URE FILING
“"""'__*—-————'l—_.___,‘_____—_ ——

THIS INSTRUMENT is a Restated and Amended Real Estate Mortgage, Assignment of
Rents, Security Agreement and UCC Fixture Filing (“Mortgage”) made and delivered by
Midwest Bank and Trust Company as Trustee under Trust Agreement dated June 20, 2002 and
known as Trust No. 02-1-8033 (“Trustee”) and Prairie Associates Des Plaines, Inc., an Illinois
corporation (“Beneficiary,” collectively Trustee and Beneficiary are “Mortgagor No. 1”) as to
Parcels Nos. 1 and 2, Daniel R. Pontarelli, Ltd., an Illinois corporation (“Mortgagor No. 2”) as
to Parcel No. 3 and Dan R. Pontarelli and Diane J. Pontarelli, married to each other (“Mortgagor
No. 3%), as to Parcel No. 4, to First Chicago Bank & Trust, as successor to Labe Bank, an Illinois
banking corporation (herein, together with its successors and assigns, called the “Mortgagee”),
and restates and amends in its entirety that certain Construction Mortgage dated September 1,
2004 and recorded on September 9, 2004 as Document No. 0425304083 with the Cook County,
[llinois Recorder of Deeds and Assignment of Rents dated September 1. 2004 and recorded
September 9, 2004 as Document No. 0425304084, which secures a Construction Loan
Agreement (“Loan Agreement”) and a Promissory Note in the amount of $3,700,000
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{(“Original Note”), as modified by a Modification Mortgage dated September 1, 2005 and
recorded on December 8, 2005 as Document No. 053420415, which increased the amount of the
Original Note to the amount of $4,105,000, and as modified by revised Promissory Note in the
amount of $4,300,000 (“Revised Note”), a Modification of Mortgage dated November 5, 2006,
and recorded on December 19, 2006 as Document No. 0635320055, which increased the amount
of the Original Note to the amount of $4,300,000, and a Change in Terms Agreement dated June
5, 2008 (“Third Modification”) which extended the maturity date of the Revised Note until
December 5, 2008.

WHEREAS, Mortgagor No. 1, Mortgagor No. 2 and Mortgagor No. 3 are collectively
referred to a5 “Mortgagor.”

WHERY.AS, Mortgagor has concurrently herewith executed and delivered to Mortgagee
a Fourth Loan M«dification Agreement (“Fourth Modification”), pursuant to which Mortgagor
has concurrently herewith executed and delivered to Mortgagee a promissory note, which
restates and amends the/Original Note and Revised Note in their entirety, entitled “Promissory
Note™ in the principal arsount of Two Million Fifty-Six Thousand, Three Hundred Twenty-Eight
and 45/100ths ($2,056,328.45) Bollars bearing interest and payable in the amounts and at the
times set forth and otherwise in the foim attached hereto as Exhibit A (“Note™); and

WHEREAS, the indebtedness evidznced by the Note, the undertakings by Mortgagor in
this instrument and in the Loan Agreement and the Fourth Modification and the documents
described in the Loan Agreement and the Fou:th Modification and any and all other sums which
may at any time be due, owing or required to be paiil as herein or in the Note provided are herein
called “Indebtedness Hereby Secured.”

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtednecs Hereby Secured and other
good and valuable considerations, the receipt and sufficiency of whish is hereby acknowledged,
Mortgagor does hereby MORTGAGE and CONVEY to Mortgagee tiic: Real Estate described in
Exhibit B (“Real Estate”) together with the property mentioned in’ the next succeeding
paragraphs (collectively “Premises™).

TOGETHER with and including within the term “Premises” as use here:p any and all
equipment, personal property, improvements, buildings, structures, easements{  fixtures,
privileges, reservations, appurtenances, rights and estates in reversion or remainder, rights in or
to adjacent sidewalks, alleys, streets and vaults, and any and all rights and interests of every
name and nature now or hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operating and convenience of the buildings and
improvements now or hereafter located thereon.

AND TOGETHER with a security interest in (by way of enumeration but without
limitation) all personal property, furniture, furnishings and equipment used in connection with
the existence and operation of the Real Estate or furnished by Mortgagor to tenants thereof, all
building materials located at the Real Estate and intended to be incorporated in improvements
now or hereafter to be constructed thereon, whether or not incorporated therein, machines,
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machinery, fixtures, apparatus, equipment and articles used to supply heating, gas, electricity, air
conditioning, water, light, power, sprinkler protection, waste removal, refrigeration and
ventilation, and all floor coverings, screens, storm windows, blinds, awnings; in each case now
or hereafter placed in, on or at the Real Estate and all additions and accessions and all proceeds
of all of the forcgoing. All of the foregoing shall hereinafter be referred to as “Personal
Property.” The enumeration of any specific articles of Personal Property shall in no way
exclude or be held to exclude any items of property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts, revenues, issues and profits
thereof and therefrom; and all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether or not
affixed or anncxed to the Real Estate are intended to be as a unit and are hereby understood,
agreed and dec’arzd to form a part and parcel of the Premises and to be appropriated to the use of
the Premises and fur the purposes hereof shall be deemed to be real estate mortgaged and
warranted hereby.

TO HAVE AND TO-HOLD all and sundry of the Premises hereby mortgaged and
warranted or intended so to be; together with the rents, issues and profits thereof, unto Mortgagee
forever, free from all rights and benefits under and by virtue of the Homestead Exemption Laws
of the State of Illinois (which rights «nd benefits are hereby expressly released and waived), for
the uses and purposes herein set forth, together with all right to retain possession of the Premises
after any default in the payment of all of iny nart of the Indebtedness Hereby Secured, or the
breach of any covenant or agreement herein (ontained, or upon the occurrence of any Event of
Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secrred shall be duly and punctually paid
and all terms, provisions, conditions and agreements herelsi contained on the part of Mortgagor
to be performed or observed shall be strictly performed and ot'served, then this Mortgage and the
estate, right and interest of Mortgagee in the Premises shall cease 2! be of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the principal and interest
on the Note, and all other Indebtedness Hereby Secured, as the same become due; and will duly
perform and observe all of the covenants, agreements and provisions herein and m the Note
required.

2. Maintenance, Repair, Restoration, Prior Liens, Parking, Etc. Mortgagor will (a)
promptly construct, repair, restore and rebuild any buildings or improvements now or hereafter
on the Premises or Personal Property used on or in connection with the Real Estate which may
become damaged or be destroyed whether or not proceeds of insurance are available or sufficient
for the purpose; (b) keep the Premises and Personal Property in good condition and repair,
without waste, and free from mechanics’, materialmen’s or like liens or claims or other liens or
claims for lien; (c) pay, when due, any indebtedness which may be secured by a lien or charge on
the Premises or Personal Property superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Mortgagee; (d) complete, within a
reasonable time, any building or buildings now or at any time in the process of erection upon the
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Premises; (€) comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and Personal Property and the use thereof; (f)
make no material alterations in the Premises, except as permitted by the Fourth Modification or
as required by law or municipal ordinance without Mortgagee’s prior written consent; (g) make
ot permit no change in the general nature of the occupancy of the Premises without Mortgagee’s
prior written consent; (h) pay all operating costs of the Premises; (i) not initiate nor acquiesce in
any zoning reclassification with respect to the Premises without Mortgagee’s prior written
consent; and (j) provide, improve, grade, surface and thereafter maintain, clean and repair any
sidewalks, aisles, streets, driveways and sidewalk cuts and paved areas for parking and for
ingress, egress and right-of-way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof: and reserve and use all such areas solely and exclusively for the
purpose of providing parking, ingress and egress for tenants or invitees of tenants of the
Premises; and Mortgagor will not reduce, build upon, obstruct, redesignate or relocate any such
areas or rights-o{-way or lease or grant any rights to use the same to any person except tenants
and invitees of tenanis o1 the Premises without prior written consent of Mortgagee.

3. Taxes. Mortgager will pay when due before any penalty attaches all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
asscssments of every kind and nature ‘whatsoever (all herein generally called “Taxes”) assessed
against or applicable to the Premisés,) the Personal Property or any interest therein, or the
Indebtedness Hereby Secured, and Morigagor will furnish to Mortgagee duplicate receipts
therefor. Mortgagor will pay in full, under protest in the manner provided by statute, any Taxes
which Mortgagor may desire to contest. Howe er, if deferment of payment is required to conduct
any contest or review, Mortgagor shall deposit the {1l amount thereof, together with an amount
equal to the interest and penalties during the period ot contest (as estimated by Mortgagee) with
Mortgagee. In any event, Mortgagor shall (and if Mortgzgor shall fail to do so, Mortgagee may,
but shall not be required to, use the monies deposited—as aforesaid) pay all Taxes,
notwithstanding such contest, if in the opinion of Mortgagee, tae Premises shall be in jeopardy or
in danger of being forfeited or foreclosed. In the event any law of conrt decree has the effect of
deducting from the value of land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the Taxes or liens ner3in required to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of zortgages or debts
secured by mortgages or the interest of Mortgagee in the Premises or the mannct 57 collection of
Taxes so as to affect this Mortgage or the Indebtedness Hereby Secured or the'bo!der thereof,
then, and in any such event, Mortgagor upon demand by Mortgagee will pay such Taxes or
reimburse Mortgagee therefore. Nothing herein contained shall requite Mortgagor to pay any
income, franchise or excise tax imposed upon Mortgages, excepting only such which may be
levied against such income expressly as and for a specific substitute for Taxes on the Premises
and then only in an amount computed as if Mortgagee derived no income from any source other
than its interest hereunder.

4. Insurance Coverage. Mortgagor will keep insured all buildings and improvements
on the Premises and all Personal Property against such risks, perils and hazards as Mortgagee
may from time to time require, including the requirements of the Fourth Modification, but not
limited to:

{(a) Insurance against loss by fire and risks covered by an insurance policy
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issued on a Special Form Cause of Loss (“All Risk™) in amounts equal to the full replacement
value of the Premises but not less than the amount of the Note;

(b)  Public liability insurance against bodily injury, death and property damage
in the amount of not less than $1,000,000 with respect to each person and to a limit of no less
than $3,000,000 with respect to any one occurrence causing injury or damage, and to the limit of
not less than $500,000 in respect to property damage;

(c)  Rent loss or business interruption, as applicable, in an amount equal to
100% of the projected annual revenue, with a minimum period of indemnity for 12 months,
written on Gross Rental Income, Gross Profits or Extended Period of Indemnity forms, and not
an actual 1oss sustained basis;

()" Steam boiler, machinery and other insurance of the types and in amounts
as Mortgagee may r¢quire, if applicable;

(e)  Floud insurance if required by the Flood Disaster Protection Act of 1973
as a condition of receipt of federsi or federally related financial assistance for acquisition and/or
construction of buildings in amoun*s raquired by such Act.

Unless Mortgagor provides ‘Muitgagee with evidence of the insurance coverage,
Mortgagee may purchase insurance at Morizagor’s expense to protect Mortgagee’s interest in the
Premises. This insurance may, but need not, protect Mortgagor’s interests. The coverage that
Mortgagee purchases may not pay any claim e Mortgagor makes or any claim that is made
against Mortgagor in connection with the Premises: Mortgagor may later cancel any insurance
purchased by Mortgagee, but only afier providing Mortsazee with evidence that Mortgagor has
obtained insurance as required by their agreement. If i arigagee purchases insurance for the
Premises, Mortgagor will be responsible for the costs of tha’ insurance, including interest and
any other charges Mortgagee may impose in connection with-t+e placement of the insurance,
until the effective date of the cancellation or expiration of the-msvzance. The costs of the
insurance may be added to Mortgagor’s total outstanding balance or ot ligation. The costs of the
insurance may be more than the cost of insurance Mortgagor may'be ahle to obtain on
Mortgagor’s own.

5. Insurance Policies. All policies of insurance herein required shall be in forms,
companies and amounts reasonably satisfactory to Mortgagee. Proof of property covirege must
be written on an Acord 27-Evidence of Property Insurance form. Proof of liability coverage must
be written on Acord 25 or its equivalent, Mortgagor must be the named insured. All property
coverage policies must show First Chicago Bank & Trust as First Mortgagee, Loss Payee and
Additional Insured and as Additional Insured for all general liability coverage. The policy must
contain a standard mortgagee clause in favor of:

First Chicago Bank & Trust

its successors and assigns

1145 North Arlington Heights Road
Itasca, Iilinois 60143

Attn: Loan Operations
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The property address must be identified as the Premises described herein, Unless otherwise
specified by Mortgagee, the insuring company must meet the following basic requirements: (a) it
must have minimum rating according to AM Best’s Key Rating Guide for Property — Liability of
A, Financial Rating VIII; (b) it must be a stock company or non-assessable mutual company and
incorporated in America, Canada or Britain; (c) it must be licensed to do business in Illinois; (d)
1t may not have more than 10% of the policyholder’s surplus on any one risk; and (e) it must
have all policies and endorsements manually signed by an authorized representative. Property
coverage must be on an “all-risk” (Special Perils), 100% replacement cost basis without
deduction for foundations and footings. Ordinance or law coverage providing for demolition and
increased cost of construction must be provided and indicated on the certificate. Co-insurance
requirements, if any, must be met or an agreed amount endorsement attached. The maximum
deductible allowable in the policy will be $10,000. All policies must contain a provision to the
effect that any wriver of subrogation rights by the insured does not void the coverage and must
contain any othe: sgesial endorsements as may be required by the terms of any leases assigned as
security for the Note: Tiie Mortgagor will deliver all policies, including additional and renewal
policies to Mortgagee. Al! insurance policies shall be prepaid for one year. In case of insurance
policies about to expire, Morigagor will deliver renewal policies not less than thirty (30) days
prior to the respective dates of cxpiration. All policies shall provide that such insurance shall not
be canceled, modified or terminated without thirty (30) days prior written notice to Mortgagee.

6. Deposits for Taxes and Irsifance Premiums. To assure payment of Taxes and
insurance premiums payable with respect 10 the. premises as and when the same shall become
due and payable:

(a)  The Mortgagor shall deposii with Mortgagee at the time of the
disbursement of the proceeds of the Note:

(i) An amount equal to one-twelftl of such Taxes multiplied by the
number of months elapsed between the date on which the most reant installment for such taxes
was required to be paid and the date hereof; and

(i) An amount equal to one-twelfth of such _annual insurance
premiums multiplied by the number of months clapsed between the date premiums on each
policy were last paid to and the date of such first deposit.

(b)  Concurrently with each monthly payment installment pursuant 1o e Note,
Mortgagor shall deposit with Mortgagee an amount equal to one-twelfth of the Taxes and ore-
twelfth of the insurance premiums.

(c) The amount of such deposits (“Tax and Insurance Deposits™) shall be
based upon the most recently available bills therefor. All Tax and Insurance Deposits shall be
held by the Mortgagee without any allowance of interest thereon.

(d)  Monthly Tax and Insurance Deposits, together with monthly payments of
principal, if any, and interest shall be paid in a single payment each month, to be applied to the
following items in the following order:

(1) Tax and Insurance Deposits;

52519.4 6
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(i) Indebtedness Hereby Secured other than principal and interest on
the Note;

(1i1) Interest on the Note;
(iv) Amortization of the principal balance of the Note.

(¢)  Mortgagee will pay insurance premiums and Taxes from the Tax and
Insurance Deposits upon the presentation by Mortgagor of bills therefor or upon presentation of
reccipted bills, reimburse Mortgagor for such payments. If the total Tax and Insurance Deposits
on hand are not sufficient to pay all of the Taxes and insurance premiums when due, Mortgagor
will deposit with Mortgagee any amount necessary to make up the deficiency. If the total of such
Tax and Insurance Deposits exceeds the amount required to pay Taxes and insurance premiums,
such excess shail be credited on subsequent deposits to be made for such items.

(f) in-re Event of Default, Mortgagee may, but shall not be required to, apply
Tax and Insurance Depesits on any Indebtedness Hereby Secured, in such order and manner as
Mortgagee may elect. When slie Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor. All Tax and Insurance
Deposits are hereby pledged as additional security for Indebtedness Hereby Secured and shall
not be subject to the direction or controi Of the Mortgagor.

(8)  Mortgagee shall not bé iiable for any failure to apply any amounts
deposited to the payment of Taxes and insuraioé npremiums unless while no Event of Default
exists hereunder Mortgagor shall have presented to Mertgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Derosits.

7. Proceeds of Insurance. Mortgagor will prorptly give Mortgagee notice of
damage or destruction to the Premises, and:

In case of loss covered by a policy of insurance (“Insured Casualty”),
Mortgagee, or the purchaser at a foreclosure sale, without the consent of Mortgagor, may settle
and adjust any claim, or allow Mortgagor to agree with the insurance compaqay or companies on
the amount to be paid upon the loss. Provided however, if there are no existiig Events of
Default, Mortgagor may itself adjust losses subject to the consent of the Mortgagée: Mortgagee
is hereby authorized to collect and receipt for any such insurance proceeds. Expenses incuarred by
Mortgagee in adjustment and collection of insurance proceeds shall be additional Indebtedness
Hereby Secured, and shall be reimbursed to Mortgagee upon demand. Mortgagor hereby grants
to Mortgagee a security interest in all such insurance proceeds.

Mortgagee, in its sole discretion may (1) apply the proceeds of insurance
consequent upon any Insured Casualty upon Indebtedness Hereby Secured in such order or
manner as Mortgagee may elect or (ii) make the proceeds available to Mortgagor for the
restoration, repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall be made available to Mortgagor for the

restoring, repairing, replacing or rebuilding of the Premises, Mortgagor covenants to restore,
repair, replace or rebuild the same, to be of at least cqual value, and of substantially the same
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character as prior to such damage or destruction; all to be effected in accordance with plans and
specifications to be first submitted to and approved by Mortgagee. Mortgagor shall pay all costs
of such restoring, repairing, replacing or rebuilding in excess of the proceeds of insurance.

8. Disbursement of Insurance Proceeds. If Mortgagor is entitled to reimbursement
out of insurance proceeds held by Mortgagee, such proceeds shall be disbursed from time to
time, pursuant to a construction escrow established with a title insurance company acceptable to
Mortgagee, upon Mortgagee being furnished with (1) satisfactory evidence of the cost of
completion of restoration, repair, replacement and rebuilding, (ii) funds sufficient, in addition to
the proceeds of insurance, to complete the proposed restoration, repair, replacement and
rebuilding, sind (iii) such architect’s certificates, waivers of lien, contractor’s sworn statements
and other evidences of cost and payment as the Mortgagee may require and approve. No
payment made pror to the final completion of restoration, repair, replacement or rebuilding shall
exceed ninety (96%) percent of the value of the labor and material for work performed from time
to time, Funds other thian proceeds of insurance shall be disbursed prior to disbursement of
insurance proceeds. At all times the undisbursed balance of the insurance proceeds held by
Mortgagee, together with funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of tie Mortgagor for the purpose, shall be at least sufficient, in the
judgment of Mortgagee, to pay for the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and cléar of all liens or claims for lien. Mortgagee shall deposit
such proceeds in a so-called Money Matk=t Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the binefit of Mortgagor. Mortgagor shall pay all costs in
connection with disbursement of funds pursualt to this Section.

9. Condemnation. Mortgagor hereby aszigre, transfers and sets over unto Mortgagee
the entire proceeds of any award or claim for damages 01 2ny of the Premises taken or damaged
under the power of eminent domain or by condemnation ncluding damages to remainder. Except
as hereinafter provided in this Section, Mortgagee may apoly ‘the proceeds of the award in
reduction of Indebtedness Hereby Secured then most remotely to be paid, whether due or not.
Provided, however, if in the judgment of Mortgagee the Premises can Y& restored or rebuilt to an
economic unit not less valuable than prior to the condemnation, and adequately securing the
outstanding balance of the Indebtedness Hereby Secured, Mortgagee may require Mortgagor to
restore or rebuild the Premises; in which event, provided there then exists no urcured Event of
Default, the proceeds held by Mortgagee shall be used to reimburse Mortgagor for the cost of
such rebuilding or restoring. If Mortgagor is permitted to rebuild or restore the Premises-as afore-
said, such rebuilding or restoration shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee and proceeds of the award shall be paid out in the same
manner as provided in Section 8 for the payment of insurance proceeds towards the cost of
rebuilding or restoration. If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the option of Mortgagee, be applied
on account of the Indebtedness Hereby Secured then most remotely to be paid or be paid to any
other party entitled thereto. Mortgagee shalt deposit such proceeds in a so-called Money Market
Account, or a reasonably equivalent account, and the interest earned thereon shall inure to the
benefit of Mortgagor.
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10.  Stamp Tax. If any tax is due or becomes due in respect of the issuance of the
Note, Mortgagor shall pay such tax in the manner required by such law.

11.  Prepayment Privilege. Mortgagor may prepay the principal of the Note at the
times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens and Others. If
payment of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if
any part of the security be released, all persons now or at any time hereafter liable therefor, or
interested in the Premises, shall be held to assent to such extension, variation or release and their
liability, ane the lien and all provisions hereof shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding any
such extension; variation or release. Any junior mortgage, or other lien upon the Premises or any
interest therein, <ha'l be subject to the rights of Mortgagee to amend, modify and supplement this
Mortgage, the Note'ai the assignment of rents and security agreement contained herein, and to
extend the maturity of fthe Indebtedness Hereby Secured, in each and every case without
obtaining the consent of the halder of such junior lien and without the lien of this Mortgage, or
any part thereof, losing its pricticy over the rights of any such junior lien.

13.  Mortgagee’s Perforinzice of Mortgagor’s Oblications. In case of an Event of
Default, Mortgagee either before or atter #coeleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during ir'e period of redemption, if any, may, but shall not be
required to, make any payment or perform any act herein in any form and manner deemed
expedient to Mortgagee. Mortgagee may, buf shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any, and pay, purchase, discharge,
compromise or settle any tax lien or other prior lien or til< 'or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but shall not be required to, complete
construction, furnishing and equipping of the improvements Lpori the Premises and rent, operate
and manage the Premises and the Personal Property and pay’ Spsrating costs and expenses,
including management fees, of every kind and nature in connecticn therewith, so that the
Premises shall be operational and usable. The amount of all monies paid for any of the purposes
herein authorized, and all expenses paid or incurred in connection therewith, iicluding attorneys
fees and monies advanced to protect the Premises and the lien hereof, shul'~be additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Nete, and shall
become immediately due and payable without notice, and with interest thereon at tre Default
Rate specified in the Note (herein called the “Default Rate”). Inaction of Mortgagee shall never
be cousidered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other superior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with the completion of construction, furnishing or equipping of the Premises, the
rental, operation or management of the Premises or the payment of operating costs and expenses
thereof may do so in such amounts and to such persons as Mortgagee may deem appropriate and
may enter into such contracts therefor as Mortgagee may deem appropriate or may perform the
same itself,
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14. Inspection of Premises. Mortgagee may inspect the Premises at all reasonable
times and shall have access thereto permitted for that purpose.

15. Restrictions on Transfer. It shall be an immediate Event of Default and default
hereunder if, without the prior written consent of Mortgagee:

(a) Mortgagor shall create, effect, lease, contract or consent to or shall suffer
or permit any conveyance, sale, encumbrance, lien or alienation of the Premises or any part
thereof or interest therein, except for (i) liens for which Mortgagee gives its written consent, and
(i1) sales or other dispositions of any equipment or machinery constituting part of the Premises
no longer useful in connection with the operation of the Premises, provided that prior to the sale
or other dsposition thereof, such obsolete machinery or equipment has been replaced by
machinery and ©guipment of at least equal value and utility, subject to the first and prior lien
hereof; or

(b) Al or any part of the beneficial or shareholder interest in Mortgagor, or
any successor in interest-snall be sold, assigned or transferred, or contracted to be sold, assigned
or transferred without the pricr-¢oasent of Mortgagee;

in each case it shall be an Event of Default even though such conveyance, sale, assignment,
encumbrance, lien or transfer is effecrzd directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, ki wever, that the foregoing provisions of this Section
shall not apply to liens securing Indebtedness Hereby Secured, nor to the lien of current taxes
and assessments not in default.

16.  Events of Default. If one or more of thé following events (herein called “Events
of Default”) shall occur:

(a)  If default be made in the payment of any. installment of principal or
interest of the Note, or if default be made for fifteen (15) days after rotice in the making of any
other payment of monies required to be made hereunder or under the Note or under the Fourth
Modification;

(b)  If a default pursuant to Section 15 hereof shall occur and v continuing,
without notice or period of grace of any kind; or

(¢)  If (and for the purpose of this Section the term Mortgagor includes a
beneficiary of Mortgagor and each person who, as co-maker, guarantor or otherwise is, shall be
or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured):

(1) any Mortgagor shall file a petition in voluntary bankruptcy
under any Federal Bankruptcy Act or similar law, state or federal, now or hereafter in effect,

(i)  any Mortgagor shall file an answer or otherwise in writing
admit insolvency or inability to pay its debts,

(i)  within sixty (60) days after the filing against any
Mortgagor of any involuntary proceedings under such Bankruptcy act or similar law, such
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proceedings shall not have been vacated or stayed,

(iv)  any Mortgagor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for any Mortgagor or for all or a major part of any Mortgagor’s
property or the Premises, or any court shall take jurisdiction of all or the major part of any
Mortgagor’s property or the premises in any involuntary proceedings for the reorganization,
dissolution, liquidation or winding up of any Mortgagor, and such trustee or receiver shall not be
discharged or jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed within
sixty (60) days, or

(v)  any Mortgagor shall make an assignment for the benefit of
creditors or sall admit in writing its inability to pay its debts generally as they become due or
shall consent te the appointment of a receiver or trustee or liquidator of all or the major part of its
property ot the Preniises; or

(d) ‘If'default shall continue for fifteen (15) days after notice thereof by
Mortgagee to Mortgage: in_the due and punctual performance or observance of any other
agreement or condition herein/oi contained in the Note or in the Fourth Modification except if
the nature of the default is such ‘nat it cannot be cured in thirty (30) days and cure is begun
within thirty (30) days and thereafter-diligently pursued such default shall not be considered an
Event of Default; or

(¢)  If the Premises shall be/abandoned:; or

(H If any corporate Mortgagor snell cease to exist as a corporation in good
standing in the State of Illinois; or

() If any maker or Guarantor of the Not¢ shall die or be declared legally
incompetent;

then Mortgagee is authorized and empowered, at its option, without affecting the lien hereby
created or the priority of said lien or any right of Mortgagee hereunder, to declare, without
further notice all Indebtedness Hereby Secured immediately due and payzble) whether or not
such default be thereafter remedied by Mortgagor, and Mortgagee may immediaiaiy proceed to
foreclose this Mortgage and to exercise any right, power or remedy provided by tpis Mortgage,
the Note, any document securing the Note or by law or in equity.

17. Foreclosure. When the Indebtedness Hereby Secured or any part thereof shall
become due, by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof for the Indebtedness Hereby Secured or any part thereof. In any suit or proceeding to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for sale, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costs and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title to
prosecute such suit or to evidence to bidders at sales, which may be had pursuant to such decree,
the true conditions of the title to or value of the Premises. All expenditures and expenses in this
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Section mentioned and expenses and fees as may be incurred in the protection of said Premises
and the maintenance of the lien of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceedings affecting this Mortgage, the Note, the Fourth
Modification or the Premises, including probate and bankrupicy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened suit or proceeding, shall be
immediately due and payable by the Mortgagor, with interest thereon at the Default Rate as set
forth in the Note.

18 Receiver. Whether or not a complaint to foreclose this Mortgage has been filed,
the court may appoint a receiver of the Premises. Such appointment shall be made as provided
before or after sale, without notice, without regard to solvency or insolvency of Mortgagor and
without regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or not. Mortgagee or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foseciesure suit and, in case of a sale and a deficiency, during the full statutory
peried of redemption, if‘ary, whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues_snd profits and all other powers which may be necessary or are
usual in such cases for the prote tion, possession, control, management and operation of the
Premises during the whole of said seriod. The court may, from time to time, authorize the
receiver to apply the net income from th Przmises in its hands in payment in whole or in part of:

(a)  the Indebtedness Heret'y Secured or the indebtedness secured by any
decree foreclosing this Mortgage, or any tax, speciu) assessment or other lien which may be or
become superior to the lien hereof or of such decree, pravided such application is made prior to
the foreclosure sale; or

(b)  the deficiency in case of a sale and deficiency.

19.  Insurance Upon Foreclosure. In case of an insried” loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policies, if not applied in
Mortgagee’s sole discretion to rebuilding or restoring the buildings or imiprovements, shall be
used to pay the amount due in accordance with any decree of foreclosure and a'iv balance shall
be paid as the court may direct. In the case of foreclosure of this Mortgage, to2 court may
provide in its decree that the decree creditor may cause a new loss payable clause 16 be attached
to each casualty insurance policy making the proceeds payable to decree creditors. Any such
foreclosure decree may further provide that in case of one or more redemptions under said
decree, each successive redemptor may cause the preceding loss clause attached to each casualty
insurance policy to be canceled and a new loss clause to be attached thereto, making the
proceeds thereunder payable to such redemptor. In the event of foreclosure sale, Mortgagee is
authorized, without the consent of Mortgagor, to assign any and all insurance policies to the
purchaser at the sale or to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protecied by any of the said insurance policies.

20.  Waiver of Redemption Rights and Reinstatement Rights. Mortgagor covenants
and agrees that it will not at any time insist upon or plead, or in any manner whatsoever claim or
take any advantage of, any stay, exemption or extension law or any so-called “Moratorium Law”
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now or at any time hereafter in force, or claim, take or insist upon any benefit or advantage of or
from any law now or hereafter in force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any court of competent
jurisdiction, or after such sale or sales claim exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. Mortgagor expressly
waives any and all rights of redemption from sale under any order or decree of foreclosure of this
Mortgage on its own behalf and on behalf of each and every person, excepting only decree or
judgment creditors of Mortgagor acquiring any interest or title to the Premises subsequent to the
date hereof /1t being the intent hereof that any and all such rights of redemption of Mortgagor and
of all other pezsons are and shall be deemed to be hereby waived to the full extent permitted by
law. Mortgagcr *vill not invoke or utilize any such law or laws or otherwise hinder, delay or
impede the execdtisn-of any right, power and remedy as though no such law or laws have been
made or enacted. Mortgzazor will not invoke or utilize any such law or laws or otherwisc hinder,
delay or impede the execution of any right, power and remedy as though no such law or laws
have been made or enacted. Iviortgagor waives all rights of reinstatement under 735 ILCS 5/15-
1602 to the fullest extent permitied by law.

21.  Mortgagee-in-Possessior. Nothing shall be construed as constituting Mortgagee a
mortgagee-in-possession in the absente ef actual taking of possession of the Premises by
Mortgagee.

22, Mortgagee’s Right of Possession! Yhether or not 2 complaint to foreclose this

Mortgage has been filed, the court may appoint Msrtgagee as mortgagee-in-possession of the
Premises. Mortgagor hereby waives any rights it may lizve to object to such appointment. Such
appointment may be made before or after sale, without neiice. without regard 1o the solvency or
insolvency of Mortgagor and without regard to the then value of the Premises. Upon such
appomtment, Mortgagee shall be entitled to take actual possessicn of the Premises, or any part
thereof, personally or by its agents or attorneys, and Mortgagor shzil «hrrender such possession
to Mortgagee, together with all documents, books, records, papers and accounts of Mortgagor as
may be necessary or desirable in connection with the management and operation of the Premises.
Mortgagee may exclude Mortgagor, its agents and servants wholly therefron 1ad may act as
attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee, and undor-the powers
herein granted, hold, operate, manage and control the Premises and conduct the businzss thereof
in such manner as it deems Proper or necessary to enforce the payment or security of the avails,
rents, issues and profits of the Premises, including actions for the recovery of rents actions in
forcible detainer and actions in distress for rent, and with full power:

(@)  to cancel or terminate any lease or sublease for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(b)  to elect or disaffirm any lease or sublease which is then subordinate to the
lien hereof except to the extent proscribed by any non-disturbance agreement to which
Mortgagee is a party;

(c) to extend or modify any then existing leases and to make new leases,
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which extension, modifications and new leases may provide for terms to expire or for options to
lessees to extend or renew terms to expire beyond the maturity date of the Indebtedness Hereby
Secured and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser;

(d) to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the Premises as to it may
seem judicious;

(¢) (e insure and reinsure the same and all risks incidental of Mortgagee’s
possession, operation ard ‘nanagement thereof:

H to rectiveall of such avails, rents, issues and profits hereby granting full
power and authority to exercise <ach and every of the rights, privileges and powers herein
granted at any and all times hercafici, without notice to Mortgagor. Mortgagee shall not be
obligated to perform or discharge, nor dves it hereby undertake to perform or discharge, any
obligation, duty or liability under anyjeases. Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of ard fiom any and all liability, loss or damage which
it may or might incur under said leases or undér ov by reason of the assignment thereof and of
and from any and all claims and demands whatsoevar which may be asserted against it by reason
of any alleged obligations or undertakings on its part t5 sarform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee incur any such liability, loss
or damage under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs, expersss and reasonable attorneys’
fees, shall be secured hereby and Mortgagor shall reimburse Mortgazee therefor immediately
upon demand; and

(8)  to use and apply the avails, rents, 1ssues, profits and proceeds of the
Premises in payment of or on account of the following, in such order as Morigagee may
determine:

(1) to the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall include reasonable compensation
to Mortgagee and its agent or agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(i) to the payment of taxes and special assessments now due or which

may hereafter become due on the Premises; and, if this is a leasehold mortgage, of all rents due
or which may become hereafter due under the underlying lease;
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(iii) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the Premises, including but not limited
to the cost from time to time of installing or replacing refrigeration and gas or electric stoves
therein, and of placing the Premises in such condition as will, in the judgment of Mortgagee,
make it readily rentable; and

(iv) to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any foreclosure sale.

23, Title in Mortgagor’s Successors. If ownership of the Premises becomes vested in
a person or.persons other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such’successor or successors in interest of Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with Mortgagor. Mortgagor shall give
immediate writte(i r.otice to Mortgagee of any conveyance, transfer or change of ownership of
the Premises. Nothiag in this Section shall vary or negate the provisions of Section 15 above.

24, Assignmeii of Rents, Issues and Profits.

(@} Grant of Sccurity Interest. Mortgagor hereby assigns and transfers to
Mortgagee all the rents, issues and-prsfits of the Premises and all present and future leases upon
all or any part of the Premises and any 2:id a!l extensions and renewals thereof (“Leases”) and all
security deposits or interest therein now ¢: licreafter held by Mortgagor, and hereby gives to and
confers upon Mortgagee the right, power and authority to collect such rents, issues and profits.
Mortgagor irrevocably appoints Mortgagee its trde and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to démand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue in the pamie of Mortgagor or Mortgagee for all
such rents, issues and profits and apply the same to the- indebtedness secured hereby. The
assignment of the rents, issues and profits of the Premises i1 this Section is intended to be an
absolute assignment from Mortgagor to Mortgagee and not mexcly the passing of a security
interest.

(b)  Mortgagor’s Representations. Mortgagor represenis that: (i) it has made no
prior assignment or pledge of the rents assigned hereby or of Mortgagor’s iaterzst in any of the
Leases; (ii) to the best of Mortgagor’s knowledge no default exists in any of the Leases; (iii) to
the best of Mortgagor’s knowledge none of the Leases have been modified; ‘and (iv) no
prepayment of any installment of rent for more than two (2) months due under any of tie Leases
has been received by Mortgagor.

(¢)  Negative Covenants of Mortgagor. Mortgagor will not, without
Mortgagee’s prior written consent: (i) execute an assignment or pledge of the rents from the
Premises or any part thereof or of the Mortgagor’s interest in any of the Leases; (i1) terminate or
consent to the cancellation or surrender of any of the Leases except in the ordinary course of
business; (iii) modify, extend or otherwise alter the terms of any of the Leases except in the
ordinary course of business; (iv) accept prepayments more than one month in advance of any
installments of rents to become due under any of the Leases; or (v) execute any lease of all or
any portion of the Premises except for actual occupancy by the lessee thereunder.
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(d)  Affirmative Covenants of Mortgagor. Mortgagor at its sole cost and
expense will: (i) at all times promptly and faithfully abide by, discharge or perform all of the
covenants, conditions and agreements contained in the Leases; (ii) enforce or secure the
performance of all of the covenants, conditions and agreements of the Leases on the part of the
lessees to be kept and performed; (iii) appear in and defend any action or proceeding arising
under, growing out of or in any manner connected with the Leases or the obligations, duties or
Liabilities of Mortgagor, as lessor, and of the lessees thereunder, and pay all reasonable costs and
expenses of Mortgagee, including reasonable attorneys’ fees, in any such action or proceeding in
which Mortgagee may appear; (iv) transfer and assign to Mortgagee any and all Leases
subsequently entered into, which shall be made upon the same or substantially the same terms
and conditicsis, (at current market rates) as contained in the Leases presently in effect, and make,
execute and deiiver to Mortgagee upon demand any and all instruments required to effectuate
said assignmenc; (v) furnish to Mortgagee, within ten (10) days after a request by Mortgagee to
do so, a written siaterent containing the names of all lessees of the Premises or any part thereof,
the terms of their respesiive Leases, the spaces occupied and the rentals payable thereunder as to
Leases i which Mortgago: has an interest; (vi) use, within five (5) days of the demand therefor
by Mortgagee, commercial ressonable efforts to request from any lessee under any of the Leases
a certificate with respect to thé status thereof as to Leases in which Mortgagor has an interest;
and (vii) furnish Mortgagee promp/ly with copies of any notices of default which Mortgagor may
at any time forward to any lessee of the Fremises or any part thereof,

(e)  Defeasance. Until an Event of Default, as such term is defined heretn,
Mortgagee shall not exercise any rights hereuider and Mortgagor shall have the right to collect
upon, but not prior to accrual, all rents, issues, prefits and advances from the Premises and to
retain, use and enjoy the same. The rents, issues and neofits are hereby assigned absolutely by
Mortgagor to Mortgagee contingent only upon the occurrérce of an Event of Default under this
Mortgage or the Note.

25, Collection Upon Default.

(2)  Upon any Event of Default, Mortgagee, but withont obligation so to do
and without releasing Mortgagor from any obligation hereof, may make ¢ de-the same in such
manner and to such extent as Mortgagee may deem necessary to protect the security hereof,
including specifically, without limiting its general powers, the right to appear in 2a¢ defend any
action or proceeding purporting to affect the security hereof or the rights of powers of
Mortgagee, and also the right to perform and discharge each and every obligation, covenant and
agreement of Mortgagor in the Leases contained, and in exercising any such powers to incur and
pay necessary and reasonable costs and expenses, including reasonable attorneys’ fees, all at the
expense of Mortgagor.

(b)  Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under the Leases or
under or by reason of this assignment. Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liability, loss or damage which it may or might
incur under the Leases or under or by reason of this Mortgage and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertaking on its part to perform or discharge any of the terms, covenants or agreements
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contained in the Leases. Should Mortgagee incur any such liability, loss or damage under the
Leases or under or by reason of this assignment or in the defense of any such claims or demands,
the amount thereof, including reasonable costs, expenses and reasonable attorneys’ fees shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor with interest at the Default
Rate provided in the Note immediately upon demand.

(c) A demand on any lessee by Mortgagee for the payment of the rent on any
Event of Default claimed by Mortgagee shall be sufficient warrant to the lessee to make future
payment of rents to Mortgagee without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

(d)  To the extent that Mortgagor has the right to so do, Mortgagor does further
specifically autiicrize and instruct each and every present and future lessee of the whole or any
part of the Premises to pay all unpaid rental agreed upon in any tenancy to Mortgagee upon
receipt of demand frem Mortgagee to pay the same, and Mortgagor hereby waives the right,
claim or demand it may.icw or hereafier have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of Mortgagee pursuant to this
assignment. Mortgagee shall mais a demand on such lessees only after an Event of Default.

(¢} Upon or at amytime after an Event of Default, Mortgagee may, without
further notice, either in person or by agzni with or without bringing any action or proceeding, or
by a receiver to be appointed by a court; and, either with or without taking possession of the
Premises, in the name of Mortgagor or in its 4w name sue for or otherwise collect and receive
such rents, issues, profits and advances, including those past due and unpaid, and apply the same,
less reasonable costs and expenses of operation and collection, including, but not being limited
to, reasonable attorneys’ fees, management fees znd broker’s commissions, upon any
Indebtedness Hereby Secured, and in such order as M ocigagee may determine. Mortgagee
reserves, within its own discretion, the right to determine the ‘nethod of collection and the extent
to which enforcement of collection of delinquent rents shall = prosecuted and shall not be
accountable for more monies than it actually receives from the Premises. The entering upon and
taking possession of the Premises or the collection of such rents, issues-vrofits and advances,
and the application thereof, as aforesaid, shall not cure or waive any -Jefault hereunder and
Mortgagee may continue to so possess and collect even afier any such defuult'bas been cured.
Mortgagor agrees that it will facilitate in all reasonable ways Mortgagee’s coliestion of said
rents, and will, upon request by Mortgages, promptly execute a written notice t¢ e2ch lessee
directing the lessee to pay rent to Mortgagee.

26.  Security Agreement. This instrument shall also serve as a grant of security interest
of the Personal Property provided herein, Concurrently with the execution hereof, Mortgagor
will execute such UCC Financing Statements as are requested by Mortgagee, and will from time
to time thereafter forthwith upon request by Mortgagee execute such additional Financing
Statements and Continuation Statements as Mortgagee may request.

Mortgagor hereby makes the following representations and warranties regarding the
Personal Property:

(a)  the Personal Property is bought or used primarily for business use;
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(b)  the Personal Property (except for receivables and bank accounts) will be
kept at the Premises. Mortgagor will not remove the Personal Property from the Premises
without the prior written consent of Mortgagee, which consent may be withheld in Mortgagee’s
sole and absolute discretion, unless the Personal Property is obsolete, damaged, sold or disposed
of and replaced by Personal Property of comparable quality and value;

(c)  except for the security interest granted hereby Mortgagor is the owner of
the Personal Property free from any adverse lien, security interest or encumbrance; and
Mortgagor will defend the Personal Property against all claims and demands of all persons at any
time claiming the same or any nterest therein;

(d)  no Financing Statement covering any of the Personal Property or any
proceeds therest is on file in any public office, other than financing statements to be released by
reason of paymeats to be made from disbursements of monies borrowed and secured hereby.
Mortgagor shall imn:ediately notify Mortgagee in writing of any change in name, address,
identity or ownership sinicture from that shown in this Mortgage and shall also upon demand
furnish to Mortgagee such firrther information and shall execute and deliver to Mortgagee such
financing statements and other 2ocuments in form satisfactory to Mortgagee and shall do all such
acts and things as Mortgagee may at uny time or from time to time reasonably request or as may
be necessary to appropriate to estabiish)and maintain a perfected security interest in the Personal
Property as security for the Indebtecpess Hereby Secured, subject to no adverse liens or
encumbrances; and Mortgagor will pay tke cost of filing the same or filing or recording this
Mortgage in all public offices wherever filng ‘or recording is deemed by Mortgagee to be
necessary or desirable. The original or a carbon, photographic or other reproduction of this
Mortgage is sufficient as a financing statement;

(e)  Mortgagor will not sell or offer to sell, assign, pledge, lease or otherwise
transfer or encumber the Personal Property or any interest therein. unless such Personal Property
is obsolete or sold or disposed of and is replaced by other Persanal Property of comparable
quality and value, without the prior written consent of Mortgagee; and

(f) Mortgagor will keep the Personal Property free fiom-eny adverse lien,
security interest or encumbrance and in good order and repair, ordinary wear aud-tear excepted,
shall not waste or destroy the Personal Property or any part thereof, and shal! not use the
Personal Property in violation of any statute, ordinance or policy of insurance- thereon.
Mortgagee may examine and inspect the Personal Property at any reasonable time or times, on
reasonable notice, wherever located.

Until the occurrence of an Event of Default, Mortgagor may have possession of the
Personal Property and use it in any lawful manner not inconsistent with this Mortgage and not
inconsistent with any policy of insurance thereon.

Upon the occurrence of an Event of Defaylt (regardless of whether the Code has been
enacted in the jurisdiction where rights or remedies are asserted) and at any time thereafter
Mortgagee shall have the remedies of a secured party under the Uniform Commercial Code of
Iiinois, including without limitation the right to take immediate and exclusive possession of the
Personal Property, or any part thereof, and for that purpose may, so far as Mortgagor can give
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authority therefor, with or without judicial process, enter (if this can be done without breach of
the peace), upon any Premises on which the Personal Property or any part thereof may be
situated and remove the same therefrom (provided that if the Personal Property is affixed to the
Real Estate, such removal shall be subject to the conditions stated in the Uniform Commercial
Code of Illinois); and Mortgagee shall be entitled to hold, maintain, preserve and prepare the
Personal Property for sale, until disposed of, or may propose to retain the Personal Property
subject to Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligations as provided
in the Uniform Commercial Code of Illinois. Mortgagee, without removal, may render the
Personal Property unusable and dispose of the Personal Property on the Premises. Mortgagee
may require Mortgagor to assemble the Personal Property and make it available to Mortgagee for
possession st a place to be designated by Mortgagee that is reasonably convenient to both parties.
Unless the Perzonal Property is perishable or threatens to decline speedily in value or is of a type
customarily soid ‘on a recognized market, Mortgagee will give Mortgagor at least fifteen (15)
days’ notice of ine time and place of any public sale thereof or of the time after which any
private sale or any-ofiier intended disposition thereof is to be made. The requirements of
reasonable notice shall' be-met if such notice is mailed, postage prepaid, to the address of
Mortgagor shown in this Moitgage at least fifteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the Personal Property is of a type
customarily sold in a recognized raarket or is of a type which is the subject of widely distributed
standard price quotations, it may buy 2t private sale. The net proceeds realized upon any such
disposition, after deduction for the expensss of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonadle atforneys’ fees and legal expenses incurred by
Mortgagee both before and after judgment, if any, shall be applied in satisfaction of the
Indebtedness Hereby Secured. Mortgagee will acesit to Mortgagor for any surplus realized on
such disposition and Mortgagor shall remain liable {os any deficiency. All rights and remedies
under this Mortgage are subject to applicable bankruptcydaw,

The remedies of Mortgagee hereunder are cumulative ard the exercise of any one or
more of the remedies provided for herein or under the Uniforfr’ ¢ ommercial Code of Illinois
shall not be construed as a waiver of any of the other remedies of Morigagee so long as any part
of Mortgagor’s obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in and ts the Personal
Property shall pass to and may be exercised by any assignee thereof. Mortgages agrees that if
Mortgagee gives notice to Mortgagor of an assignment of said rights, upon suck -iotice the
liability of Mortgagor to the assignee shall be immediate and absolute,

Mortgagor will not set up any claim against Mortgagee as a defense, counterclaim or
setoff to any action brought by any such assignee for the unpaid balance owed hereunder or for
possession of the Personal Property, provided that Mortgagor shall not waive hereby any right of
action to the extent that waiver thereof is expressly made unenforceable under applicable law.

27. Rights Cumulative. Each right, power and remedy conferred upon Mortgagee is
cumulative and in addition to every other ri ght, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every right, power and remedy so existing
may be exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
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not be a waiver of the right to exercise at the same time or thereafter any other right, power or
remedy. No delay or omission of Mortgagee in the exercise of any right, power or remedy shall
impair any such right, power or remedy or be construed to a waiver of any default or
acquiescence therein.

28.  Successors and Assigns. This Mortgage and each and every covenant, agreement
and other provision hereof shall be binding upon Mortgagor and its successors and assigns,
including each and every from time to time record owner of the Premises or any other person
having an interest therein, and shall inure to the benefit of Mortgagee and its successors and
assigns. Wherever herein Mortgagee is referred to, such reference shall be deemed to include the
holder of th< Note, whether so expressed or not; and each such holder of the Note shall have and
enjoy all of ip= rights, privileges, powers, options and benefits afforded hereby and hereunder,
and may enforce all and every of the terms and provisions hereof, as fully and to the same extent
and with the sar:s < ffect as if such from time to time holder were herein by name designated the
Mortgagee.

29.  Provisions Sevarable. The unenforceability or invalidity of any provisions hereof
shall not render any other provisions herein contained unenforceable or invalid.

30.  Waiver of Defense:-Actions for the enforcement of the lien or any provision
hereof shall not be subject to any detinse that would not be good and available to the party
interposing the same in an action at law pon the Note, and all such defenses are hereby waived
by Mortgagor.

31. Captions and Pronouns. The captions znd headings of the various sections of this
Mortgage are for convenience only, and are not to bé soustrued as confining or limiting in any
way the scope or intent of the provisions hereof. Wheneves the context requires or permits, the
singular shall include the plural, the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable,

32.  Addresses and Notices. Any notice which any party héreio may desite or may be
required to give to any other party shall be in writing, and the mailing thereof hy certified mail to
the addresses hereafter set forth or to such other place as any party herelo may by notice in
writing designate, shall constitute service of notice hereunder-

IF TO MORTGAGEE: First Chicago Bank & Trust
1145 North Arlington Heights Road
Itasca, Illinois 60143
Attn: Loan Operations

IF TO MORTGAGOR:  Midwest Bank and Trust
Company Trust No. 02-1-8033
1606 N. Harlem Avenue
Elmwood Park, IL 60707
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Prairie Associates Des Plaines, Inc.
7001 W. Higgins Road
Chicago, IL 60656

Daniel R. Pontarelli, Ltd.
7001 W. Higgins Road
Chicago, IL 60656

Dantel R. Pontarelli

Diane Pontarelli

730 Roosevelt Ave.
Arlington Heights, IL 60005

33,  No 'Lizbjlity on Morteagee. Notwithstanding anything contained herein,
Mortgagee shall not b sbligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability of Mortgagor, whether hereunder, under
any of the leases affecting the Piemises, under any contract relating to the Premises or otherwise,
and Mortgagor shall and does he ceby agree to indemnify and hold Mortgagee harmless of and
from any and all liability, loss or da mzge which Mortgagee may incur under or with respect to
any portion of the Premises or under or by réason of its exercise of rights hereunder; and any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligation or undertaking on its part to periorm or discharge any of the terms, covenants or
agreements contained in any of the contracts, do~urents or instruments affecting any portion of
the Premises or affecting any rights of the Mortgagor thereto. Mortgagee shall not have
responsibility for the control, care, management or tepair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeer,repair or control of the Premises
resulting in loss or injury or death to any tenant, licensee, employe, stranger or other person. No
liability shall be enforced or asserted against Mortgagee in its exercise of the powers herein
granted to it, and Mortgagor expressly waives and releases any sucl I2bility. Should Mortgagee
incur any such liability, loss or damage under any of the leases affecting the Premises or under or
by reason hereof, or in the defense of any claims or demands, Mortgagor 4gtees to reimburse
Mortgagee immediately upon demand for the full amount thereof, including casfs. expenses and
attorneys’ fees.

34.  Mortgagee not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and agree that Mortgagee is not and in no event shall be deemed to be a partner or
joint venturer with Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be deemed
to be a partner or joint venturer on account of jts becoming a mortgagee-in-possession or
exercising any rights pursuant to this Mortgage or pursuant to any other instrument or document
evidencing or securing any of the Indebtedness Secured Hereby, or otherwise.

35.  Environmental Protection Apency Compliance. Mortgagor covenants that the
buildings and other improvements constructed on, under or above the subject real estate will be
used and maintained in accordance with the applicable state or federal environmental protection
agency regulations and the use of said buildings by Mortgagor or Mortgagor’s lessees will not
unduly or unreasonably pollute the atmosphere with smoke, fumes, noxious gases or particulate
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pollutants in violation of any such regulations. In the event Mortgagor or said lessees are served
with notice of violation by any such Environmental Protection Agency or other governmental
authority, Mortgagor will immediately cure such violation and abate whatever nuisance or
violation is claimed or alleged to exist.

36.  Subsequent Loan Disbursements. This Mortgage is given to secure and shall be a
valid lien as to all the Indebtedness Hereby Secured and secures presently existing Indebtedness

Hereby Secured and future Indebtedness Hereby Secured as it arises within twenty (20) years
from the date hereof to the same extent as if such future Indebtedness Hereby Secured arose on
the date of the execution of this Mortgage although the amount and character of the Indebtedness
Hereby Secured may vary during the term of this Mortgage. This Mortgage is intended to and
shall be valig »nd have priority over all subsequent liens and encumbrances, including statutory
liens, except solely taxes levied on the Premises, to the extent of the amount of the Note, plus
interest and any! dishursements made pursuant to the Note, the Mortgage and the Fourth
Modification.

37. Fumishitig of Financial Statements and Reports to Mortgagee. Mortgagor
covenants and agrees that it wiil keep and maintain books and records of account, or cause books
and records of account to be kept/and maintained in which full, true and correct entries shall be
made of all dealings and transactious) relative to the Premises, which books and records of
account shall, at reasonable times and bm reasonable notice, be open to the inspection of
Mortgagee and its accountants and other duly authorized representatives. Such books of record
and account shall be kept and maintained eith¢r:

(a)  in accordance with generally 2éeepted accounting principles consistently
applied; or

(b)  in accordance with a cash basis or othér recognized comprehensive basis
of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to b turnished to Mortgagee
annually, within sixty (60) days of the end of each fiscal year of Mortgagor a report satisfactory
to Mortgagee, including a balance sheet and supporting schedules and cintaning a detailed
statement of income and expenses. Mortgagor shall certify that each such repeit presents fairly
Mortgagor’s financial position. Mortgagor also covenants and agrees to furnish o1 cause to be
furnished to Mortgagee annually on or before April 30" of each year (or within fifteer: days after
filing its return in any year in which Mortgagor elects an extension, but in no event later than
October 31) copies of Mortgagor’s federal income tax filings.

If Mortgagor omits to prepare and deliver promptly any report required by this paragraph,
Mortgagee may elect, in addition to exercising any remedy for an Event of Default as provided
for in this Mortgage, to make an audit of all books and records of Mortgagor including its bank
accounts which in any way pertain to the Premises and to prepare the statement or statements
which Mortgagor failed to procure and deliver. Such audit shall be made and such statement or
statements shall be prepared by an independent Certified Public Accountant to be selected by
Mortgagee. Mortgagor shall pay all expenses of the audit and other services, which expenses
shall be secured hereby as additional indebtedness and shall be immediately due and payable
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with interest thereon at the Default Rate of interest as set forth in the Note and shall be secured
by this Mortgage.

38.  UCC Financing Statement/Fixture Filing. This Mortgage is intended to be a UCC
Financing Statement/fixture filing within the purview of section 9-502(c) of the Uniform
Commercial Code with respect to the collateral and the goods desctibed herein, which goods are
and may become fixtures relating to the Premises. The addresses of the Mortgagor as Debtor and
the Mortgagee as Secured Party are set forth herein, This Mortgage is to be filed for record with
the Recorder of Deeds of the county or counties where the Premises are located. Trustee is the
record owner of Parcels Nos. 1, 2 and 3.

35.  JURY WAIVER. MORTGAGOR KNOWINGLY, VOLUNTARILY AND
INTENTIONAULY WAIVES IRREVOCABLY THE RIGHT IT MAY HAVE TO TRIAL
BY JURY WITH RESPECT TO ANY LEGAL PROCEEDINGS BASED HEREON, OR
ARISING OUT 'G¥;. UNDER OR IN CONNECTION WITH THE NOTE, THE
INDEBTEDNESS HERZBY SECURED, OR THE PREMISES, OR ANY AGREEMENT
EXECUTED OR CONTEMPLATED TO BE EXECUTED IN CONJUNCTION
HEREWITH OR ANY COURSE OF CONDUCT OR COURSE OF DEALING IN
WHICH MORTGAGEE AN MORTGAGOR ARE ADVERSE PARTIES. THIS
PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING
ANY FINANCIAL ACCOMMODATION TO MORTGAGOR.

40.  SUBMISSION TO JURISDICTION. MORTGAGOR HEREBY IRREVO-
CABLY SUBMITS TO THE JURISDICTIOW OF ANY STATE OR FEDERAL COURT
SITTING IN CHICAGO, ILLINOIS OVER ANY ACTION OR PROCEEDING BASED
HEREON AND MORTGAGOR HEREBY IRRLYOCABLY AGREES THAT ALL
CLAIMS IN RESPECT OF SUCH ACTION OR P2GCEEDING SHALL BE HEARD
AND DETERMINED IN SUCH STATE OR FEDERAL COURT. MORTGAGOR
HEREBY IRREVOCABLY WAIVES, TO THE FULALEST EXTENT IT MAY
EFFECTIVELY DO SO, THE DEFENSE OF AN INCONVERIZNT FORUM TO THE
MAINTENANCE OF SUCH ACTION OR PROCEELING. MORTGAGOR
IRREVOCABLY CONSENTS TO THE SERVICE OF ANY AN ALL PROCESS IN
ANY SUCH ACTION OR PROCEEDING BY THE MAILING OF COrIZS OF SUCH
PROCESS TO SUCH MORTGAGOR AT ITS ADDRESS AS SPECIFIER H.EREIN OR
OTHERWISE IN THE RECORDS OF THE MORTGAGEE. MORTGAGCR AGREES
THAT A FINAL JUDGMENT IN ANY SUCH ACTION OR PROCEEDING SHALL BE
CONCLUSIVE AND MAY BE ENFORCED IN ANY OTHER JURISDICTION BY SUIT
ON THE JUDGMENT OR IN ANY OTHER MANNER PROVIDED BY LAW.

MORTGAGOR AGREES NOT TO INSTITUTE ANY LEGAL ACTION OR
PROCEEDING AGAINST MORTGAGEE OR THE DIRECTORS, OFFICERS,
EMPLOYEES, AGENTS OR PROPERTY THEREOF, IN ANY COURT OTHER THAN
THE ONE HEREINABOVE SPECIFIED. NOTHING IN THIS SECTION SHALL
AFFECT THE RIGHT OF MORTGAGEE TO SERVE LEGAL PROCESS IN ANY
OTHER MANNER PERMITTED BY LAW OR AFFECT THE RIGHT OF
MORTGAGEE TO BRING ANY ACTION OR PROCEEDING AGAINST
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MORTGAGOR OR ITS PROPERTY IN THE COURTS OF ANY OTHER
JURISDICTIONS.

41.  USA Patriot Act. Mortgagor warrants to Mortgagee that neither the Mortgagor
nor any affiliate is identified in any list of known or suspected terrorists published by an United
States government agency (collectively, as such lists may be amended or supplemented from
time to time, referred to as the “Blocked Persons Lists”) including, without limitation, (a) the
annex to Executive Order 13224 issued on September 23, 2001, and (b) the Specially Designated
Nationals List published by the Office of Foreign Assets Control.

_ Morigagor covenants to Mortgagee that if it becomes aware that it or any affiliate is

identified on 2y Blocked Persons List, the Mortgagor shall immediately notify the Mortgagee in
writing of such yaformation. Mortgagor further agrees that in the event it or any Affiliate is at
any time identified on any Blocked Persons List, such event shall be an Event of Default, and
shall entitle Mortgagee. to exercise any and all remedies provided in any Loan Document or
otherwise permitted by lzw. In addition, the Mortgagee may immediately contact the Office of
Foreign Assets Controi and any other government agency the Mortgagee deems appropriate in
order to comply with its obligaiions under any law, regulation, order or decree regulating or
relating to terrorism and internationa! money laundering. Upon the occurrence of such Event of
Default, Mortgagee will forbear enfircement of its rights and remedies during such time as (1)
the person (“Person”) identified in & Blocked Persons List is contesting in good faith by
appropriate legal proceedings such Person’s inclusion in a Blocked Persons List and (2) the
Mortgagee determines, in its sole and abioluie discretion, that such forbearance will not
adversely affect title to, the condition or value o’..or any lien in favor of the Mortgagee and
encumbering, any part of the Premises (as defincd i the Mortgages) or otherwise adversely
impact the ability of any Person to perform such Personi's obligations under or with respect to
any Loan Documents.

42, Trustee Exculpation. This instrument is executés by Midwest Bank and Trust
Company, not individually or personally, but solely as Trustee, as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as such Trustee, and it is expressly
understood and agreed that nothing herein contained shall be construed-as creating any liability
on Trustee personally to pay any indebtedness arising or accruing under or wursuant to this
instrument, or to perform any covenant, undertaking, representation or agreemén:, sither express
or implied, contained in this insirument, all such personal liability of Trustee, if any, being
expressly waived by each and every person now or hereafter claiming any right-under this
instrument.

Signature page follows
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IN WITNESS WHEREOF, the undersigned have caused these presents to be executed
and delivered on __| {39 , 2009,

MORTGAGOR:

Midwest Bank and Trust as Trustee under Trust
Agreement dated June 20, 2002 and known as Trust

SEEEXCULBRTORY iy o 02-1:8033
ATTACHED T AND =)
AADE PART HEREGR

Prairie Associates Des Plaines, Inc., an Illinois

corporatio /77
By: %_] e '/ Oz

Daniel R. Pontarelli, President

Attest: /7\ a %,,

Danici R. I-j)onta:relli, Ltd., an Jllinois corporation
Ie

= A 37/7/

Attest:

Daniel R. Pontarelli, wcretary

By: —4@ // &j‘/u‘l

Daniel R. Pontarelli

By:

Diane Pontarelli
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STATE OF ILLINOIS )
)  SS
COUNTYOFCOOK )

The undersigned, a Notary Plﬁf in fo t&e tate and County aforesaid, does hereby
certify thatRache [ 3 Ao '+ ns idwest Bank and Trust, an Illinois corporation,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and voluntary act
of said corporation, for the uses and purposes therein set forth.

GIVEM under my hand and Notarial Seal , 2009.

N

’ ANGY M. OWENS Notay Publif/
$7" NOTARY PUBLIC, STATE OF ILUNOIS
2 LY COMMISSION EXPIRES 2/6/2011

TR L

STATE OF ILLINOIS )
) sS§
COUNTYOFCOOK )

The undersigned, a Notary Public in and ¥ the State and County aforesaid, does hereby
certify that Daniel R. Pontarelli, individually and as president of Prairie Associates Des Plaines,
Inc., an Illinois corporation, and as secretary of Daniel R Fontarelli, Ltd., an Illinois corporation,
personally known to me to be the same person whose namc-is subscribed to the foregoing
Instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, a1d as the free and voluntary act
of said corporations, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal /] % 1 2005:
[ T

I,

AT N
KATHY GLINKOWSK Nopary Public
o R OFFICIAL SEAL
ik Notary Public, State of lllinois
My Commission Expires
July 02, 2013
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EXCULPATORY RIDER
ATTACHED TO RESTATED AND AMENDED REAL ESTATE MORTGAGE
ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND UCC FIXTURE FILING
TRUSTEE AND MIDEST BANK AND TRUST COMPANY

Midwest Bank and Trust Company, as Trustee, executes this Mortgage under the provisions of a Trust
Agreement dated June 20, 2002 and known as Trust Number 02-1-8033 and not personally but solely as
Trustee aforesaid in the exercise of the power and authority conferred upon and vested in it as such Trustee,
This instrument is executed and delivered by the Trust solely in the exercise of the powers expressly
conferred upon the Trustee under the Trust and upon written direction of the beneficiaries and/or holders of
the power of diriction of said Trust. Midwest Bank and Trust warranties that it possesses full power and
authority to executs-this instrument. It is expressly understood and agreed by and between the parties hereto,
anything herein to tlie contrary notwithstanding, that each and all of the representation, warranties covenants,
undertakings and agreéraents herein; made on the part of the trustee while in form purporting to be the said
representation, warranties, Co~enants, undertakings and agreements of said Trustee are each and every one of
them not made with the inteation of binding Midwest Bank and Trust Company in its individual capacity, but
are made and intended solely for flie purpose of binding only the Trust property specifically described herein.
No personal liability or personal responsibility is assumed by nor shall at any time be asserted or enforceable
against Midwest Bank and Trust Cc mpiny on account of any representations, warranties, covenants,
undertakings and agreements contained i the instrument (including but not limited to any indebtedness
accruing plus interest hereunder) either express or implied or arising in any way out of the transaction in
connection with this instrument is executed, ‘aii such personal liability or responsibility, if any, being
expressly waived and releases, and any liability hereunder being specifically limited to the Trust Assets, if
any, securing this instrument. Any provision of this ifistrument referring to a right of any person to be
indemnified or held harmless, or reimbursed by the Trusiee for any costs, claims, losses, fines, penalties,
damages, costs of any nature, in connection with the executisn bf this instrument, shall be construed as only
a right of redemption out of the assets of the Trust. Notwithstindin g anything in this instrument contained,
in the event of any conflict between the body of this exoneration and the body of this instrument, the
provisions of this paragraph shall control. Trustee being fully exempiad, nothing herein contained shall limit
the right of any party to enforce the personal liability of any other party tothis instrument.

MIDWEST BANK AND TRUST COMPANY » €xecutes this document as Trustee, as aforeseid, has, to the
best of its knowledge, no independent knowledge and had not conducted and will nst conduct any
investigation as to any environmental issues, conditions, circumstances, statements, representations,
covenants, undertakings, indemnifications, or warranties made, granted, extended, or asserted whether
expressly made or implied by any document to which this exculpation and Trustee’s signature are attached,
regardless of whether said issues, conditions, circumstances, statements, representations, covenants,
undertakings, indemnification, or warranties are contained herein, or formed a part of the consideration or
inducement for the execution of this document to or for the party for whose benefit this instrument is
executed.

MIDWEST BANK & TRUST COMPANY, AS TRUSTEE AFORESAID MAKES NO
STATEMENTS,  REPRESENTATIONS OR  WARRANTIES WHATSOEVER
REGARDING ENVIRONMENTAL MATTERS OR REGARDING MORTGAGE CLAUSE
ENTITLED, “HAZARDOUS SUBSTANCES?”. REFER TO THE EXCULPATORY
CLAUSE ABOVE,
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STATE OF ILLINOIS )
SS

)
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Diane Pontarelli, individually and as president of Daniel R. Pontarelli, Ltd., an
Illinois corporation, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that she
signed and delivered the said instrument as her own free and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal , 2009.

Notary Public
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PROMISSORY NOTE
(“Second Revised Note”)

$2,056,328.45 As of December 6, 2008

FOR VALUE RECEIVED the undersigned, Midwest Bank and Trust Company, as
trustee and not individually under Trust Agreement dated June 20, 2002 and known as Trust No.
02-1-8033 and Prairie Associates Des Plaines, Inc.,, an Illinois limited lability company
(collectively, the “Borrowers”), Jointly and severally, promise to pay to the order of First
Chicago Bank & Trust, as successor to Labe Bank, an Iilinois banking corporation (said Bank
and each surcessive owner and holder of this Note being hereinafter called “Holder™), the prin-
cipal sum’ 6f Two Million Fifty-Six Thousand Three Hundred Twenty-Eight and 45/100ths
($2,056,328.45) Dollars, or so much thereof as may from time to time be outstanding hereunder,
together with intrest on the balance of principal from time to time remaining unpaid, in the
amounts, at the rate< aud on the dates hereafter set forth.

The rate of intercst payable on this Note will change from time to time as hereafter
provided. Monthly payment: sraccount of this Note shall be adjusted from time to time as the
rate of interest changes. Payments on account of this Note shall be made as follows:

(@)  During the period fiom July 6, 2008 until November 5, 2010, no interest
shall accrue or be required to be paid on thit Note.

(b)  On July 13, 2009, there sheii be paid $237,680.00, which amount shall be
applied to principal.

(¢)  On November 5, 2010 (“Maturity T»ate”), the principal balance together
with all accrued interest and all other amounts due hereunder s'ai. be paid.

(d)  After the Maturity Date, if not paid in full, inicrest will accrue until paid at
arate equal to the greater of (i) six percent (6.0%) or (i1) the prime rate 57 interest announced and
in effect from time to time at First Chicago Bank & Trust as it varies (“Frime Rate™) plus two
percent (2.0%) per annum. The rate of interest shall change each time the priine jate is changed.

The prime rate of First Chicago Bank & Trust is currently the highesi prime rate of
interest published in The Wall Street Journal. If this index is no longer available, Bank will
choose a new index in compliance with applicable law and will notify Borrowers of ifs choice.
Borrowers acknowledge that they are advised that said rate is not Bank’s lowest or most
favorable lending rate.

Interest shall be calculated on the basis of a calendar year having three hundred sixty
(360) days and shall be paid for the actual days outstanding,

This Note may be prepaid, in whole or in part, without premium or penalty, in whole or
in part, and all accrued interest hereon shall be payable and shall be paid on the date of
prepayment.
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Payment upon this Note shall be made in lawful money of the United States at such place
as the Holder of this Note may from time to time in writing appoint and in the absence of such
appointment, shall be made at the offices of First Chicago Bank & Trust, 1145 North Arlington
Heights Road, Itasca, Illinois 60143.

Without limiting the provisions of the succeeding paragraphs, in the event any payment
of interest is not paid within ten (10) days after the date the same is due, the undersigned
promises to pay a late charge (“Late Charge”) of five (5.0%) percent of the amount so overdue
to defray the expense incident to handling any such delinquent payment or payments.

This Note is executed pursuant to a Fourth Loan Modification Agreement (“Fourth
Modification’ ) executed and delivered concurrently herewith. This Note restates and amends
that certain Proinissory Note in the amount of $3,700,000 (“Original Note”), made pursuant to a
Construction Loza Agreement (“Loan Agreement”) and secured by that certain Construction
Mortgage dated Sepicmber 1, 2004 and recorded on September 9, 2004 as Document No.
0425304083 with the Cuok County, Illinois Recorder of Deeds and Assignment of Rents dated
September 1, 2004 and-iccorded September 9, 2004 as Document No. 0425304084, and other
security documents (“Secarity Documents™) and modified by a Modification of Mortgage
(“Modification™) dated Septembe: 1, 2005 and recorded on December 8, 2005 as Document No.
(053420415, which increased the atiicdtt of the Original Note to the amount of $4,105,000, and
modified by a Promissory Note in (th: amount of $4,300,000 (“Revised Note”) and a
Modification of Mortgage (“Second Modr'ication”) dated November 5, 2006, and recorded on
December 19, 2006 as Document No. 063532 0055, which increased the amount of the Original
Note to the amount of $4,300,000, and a Changeip Terms Agreement dated June 5, 2008 which
extended the maturity date of the Revised Note untii ezember 5, 2008 (“Third Modification™).
This Note is further secured by a Restated and Amendéd 2eal Estate Mortgage, Assignment of
Rents, Security Agreement and UCC Fixture Filing execuied concurrently herewith (“Restated
Mortgage”), which Restated Mortgage restates and amends in its entirety the Construction
Mortgage and the Assignment of Rents. Amounts outstanding pursuant to the Original Note and
the Revised Note shall be outstanding under this Note. All inteies: rates applicable to and
charged on the Original Note and the Revised Note and all payments made on the Original Note
and Revised Note are unchanged. Pursuant to the Fourth Modificatics;, the Mortgage,
Assignment of Rents, Restated Mortgage, the Modification, Second Mcdification and the
Security Documents (collectively “Loan Documents”) are modified to secure this Mote.

Under the provisions of the Loan Documents the unpaid balance hereunder raay, at the
option of the Holder, be accelerated and become due and payable forthwith upon the happening
of certain events as set forth therein. The Loan Documents are, by this reference, incorporated
herein in their entirety and notice is given of such possibility of acceleration.

The principal hereof, including each installment of principal, shall bear interest after the
occurrence of an event of default, other than the failure to pay principal on the Maturity Date, not
cured within the applicable cure period, at the annual rate (herein called the “Default Rate”)
determined by adding three (3.0%) percentage points to the Prime Rate on the principal balance.

No failure on the part of Bank or any holder hereof to exercise any right or remedy
hereunder, whether before or after the occurrence of an event of default, shall constitute a wajver
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thereof, and no waiver of any past default shall constitute a waiver of any future default or of any
other default. No failure to accelerate, nor acceptance of a past-due installment, nor indulgence
granted shall be construed to be a waiver of the right to insist upon prompt payment and to
impose the late payment penalty and the default rate, retroactively or prospectively, or shall be
deemed a waiver of any right of acceleration or any other right which Bank may have, whether
by law or agreement or otherwise. None of the foregoing shall operate to release, change or
effect the liability of Borrowers, or any endorser or guarantor of this Note, and Borrowers and
each endorser or guarantor hereby expressly waive the benefit of any statute or rule of law or
equity which would produce a result contrary to or in conflict with the foregoing,

Borrwers waive notice of default, presentment, notice of dishonor, protest and notice of
protest.

If this Not¢ 15 placed in the reasonable hands of an attorney for collection or is collected
through any legal proseeding, the undersigned promises to pay all costs incurred by Bank in
connection therewith inciuding, but not limited to, court costs, litigation expenses and attorneys’
fees.

Payments received on accouni of this Note shall be applied first to the payment of any
amounts due pursuant to the next preceding paragraph, second to interest and Late Charges and
the balance to principal.

Funds representing the proceeds of/the indebtedness evidenced herein which are
disbursed by Holder by mail, wire transfer or cther delivery to Borrowers, escrowees or
otherwise for the benefit of Borrowers shall, for all prmoses, be deemed outstanding hereunder
and received by Borrowers as of the date of such mailiug, wire transfer or other delivery, and
interest shall accrue and be payable upon such funds fror>-and after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwitlistaading the fact that such funds
ay not at any time have been remitted by escrowees to Borrowe:s.

BORROWERS KNOWINGLY, VOLUNTARILY AND _INTENTIONALLY
WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TO TRILL RY JURY WITH
RESPECT TO ANY LEGAL PROCEEDING BASED HEREON, OR ARISING OUT OF,
UNDER OR IN CONNECTION WITH THIS NOTE, THE ORIGINAL NOTE, THE
REVISED NOTE, THE FOURTH MODIFICATION, THE LOAN AGREEMLENT, OR
ANY OF THE OTHER OBLIGATIONS, OR THE COLLATERAL SECURED BY THE
LOAN DOCUMENTS, OR ANY AGREEMENT, EXECUTED OR CONTEMPLATED
TO BE EXECUTED IN CONJUNCTION HEREWITH OR ANY COURSE OF
CONDUCT OR COURSE OF DEALING, IN WHICH HOLDER AND BORROWERS
ARE ADVERSE PARTIES. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
HOLDER IN GRANTING ANY FINANCIAL ACCOMMODATION TO BORROWERS.

BORROWERS HEREBY IRREVOCABLY SUBMIT TO THE JURISDICTION
OF ANY STATE OR FEDERAL COURT SITTING IN CHICAGO, ILLINOIS OVER
ANY ACTION OR PROCEEDING BASED HEREON, AND BORROWERS HEREBY
IRREVOCABLY AGREE THAT ALL CLAIMS IN RESPECT OF SUCH ACTION OR
PROCEEDING SHALL. BE HEARD AND DETERMINED IN SUCH STATE OR
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FEDERAL COURT. BORROWERS HEREBY IRREVOCABLY WAIVE, TO THE
FULLEST EXTENT THEY MAY EFFECTIVELY DO SO, THE DEFENSE OF AN
INCONVENIENT FORUM TO THE MAINTENANCE OF SUCH ACTION OR
PROCEEDING. BORROWERS IRREVOCABLY CONSENT TO THE SERVICE OF
ANY AND ALL PROCESS IN ANY SUCH ACTION OR PROCEEDING BY THE
MAILING OF COPIES OF SUCH PROCESS TO BORROWERS AT HIS ADDRESS AS
SPECIFIED IN THE RECORDS OF HOLDER. BORROWERS AGREE THAT A
FINAL JUDGMENT IN ANY SUCH ACTION OR PROCEEDING SHALL BE
CONCLUSIVE AND MAY BE ENFORCED IN ANY OTHER JURISDICTION BY SUIT
ON THE JUDGMENT OR IN ANY OTHER MANNER PROVIDED BY LAW.

BOKrOWERS AGREE NOT TO INSTITUTE ANY LEGAL ACTION OR
PROCEEDING' . AGAINST HOLDER OR THE DIRECTORS, OFFICERS,
EMPLOYEES./AGENTS OR PROPERTY THEREOF, IN ANY COURT OTHER THAN
THE ONE HEREYNABOVE SPECIFIED. NOTHING IN THIS SECTION SHALL
AFFECT THE RIGHT OF HOLDER TO SERVE LEGAL PROCESS IN ANY OTHER
MANNER PERMITTED PY LAW OR AFFECT THE RIGHT OF HOLDER TO BRING
ANY ACTION OR PROCEFEDING AGAINST BORROWERS OR THEIR PROPERTY
IN THE COURTS OF ANY OTHER JURISDICTIONS.

Borrowers warrant to Holder thit r.either Borrowers nor any affiliate are identified in any
list of known or suspected terrorists piblished by an United States government agency
(collectively, as such lists may be amended o1 supplemented from time to time, referred to as the
“Blocked Persons Lists”) including, without linutztion, (a) the annex to Executive Order 13224
issued on September 23, 2001, and (b) the Specialiyv Designated Nationals List published by the
Office of Foreign Assets Control.

Borrowers covenant to Holder that if they become ¢ware. that they or any affiliate are
identified on any Blocked Persons List, Borrowers shall immedidtely notify Holder in writing of
such information. Borrowers further agree that in the event they or-ary affiliate are at any time
identified on any Blocked Persons List, such event shall be an Event of Default, and shall entitle
Holder to exercise any and all remedies provided in any Security Document or otherwise
permitted by law. In addition, Holder may immediately contact the Officz o Foreign Assets
Control and any other government agency the Holder deems appropriate in ordér ¢ comply with
its obligations under any law, regulation, order or decree regulating or relating to tetrorism and
international money laundering. Upon the occurrence of such Event of Default, iIo1der will
forbear enforcement of its rights and remedies during such time as: (1) the person (“Person”)
identified in a Blocked Persons List is contesting in good faith by appropriate legal proceedings
such Person’s inclusion in a Blocked Persons List, and (2) Holder determines, in its sole and
absolute discretion, that such forbearance will not adversely affect title to, the condition or value
of, or any lien in favor of the Holder and encumbering, any part of the collateral (as defined in
the Security Documents) or otherwise adversely impact the ability of any Person to perform such
Person’s obligations under or with respect to any Security Documents.

This instrument is executed by Midwest Bank and Trust Company, not individually or
personally, but solely as Trustee, as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and it is expressly understood and agreed that
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nothing herein contained shall be construed as creating any liability on Trustee personally to pay
any indebtedness arising or accruing under or pursuant to this instrument, or to perform any
covenant, undertaking, representation or agreement, either express or implied, contained in this
instrument, all such personal liability of Trustee, if any, being expressly waived by each and
every person now or hereafter claiming any right under this instrument.

Time is of the essence of this Note and each provision hereof and of the Loan
Documents.

Midwest Bank and Trust as Trustee under Trust
Agreement dated June 20, 2002 and known as Trust
No. 02-1-8033

By:

Attest;

Prairie ines, Inc., an Illinois

Daniel ontarelli, President

Attest:
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LEGAL DESCRIPTION:
PARCEL 1:

PARCEL A:
LOT 13 IN PRAIRIE CORNER’S PLANNED UNIT DEVELOPMENT RECORDED JUNE 24,

2003 AS DOCUMENT 0317539111 BEING A SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL B;

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 GVER OUTLOT 26, AS SHOWN ON PLAT OF PRAIRIE CORNERS PLANNED
UNIT DEVELGPMENT, AFORESAID.

COMMONLY KNOWN’AS: 1130 PRAIRIE AVENUE, DES PLAIN ES, ILLINOIS 60016
P.LN.: 09-17-318-047-0000
PARCEL 2:

PARCEL A:

LOT 19 IN PRAIRIE CORNER’S PLANNED UNIT DEVELOPMENT RECORDED JUNE 24,
2003 AS DOCUMENT 0317539111 BEING A SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY; ILLINOIS

PARCEL B:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRYSS FOR THE BENEFIT OF
PARCEL 1 OVER OUTLOT 26, AS SHOWN ON PLAT OF PRAIRIE CORNERS PLANNED
UNIT DEVELOPMENT, AFORESAID.

COMMONLY KNOWN AS: 1127 WALTER AVENUE, DES PLAINES, ILERNOIS 60016
PIN. 09-17-318-053-0000

PARCEL No. 3:

UNITS A AND B IN 3328 W. POLK STREET CONDOMINIUM AS DELINEATED ON THE
PLAT OF SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE: THE
EAST 26 2/3 FEET OF LOT 29 IN EDWARD C. WALLER’S SUBDIVISION OF BLOCK 14
IN E. A, CUMMINGS AND CO’S CENTRAL PARK AVENUE ADDITION, BEING A
SUBDIVISION OF THAT PART OF THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN (LYING SOUTH
OF THE NORTH 30 RODS AND NORTH OF THE NOTH LINE OF RIGHT OF WAY OF
THE CHICAGO GREAT WESTERN RAILROAD).
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WHICH SURVEY IS ATTCHED AS EXHIBIT “A” TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0020992590, TOGETHER WITH
AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK
COUNTY, ILLINOIS.

COMMONLY KNOWN AS:3328 W. POLK #1, CHICAGO, IL 60625

P.IN.: 15-14-410-035-1001

PARCEL No. 4:

LOT B (EXCEPT THE NORTH 5 FEKET THEREQOF) AND THE NORTH 10 FEET OF LOT IN
BLOCK 14 IN ARLINGTON HEIGHTS PARK MANOR, A SUBDIVISION OF THE EAST
1/2 OF THE SOUTHEAST 1/4 AND TKE PAST 1/2 OF THE NORTHEAST 1/4 OF SECTION
32, TOWNSHIP 42 NORTH, RANGE 11 EAST-OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOQIS.

COMMONLY KNOWN AS:730 S. ROOSEVELT AVENUE, ARLINGTON HEIGHTS, IL
60005

P.LN.: 03-32-410-026-0000
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