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MORTGAGE

THIS MORTGAGE, SECURITY AGREEMENT, AND FINANCING STATEMENT
(Mortgage) is made as of June 24, 2010 by Amit Patel, personally, (Mortgagor), whose
mailing address will be P.O. Box 957393 Hoffman Estates, IL 60195 in favor of CAPCO

investments (Mortgagee), whose mailing address is P.O. Box 681036
Schaumburg, iL 60168

Mortgagor is justly indebted to Mortgagee, including, without limitation, the principal sum
of $102,000.00, as evidenced by a certain promissory note of even date herewith (Note),
made payable to the order of and delivered to Mortgagee, whereby the obligor promises
to pay the Note, late charges, prepayment premiums (if any), and interest at the rate or
rates provized in the Note. The final payment of principal and interest, if not sooner paid,
renewed, mod.fied, extended, or renegotiated, shall be due on July 31, 2040. All such
payments on-«crount of the indebtedness secured hereby shall be applied first to
interest on the uinaid principal balance of the Note, secondly to any other sums due
thereunder, third to it other advances and sums secured hereby, and the remainder to
principal.

Mortgagor, in order to secure the-payment of said principal sum of money and said
interest and late charges and prepayment premiums, if any, fees, and expenses, in
accordance with the terms, provisicis, and limitations of this Mortgage and of the Note,
either directly or indirectly as evidencod by a guaranty of payment of performance
executed by Mortgagor or a beneficiary of Martgagor and the performance of the
covenants and agreements herein containsd by Mortgagor to be performed, as security
for repayment of any and all other liabilities and ebligations of Mortgagor or its
beneficiary now or hereafter due Mortgagee, whethar direct or indirect, absolute or
contingent, primary or secondary, joint or several, ai¢”in consideration of the sum of $1
in hand paid, the receipt of which is hereby acknowled;zd, does by these presents
mortgage, grant, remise, release, alien, and convey unto Mor‘gagee and its successors
and assigns the following described real estate and all of iis piesent and hereafter
acquired estate, right, title, and interest therein, lying and beirg in-the County of Cook
and State of lllinois to wit:

Common Property address:

368 Saint Mary's Parkway, Buffalo Grove, |L 60089
Property Tax I.D.

03-05-201-026-0000

which, with the property hereinafter described, is collectively referred to herein as the
“Premises.”

TOGETHER with all improvements, tenements, reversions, remainders, easements,
fixtures and appurtenances now or hereafter thereto belonging, and all rents, issues, and
profits thereof for as long as and during all such times as Mortgagor may be entitied
thereto (which are pledged primarily and on a parity with the real estate and not
secondarily); all tenant security deposits, utility deposits, and insurance premium rebates
to which Mortgagor may be entitled or that Mortgagor may be holding; and all fixtures,
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apparatus, equipment, and articies (other than inventories held for sale) that relate to the
use, occupancy, and enjoyment of the Premises. All of the land, estate, and property
hereinabove described, real, personal, and mixed, whether affixed or annexed or not
{(except where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended to be as a unit and are hereby understood, agreed, and
declared (to the maximum extent permitted by law) to form part and parcel of the real
estate and to be appropriated to the use of the real estate and shall be, for the purposes
of this Mortgage, deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its successors and assigns
forever, for the purpose and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. MAINTENANCE, REPAIR, AND RESTORATION OF IMPROVEMENTS,
PAYMENT OF FRICR LIENS, ETC. Mortgagor shall (a) promptly repair, restore, or
rebuild any buildingsand other improvements now or hereafter on the Premises that
may become damagcu or destroyed to substantially the same character as prior to such
damage or destruction, withoui regard to the availability or adequacy of any casualty
insurance proceeds or eminent-aamain awards; (b) keep the Premises constantly in
good condition and repair, without waste; (c) keep the Premises free from mechanics
liens or other liens or claims for lior rat expressly subordinated to the lien hereof
(collectively called “Liens”), subject, however, to the rights of Mortgagor set forth in the
next Paragraph below; (d) immediately pav-«hen due any indebtedness that may be
secured by a lien or charge on the Premisas on a parity with or superior to the lien
hereof (no such subsequent lien to be permitier hereunder) and upon request exhibit
satisfactory evidence of the discharge of such liaw to Mortgagee; (e) complete within a
reasonable time any buildings or other improvements iiow or at any time in process of
erection on the Premises; (f) comply with all federal, stzte, and local requirements of law,
regulations, ordinances, orders, and judgments and all covenants, easements, and
restrictions of record with respect to the Premises and the usz thereof; (g) make no
alterations in the Premises without Mortgagee’s prior written corisent, (h) suffer or permit
no change in the general nature of the occupancy of the Premises without Mortgagee's
prior written consent; (i) observe and comply with all conditions and requirements (if any)
necessary to preserve and extend all rights, easements, licenses, permits (including
without limitation zoning variations and any nonconforming uses and structurcs?,
privileges, franchises, and concessions applicable to the Premises or contrased for in
connection with any present or future use of the Premises; and (j) pay each itein of
indebtedness secured by this Mortgage when due according to the terms hereof and of
the Note. As used in this Paragraph and elsewhere in the Mortgage, the term
“Indebtedness” means and includes the unpaid principal sum evidenced by the Note,
together with all interest, additional interest, late charges, and prepayment premiums
thereon (if any), and all other sums at any time secured by this Mortgage.

Anything in (c) and (d) above to the contrary notwithstanding, Mortgagor may, in
good faith and with reasonable diligence, contest the validity or amount of any lien not
expressly subordinated to the lien hereof and defer payment and discharge thereof
during the pendency of such contest, provided that (i) such contest shall have the effect
of preventing the sale or forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such lien; (i) within ten days after Mortgagor has been notified of the
assertion of such lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor’s
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intention to contest that lien; and (iii) Mortgagor shall have deposited with Mortgagee a
sum of money that shall be sufficient in the judgment of Mortgagee to pay in fuli the lien
and all interest that might become due thereon, and shall keep on deposit an amount so
sufficient at all times, increasing the amount to cover additional interest whenever, in the
judgment of Mortgagee, such increase is advisable. Such deposits are to be held without
any allowance of interest. If Mortgagor shall fail to prosecute such contest with
reasonable diligence or shall fail to pay the amount of the lien plus any interest, cost,
and expenses finally determined to be due upon the conclusion of such contest, to the
extent that amount exceeds the amount that Mortgagee will pay as provided below or
shall fail to maintain sufficient funds on deposit as hereinabove provided, Mortgagee
may, at its option, apply the money so deposited in payment of or on such lien, or that
part thei2of then unpaid, together with all interest thereon. If the amount of money so
deposited siiall be insufficient for the payment in full of the lien, together with all interest
thereon, Mcrtyzgor shall, upon demand, deposit with Mortgagee a sum that, when
added to theiurdz then on deposit, shall be sufficient to make such payment in full.
Mortgagee shall, upsn the final disposition of the contest, apply the money so deposited
in full payment of the: Tizn or that part thereof then unpaid (provided Mortgagor is not then
in default hereunder) when so requested in writing by Mortgagor and when furnished by
Mortgagor with sufficient fuiics to make such payment in full and with evidence
satisfactory to Mortgagee of thz amount to be paid.

2. PAYMENT OF TAXES. Merigagor shall pay all general taxes before any penalty
or interest attaches, and shall pay spenia! taxes, special assessments, water charges,
sewer service charges, and all other chargzs-against the Premises of any nature
whatsoever when due, and shall, upon written request, furnish to Mortgagee duplicate
receipts thereof within 30 days following the d=te-of payment. Mortgagor shall pay in full,
under protest, any tax or assessment that Mortyagzr may desire to contest, in the
manner provided by law.

3. TAX DEPOSITS. Unless waived from time to time by lAortgagee in writing,
Mortgagor shall deposit with Mortgagee, commencing on the clate of disbursement of the
proceeds of the loan secured hereby and on the first day of eacrmonth following the
month in which the disbursement occurs (unless otherwise agreea to-oy Mortgagee), a
sum equal to the amount of all real estate taxes and assessments (general and special)
next due on or for the Premises (the amount of such taxes next due to bz based on
Mortgagee's reasonable estimate as to the amount of taxes and assessnicirts o be
levied and assessed) reduced by the amount, if any, then on deposit with Mortgagee,
divided by the number of months to elapse before two months prior to the date when
such taxes and assessments first become due and payable. Such deposits are to-be
held without any allowance or payment of interest to Mortgagor and are to be used for
the payment of taxes and assessments (general and special) on the Premises next due
and payable when they become due. If the funds so deposited are insufficient to pay any
such taxes or assessments (general or special} when they become due and payable,
Mortgagor shall, within ten days after receipt of demand therefore from Mortgagee,
deposit such additional funds as may be necessary to pay the taxes and assessments
(general and special) in full. If the funds so deposited exceed the amount required to pay
the taxes and assessments (general and special) for any year, the excess shall be
applied on a subsequent deposit or deposits. These deposits need not be kept separate
and apart from any other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding, if the funds so
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deposited are insufficient to pay any such taxes or assessments (general or special) or
any installiment thereof, Mortgagor will, not later than the 30th day prior to the last day on
which the taxes or assessments may be paid without penalty or interest, deposit with
Mortgagee the full amount of any such deficiency.

If any such taxes or assessments (general or special) shall be levied, charged,
assessed, or imposed on or for the Premises, or any portion thereof, and if such taxes or
assessments shall also be a levy, charge, assessment, or imposition on or for any other
premises not encumbered by the lien of this Mortgage, then the computation of any
amount to be deposited under this Paragraph 3 shall be based on the entire amount of
such taxes or assessments, and Mortgagor shall not have the right to apportion the
amountaf any such taxes or assessments for the purpose of this computation.

4, INS'JEANCE DEPOSITS. For the purpose of providing funds with which to pay
premiums whier due on all policies of fire and other hazard insurance covering the
Premises and tha Ccllateral (defined below) and unless waived from time to time by
Mortgagee in writing, Mortgagor shall deposit with Mortgagee, commencing on the date
of disbursement of tiwe proceeds of the loan secured hereby and on the first day of each
month following the month.inwhich the disbursement occurs (unless otherwise agreed
to by Mortgagee), a sum equalio Mortgagee's estimate of the premiums that will next
become due and payable on such.policies reduced by the amount, if any, then on
deposit with Mortgagee, divided Ly s number of months to elapse before two months
prior to the date when such premiums *»=come due and payable. No interest shall be
allowed or paid to Mortgagor on accourit of-any deposits made hereunder, and these
deposits need not be kept separate and apart from any other funds of Mortgagee.

5. MORTGAGEE'S INTEREST IN AND USE ©F TAX AND INSURANCE
DEPOSITS; SECURITY INTEREST. In the event of 2 default hereunder, Mortgagee
may, at its option but without being required so to do.2pply any money at the time of
deposit pursuant to Paragraphs 3 and 4 hereof on any of Moitgagor's obligations
contained herein or in the Note, in such order and manner as #ortgagee may elect.
When the Indebtedness has been fully paid, any remaining depusite shall be paid to
Mortgagor or to the then owner or owners of the Premises as they appear on the records
of Mortgagee. A security interest, within the meaning of the Uniform Commercial Code of
the State in which the Premises are located, is hereby granted to Mortgeges in and to all
money at any time on deposit pursuant to Paragraphs 3 and 4 hereof, anid-ir.s money
and all of Mortgagor's right, title, and interest are hereby assigned to Mortgagec_all as
additional security for the indebtedness hereunder and shall, in the absence of default
hereunder, be applied by Mortgagee for the purposes for which made hereunder and
shall be subject to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any failure to apply to the payment of taxes or
assessments or insurance premiums any amount so deposited unless Mortgagor, while
not in default hereunder, shall have furnished Mortgagee with the bills therefore and
requested Mortgagee in writing to make application of such funds to the payment of the
particular taxes or assessments or insurance premiums for payment of which they were
deposited, accompanied by the bills for such taxes or assessments of insurance
premiums. Mortgagee shall not be liable for any act or omission taken in good faith, but
only for its gross negligence or willful misconduct.

6. INSURANCE. Mortgagor shall keep all buildings and improvements and the
Collateral (defined in Paragraph 28 below) now or hereafter situated on the Premises
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insured against loss or damage by fire on a so-called “All Risks” basis and against such
other hazards as may reasonably be required by Mortgagee, including without limitation
of the generality of the foregoing (a) rent loss or business interruption insurance
whenever, in the opinion of Mortgagee, such protection is necessary, and (b) flood
insurance whenever it is available and, in the opinion of Mortgagee, such protection is
necessary. Mortgagor shall also provide insurance coverages with such limits for
personal injury, death, and property damage as Mortgagee may require. All policies of
insurance to be furnished hereunder shall be in forms, companies, and amounts
satisfactory to Mortgagee, with waiver of subrogation and replacement cost
endorsements and a standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverages evidenced thereby shall not
be termiaated or materially modified without 30 days’ prior written notice to Mortgagee.
Mortgagor-shall deliver all original policies, including additional and renewal policies, to
Mortgagee arJ. in the case of insurance about to expire, shall deliver renewal policies
not less than &0 days prior to their respective dates of expiration.

Mortgagor shal’ not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included therzoirunder a standard non-contributory mortgagee clause
acceptable to Mortgagee. Mortzagor shall immediately notify Mortgagee whenever any
such separate insurance is taken out and shall promptly deliver to Mortgagee the original
policy or policies of such insurance: In the event of a foreclosure of the Mortgage, or of a
transfer of title to the Premises eitheriniieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance-policies in force shall pass to Mortgagee,
transferee, or purchaser, as the case may be.

Within 90 days following the end of each: fiszal year of Mortgagor, at the request
of Mortgagee, Mortgagor agrees to furnish evidence oi replacement cost, without cost to
Mortgagee, such as are regularly and ordinarily made 2y insurance companies to
determine the then replacement cost of the buildings and other improvements on the
Premises.

7. ADJUSTMENT OF LOSSES WITH INSURER AND APPLIGATION OF
PROCEEDS OF INSURANCE. In case of the loss or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any claim under insuranze policies that
insure such risks; or (b) to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid in regard to such loss. In either case, Moriaagee is
authorized to collect and receipt for any such insurance money. As long as (a) zach
lease applicable to the premises is in full force and effect and each tenant thereunder is
not in default and such loss or damage shall not result in the termination or cancellation
of any of those leases or give any tenant thereunder the right to terminate or cancel its
lease; (b) no insurer denies liability as to any insured or claims any right of participation
in any of Mortgagee’s security; and (c) this Mortgage is not in default, then such
insurance proceeds, after deducting therefrom any expense incurred by Mortgagee in
the collection thereof, shall be made available by Mortgagee for the repair, rebuilding, or
restoration of the buildings and other improvements on the Premises. in any event, the
buildings and other improvements shall be repaired, restored, or rebuilt so as to be of at
least equal value and substantially the same character as prior to such damage or
destruction. If the insurance proceeds are made available for repair, rebuilding, or
restoration, they shall be disbursed upon the “Disbursing Party” (hereinafter defined)
being furnished with satisfactory evidence of the cost of completion thereof and with
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architects’ certificates, waivers, or liens, contractors’ and subcontractors’ sworn
statements, title continuations, and other evidence of cost and payments so that
Disbursing Party can verify that the amounts disbursed from time to time are
represented by completed and in-place work and that the work is free and clear of
mechanics lien claims. No payment made prior to the final completion of the work shall
exceed 90 percent of the value of the work performed from time to time, and at all times
the undisbursed balance of such proceeds remaining in the hands of Disbursing Party
shall be at least sufficient to pay for the cost of completion of the work free and clear of
liens. If the cost of rebuilding, repairing, or restoring the buildings and other
improvements may reasonably exceed the sum of $50,000, then Mortgagee must
approve plans and specifications of the work before the work shall be commenced. Any
surplus ‘nat may remain out of these insurance proceeds, after payment of the cost of
repair, rebuiiding, and restoration and the reasonable charges of Disbursing Party, shall,
at the option of Mortgagee, be applied on account of the indebtedness or paid to any
party entitled (hereto as they appear on the records of Mortgagee. No interest shall be
allowed to Mortgayrz on any proceeds of insurance held by Disbursing Party.

As used in this Paragraph 7, the term “Disbursing Party” refers to Mortgagee
and/or any title insurance corpany selected by Mortgagee.

8. STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION. If, by
the laws of the United States of America or of any state or subdivision thereof having
jurisdiction over Mortgagor, any tax ic'riue or becomes due in respect to the Note or this
Mortgage, Mortgagor covenants and agree=-to pay the tax in the manner required by
any such law. Mortgagor further covenants to reimburse Mortgagee for any sums that
Mortgagee may expend by reason of the impasion of any tax on the issuance of the
Note.

In the event of the enactment of any law of the state in which the Premises are
located imposing on Mortgagee the payment of the whole or any part of taxes,
assessments, or charges on the lien of this Mortgage, or ciiaiiging in any way the laws
relating to the taxation of mortgages or debts secured by morigages or Mortigagee's
interest in the Premises, or the manner of collection of taxes, so a: wo-affect this
Mortgage or the debt secured hereby or the holder thereof, then, and i, any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessrients or
reimburse Mortgagee therefore; provided, however, that if in the opinion of Crunsel for
Mortgagee () it might be unlawful to require Morigagor to make such payment; or (b)
the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law; then, and in such event, Mortgagee may elect, oy
notice in writing given to Mortgagor, to declare all of the indebtedness to be and become
due and payable 60 days from the giving of such notice.

9. OBSERVANCE OF LEASE ASSIGNMENT. As additional security for the
payment of the Note and for the faithful performance of the terms and conditions
contained herein, Mortgagor and its beneficiaries do hereby assign to Mortgagee all of
their right, title, and interest as landlords in and to the present leases and all future
leases of the Premises. All leases of the Premises are subject to the approval of
Mortgagee as to form, content, and tenant.

Mortgagor will not and Mortgagor's beneficiaries will not, without Mortgagee’s
prior written consent (a) execute an assignment or pledge of any rents or any leases of
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the Premises except an assignment or pledge securing the Indebtedness in favor of
Mortgagee; (b) accept any payment of any installment of rent more than 30 days before
the due date thereof; or (¢) make any lease of the Premises except for actual occupancy
by the tenant thereunder.

Mortgagor shall not and the beneficiaries of Mortgagor, if any, shall not enter into
or permit to be entered into any management contract, assignment, or sublease of any
lease, license, or concession pertaining to the Premises without the prior written
approval of Mortgagee having first been obtained and following such approval shall not
amend or modify the document without further written approval of Mortgagee.

*dortgagor at its sole cost and expense will (a) at all times promptly and faithfully
abide by, discharge, and perform all of the covenants, conditions, and agreements
contained i 2. leases of the Premises, on the part of the landlord thereunder to be kept
and performed:(h) enforce or secure the performance of all the covenants, conditions,
and agreements oi cuch leases on the part of the tenants to be kept and performed, but
Mortgagor shall not 4and Mortgagor's beneficiaries shall not modify, amend, cancel,
terminate, or accept surrender of any lease without prior written consent of Mortgagee;
(c) appear in and defend anvaction or proceeding arising under, growing out of, or in
any manner connected with sucii'eases or obligations, duties, or liabilities of the
landlord or of any tenants thereunder; (d) transfer and assign or cause to be separately
transferred and assigned to Mortgzo2e, upen written request of Mortgagee, any lease or
leases of the Premises heretofore orlizreafter entered into, and make, execute, and
deliver to Mortgagee upon demand any an=-all instruments required to effect the
assignment; (e) furnish Mortgagee, within ten days after a request by Mortgagee so to
do, a written statement containing the names o7 zll tenants and the terms of all leases of
the Premises, including the spaces occupied ari? the rentals payable thereunder; and (f)
exercise within five days of any demand therefore ty iWortgagee any right to request
from the tenant under any lease of the Premises a cer:iiicate with respect to the stafus
thereof.

Nothing in this Mortgage or in any other documents reiaur.g to the Note secured
hereby shall be construed to obligate Mortgagee, expressly or by mplication, to perform
any of the covenants of the landlord under any of the leases assignec to Mortgagee or to
pay any sum of money or damages therein provided to be paid by the la-aierd, each and
all of which covenants and payments Mortgagor agrees to perform and pay e« rause to
be performed and paid.

At the option of Mortgagee, this Mortgage shall become subject and subordinate,
in whole or in part (but not with respect to priority of entitlement to insurance proceeds or
any award in eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or registration thereof, at any
time hereafter, in the office in which this Mortgage was registered or filed for record, of a
unilateral declaration to that effect.

In the event of the enforcement by Mortgagee of any remedies provided for by
law or by this Mortgage, the tenant under each lease of the Premises shall, at the option
of Mortgagee, attorn to any person succeeding to the interest of landlord as a result of
such enforcement and shall recognize the successor in interest as landlord under the
lease without change in the terms or other provisions thereof, provided, however, that
the successor in interest shall not be bound by any payment of rent or additional rent for
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more than one month in advance or any amendment or modification to any lease made
without the consent of Mortgagee or the successor in interest. Each tenant, upon
request by the successor in interest, shall execute and deliver an instrument or
instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in default because of a
material default of landlord in any lease of the Premises, whether or not such default is
cured by Mortgagee pursuant to the right granted herein. It is covenanted and agreed
that a default under any Assignment of Rents or Leases executed pursuant to this
Paragraph 9, or otherwise, shall constitute a default hereunder, on account of which the
whole of the Indebtedness secured hereby shall at once, at the option of Mortgagee,
becoms immediately due and payable, without notice to Mortgagor.

10.  MORTZEAGOR AND LIEN NOT RELEASED. From time to time Mortgagee may,
at Mortgagee 'z 4rtion, without giving notice to or obtaining the consent of Mortgagor, its
beneficiaries, or its cuccessors or assigns or the consent of any junior lien holder,
grantor, or tenant, without liability on Mortgagee’s part and notwithstanding Mortgagor's
breach of any coveriant, anreement, or condition, (a) release anyone primarily or
secondarily liable on any of t"e Indebtedness; (b) accept a renewal note or notes of the
Note; (c) release from the lien i this Mortgage any part of the Premises; (d) take or
release other or additional securitv-for the indebtedness; () consent to any plat, map, or
plan of the Premises or Declaraticr: 2f Condominium as to the Premises (in whole or in
part); (f) consent to the granting of ary.~asement; (g) join in any extension or
subordination agreement; (h) agree in writing with Mortgagor to modify the rate of
interest or period of amortization of the Ncte or change the time of payment or the
amount of the installments payable thereundar; 2nd (i) waive or fail to exercise any right,
power, or remedy granted by law or in this Morigag2 or in any other instrument given at
any time to evidence or secure the payment of the izebtedness.

Any actions taken by Mortgagee pursuant to the t¢rmg of this Paragraph 10 shall
not impair or affect (a) the obligation of Mortgagor or Mortgagri’s successors or assigns
to pay any sums at any time secured by this Mortgage and to ebserve all of the
covenants, agreements, and conditions herein contained; (b) the-gua:ranty of any
individual or legal entity for payment of the indebtedness; and (c) the lien or priority of
the lien hereof against the Premises.

Mortgagor shall pay to Mortgagee a reasonable service charge and eucn title
insurance premiums and attorneys’ fees (including those of in-house staff) as raav-he
incurred by Mortgagee for any action described in this Paragraph 10 taken at the request
of Mortgagor or its beneficiary or beneficiaries.

11. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of default
herein, Mortgagee may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deems expedient, and may,
but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise, or settle any tax lien or
assessment or other prior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment or cure any default of
any landlord in any lease of the Premises. All money paid for any of the purposes herein
authorized and all expenses paid or incutred in connection therewith, including
attorneys’ fees, and any other funds advanced by Mortgagee in regard to protecting the
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Premises or the lien hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and with interest thereon
at the rate of interest set forth in the Note applicable to a period when a default exists
thereunder. Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

12.  MORTGAGEE'S RELIANCE ON TAX BILLS, ETC. Mortgagee in making any
payment hereby authorized (a) relating to taxes and assessments, may do so according
to any computer or billing service, bill, statement, or estimate procured from the
appropriate public office or title company without inquiry into the accuracy of that bill,
statement, or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien, or itle or claim thereof; or (b) for the purchase, discharge, compromise, or
settiement Gf any other prior lien, may do so without inquiry as to the validity or amount
of any claint fur.lien that may be asserted.

13.  ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. If (a) default
occurs in the due anrd punctual payment of principal or interest on the Note, or any other
payment due in accuidance with the terms thereof; or (b) Mortgagor or any beneficiary
thereof or any guarantor of (.2 Note shall (i) file a petition for liquidation, reorganization,
or adjustment of debt under Titie 11 of the United States Code or any similar law, state
or federal, whether now or hereafter existing, or (i) file any answer admitting insolvency
or inability to pay debts, or (iii) faiito-chtain a vacation or stay of involuntary proceedings
within ten days, as hereinafter providee or (¢) any order for relief of Mortgagor or any
beneficiary thereof or any guarantor of the *ate shall be entered in any case under Title
11 of the United States Code, or a trustee ar a receiver shall be appointed for Mortgagor
or for any beneficiary thereof or any guarantcr ofthe Note, or for all or the major part of
the property of Mortgagor or of any beneficiary iherzof or of any guarantor of the Note in
any voluntary or involuntary proceeding, or any couit.snall have taken jurisdiction of all
or the major part of the property of Mortgagor or of an;-ueneficiary thereof or of any
guarantor of the Note in any voluntary or involuntary proczed.ngs for the reorganization,
dissolution, liquidation, adjustment of debt, or winding up oi Mizrtgagor or of any
beneficiary thereof or of any guarantor of the Note and such trustee or receiver shall not
be discharged or such jurisdiction not be relinquished or vacated-ui stayed on appeal or
otherwise stayed within ten days; or (d) Mortgagor or any beneficiary thereof or any
guarantor of the Note secured hereby shall make an assignment for the Leriefit of
creditors, or shall admit in writing its inability to pay its debts generally as t:ey necome
due, or shall consent to the appointment of a receiver or trustee or liquidator-ofall or any
maijor part of its property; (e) default shall occur in the due observance or performance of
any other covenant, agreement, or condition contained in this Mortgage and required to
be kept or performed or observed by Mortgagor or its beneficiary; (f) default shall occur
in the due observance or performance of any covenant, agreement, or condition required
to be kept or observed by Mortgagor or its beneficiary or beneficiaries in the Note or any
guarantor thereof or in any other instrument given at any time to secure the payment of
the Note, then and in any such event, the whole of the Indebtedness shall at once, at the
option of Mortgagee, become immediately due and payabie without notice to Mortgagor.
If, while any insurance proceeds or condemnation awards are held by or for Mortgagee
to reimburse Mortgagor or any lessee for the cost of repair, rebuilding, or restoration of
buildings or other improvements on the Premises, as set forth herein, Mortgagee shall
be or become entitled to accelerate the maturity of the Indebtedness, then and in any
such event, Mortgagee shall be entitied to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the Indebtedness, and any
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excess held by it over the amount of the indebtedness shall be paid to Mortgagor or any
party entitled thereto, without interest, as the entitiement appears on the records of
Mortgagee.

14. FORECLOSURE; EXPENSE OF LITIGATION. When the Indebtedness or any
part thereof shall become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien of this Mortgage for such Indebtedness or any part
thereof. In any civil action to foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness in the order or judgment for foreclosure and sale all
expenditures and expenses that may be paid or incurred by or on behalf of Mortgagee
including, without limitation, expenditures for attorneys’ fees, including those of in-house
counse', appraisers’ fees, outlays for documentary and expert evidence, stenographers’
charges, pubdlication costs, and costs (which may be estimated as to items to be
expended zfter entry of the order or judgment) of procuring all such abstracts of title, title
searches ans examinations, title insurance policies, and similar data and assurances
with respect to the fitle as Mortgagee may deem reasonably necessary either to
prosecute the civil aztion or to evidence to bidders at any sale that may be had pursuant
to the order or judgment the true condition of the title to, or the value of, the Premises.
All expenditures and exparses of the nature in this Paragraph 14 mentioned and such
expenses and fees as may be fiicurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of any attorneys employed
by Mortgagee in any litigation or pruseeding affecting this Mortgage, the Note, or the
Premises, including probate, appellate and bankruptey proceedings, or in preparation
for the commencement or defense of any 2stion or proceeding or threatened action or
proceeding, shall be immediately due and nayable by Mortgagor, with interest thereon at
the rate set forth in the Note applicable to a peried when a default exists thereunder, and
shall be secured by this Mortgage.

At all times, Mortgagor shall appear in and defarid any suit, action, or proceeding
that might in any way, in the sole judgment of Mortgagee, affect the value of the
Premises, the priority of this Mortgage, or the rights and powsrs of Mortgagee hereunder
or under any document given at any time to secure the Indebisur.ess. Mortgagor shall,
at all times, indemnify, hold harmless, and reimburse Mortgagee v demand for any and
all loss, damage, expense, or cost, including cost of evidence of title «rd attorneys’ fees,
arising out of or incurred in connection with any such suit, action, or proczeding, and the
sum of such expenditures shall be secured by this Mortgage and shall bear 1terest after
demand at the rate specified in the Note applicable to a period when an uncured default
exists thereunder, and such interest shall be secured hereby and shall be due anc
payable on demand.

15.  APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of
any foreclosure sale of the Premises shall be distributed and applied in the following
order of priotity: first, on account of ali costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Paragraph 14 hereof; second,
to all other items that may under the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon as herein provided; third,
to all principal and interest remaining unpaid on the Note; and fourth, to any parties
entitled thereto as their rights may appear.

16. APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION. Upon, or
at any time after, the commencement of an action to foreclose this Mortgage, the court in
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which the action was commenced may, upon request of Mortgagee, appoint a receiver
of the Premises either before or after foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for a receiver and
without regard to the then value of the Premises or whether the Premises shall be then
occupied as a homestead, and Mortgagee or any holder of the Note may be appointed
as such receiver as Mortgagee in possession. Such receiver or Mortgagee in possession
shall have power to collect the rents, issues, and profits of the Premises during the
pendency of the foreclosure action and, in case of a sale and a deficiency, during the full
statutory period of redemption (if any), whether there shall be redemption or not, as well
as during any further times (if any) when Mortgagor, except for the intervention of the
receiver or Mortgagee in possession, would be entitled to collect the rents, issues, and
profits, «nd all other powers that may be necessary or are usual in such cases for the
protection possession, control, management, and operation of the Premises during the
whole of that neriod. The court from time to time may authorize the receiver or
Mortgagee ir prssession to apply the net income in its hands in payment in whole or in
part of (a) the Indebiadness secured hereby or by any order or judgment foreclosing the
lien of this Mortgage, cr any tax, special assessment, or other lien that may be or
become superior to the lien hereof or the lien of such order of judgment, provided that
the application is made pricr o foreclosure sale; or (b) the deficiency in case of a sale
and deficiency.

17.  RIGHTS CUMULATIVE. E=2Ch right, power, and remedy conferred on Mortgagee
by this Mortgage and by all other decurients evidencing or securing the Indebtedness
and conferred by law and in equity is cumu!ztive and in addition to every other right,
power, and remedy, express or implied, given now or hereafter existing, at law and in
equity; and each and every such right, powei._znd remedy may be exercised from time
to time as often and in such order as may be deeinad expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right. power, or remedy shall not be a
waiver of the right to exercise at the same time or therzaiter any other right, power, or
remedy, and no delay or omission of, or discontinuance by, Nortgagee in the exercise of
any right, power, or remedy accruing hereunder or arising citierwise shall impair any
such right, power, or remedy or be construed to be a waiver of any defauit or
acquiescence therein.

18. MORTGAGEE’'S RIGHT OF INSPECTION. Mortgagee and its reuresentatives,
agents, or participants shall have the right to inspect the Premises at all reasnable
times, and access thereto shall be permitted for that purpose.

19.  EMINENT DOMAIN AND/OR CONDEMNATION. Mortgagor hereby assignrs,
transfers, and sets over unto Mortgagee the entire proceeds of any claim for damages
for any of the Premises taken or damaged under the power of eminent domain or by
condemnation. As long as (a) any applicable lease is in full force and effect and each
tenant thereunder is not in default and the taking does not result in the termination or
cancellation of any of those leases or give any tenant thereunder the right to cancel its
lease; (b) the Premises require repair, rebuilding, or restoration; and (c) this Mortgage is
not in default, then any award, after deducting from it any expenses incurred in the
collection thereof, shall be made available by Mortgagee for the repair, rebuiiding, or
restoration of the Premises in accordance with plans and specifications to be submitted
to and approved by Mortgagee.

In all other cases, Mortgagee may elect to apply the proceeds of the award on or
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in reduction of the Indebtedness, whether due or not, or make those proceeds available
for repair, restoration, or rebuilding of the Premises in accordance with plans and
specifications to be submitted to and approved by Mortgagee. In any case in which
proceeds are made available for repair, rebuilding, or restoration, the proceeds of the
award shall be paid out in the same manner and under the same conditions provided in
Paragraph 7 hereof for the payment of insurance proceeds toward the cost of repair,
rebuilding, or restoration. Any surplus that may remain out of the award after payment of
the cost of repair, rebuilding, and restoration and the reasonable charges of Disbursing
Party shall, at the option of Mortgagee, be applied on account of the Indebtedness or
paid to any party entitled to it as the entitlement appears on the records of Mortgagee.
No interest shall be allowed to Mortgagor on account of any proceeds of any award held
by Mortgagze.

20. RELEAGE {'PON PAYMENT AND DISCHARGE OF MORTGAGOR'S
OBLIGATIONG. Martgagee shall release (in whole or partially) this Mortgage and the
lien (in whole or paitially) by proper instrument upon payment and discharge of all
Indebtedness {or an applicable agreed portion) secured hereby (including any
prepayment charges and late charges provided for herein or in the Note) and upon
payment of a reasonable fez 15 Mortgagee for the preparation and execution of such
proper instrument as shali be dziermined by Mortgagee in its absolute discretion.

21 GIVING OF NOTICE. Any nutice that either party hereto may desire or be
required to give to the other party shaii e in writing, and the mailing thereof, by certified
mail addressed to Mortgagor or Mortgagee.-as the case may be, at the respective
addresses set forth on the first page of thic Mortgage or at such other place as any party
hereto may by notice in writing designate as the nlace of notice, shall constitute service
of notice hereunder.

22 WAIVER OF DEFENSE. No action for the enfoisement of the lien or of any
provision hereof shall be subject to any defense that would not be good and available to
the party interposing it in an action at law on the Note.

23.  WAIVER OF STATUTORY RIGHTS. Mortgagor shall not zia will not (nor shall
any beneficiary of Mortgagor) apply for or avail itself of any appraisen:ent, valuation,
stay, extension, or exemption laws or any so-called "Moratorium Laws,” riow existing or
hereafter enacted, in order to prevent or hinder the enforcement of foreciosurz of the lien
of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for #scIf and all
who may claim through or under it, including its beneficiaries, waives any and all fight to
have the property and estates comprising the Premises marshaled upon any foreciusure
of the lien of this Mortgage and agrees that any court having jurisdiction to foreclose this
lien may order the Premises sold as an entirety. Mortgagor does hereby expressly waive
any and all rights of redemption from sale under any order or judgment of foreclosure of
the lien of this Mortgage on behalf of Mortgagor, the trust estate, and all persons
beneficially interested in it and each and every person, except judgment creditors of
Mortgagor in its representative capacity and of the trust estate acquiring any interest in
or title to the Premises subsequent to the date of this Mortgage.

24,  FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor
covenants and agrees that it will keep and maintain, or cause its beneficiaries from time
to time to keep and maintain, books and records of account in which full, true, and
correct entries shall be make of all dealings and transactions relative to the Premises,
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which books and records of account shall, at reasonable times and on reasonable
notice, be open to the inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall be kept and
maintained in accordance with generally accepted accounting principles consistently
applied.

Mortgagor covenants and agrees to furnish to Mortgagee, within 90 days
following the end of every fiscal year applicable to the operation of the improvements on
the Premises a copy of a report of the operations of the Improvements on the Premises
for the year then ended, to be certified by Mortgagor or its beneficiaries (or a general
partner if a beneficiary of Mortgagor is a partnership, or the chief financial officer if a
beneficiary of Mortgagor is a corporation) satisfactory to Mortgagee, including a balance
sheet and supporting schedules and containing a detailed statement of income and
expenses. [zach such certificate to each such annual report shall certify that the
certifying pary £x2mined those records as were deemed necessary for the certification
and those statemen's are true, correct, and complete.

If Mortgagor Tails tr-furnish promptly any report required by this Paragraph 24,
Mortgagee may elect (in acdiion to exercising any other right, remedy, and power) to
make an audit of all books andiecords of Mortgagor and its beneficiaries that in any way
pertain to the Premises and to prepare the statement or statements that Mortgagor failed
to procure and deliver. Such audit-srall be made and such statement or statements shall
be prepared by an independent Certilied Public Accountant to be selected by
Mortgagee. Mortgagor shall pay all expenszs.of the audit and other services, which
expenses shall be secured hereby as additional Indebtedness and shall be immediately
due and payable with interest thereon at the rate set forth in the Note applicable to a
period when default exists thereunder.

25.  FILING AND RECORDING CHARGES AND TAXI:S. Mortgagor will pay all filing,
registration, recording, and search and information fees, ali ex2enses incident to the
execution and acknowledgement of this Mortgage and all other dscuments securing the
Note, and all federal, state, county, and municipal taxes and othe: iaxes, duties, imposts,
assessments, and charges arising out of or in connection with the execution, delivery,
filing, recording, or registration of the Note, this Mortgage, and all other c.ocuments
securing the Note and all assignments thereof.

26. BUSINESS PURPOSE; USURY EXEMPT!ION. Mortgagor hereby represents, or
if applicable Mortgagor has been advised by its beneficiaries, that the proceeds oftne
loan secured by this Mortgage will be used for the purposes specified in 815 ILCS 205/4
and that the principal obligation secured hereby constitutes a “business loan” that comes
within the purview and operation of that section.

27.  MISCELLANEOUS. Binding Nature. This Mortgage and all provisions hereof
shall extend to and be binding on the original Mortgagor named on Page 1 hereof and its
successors, grantees, and assigns, each subsequent owner or owners of the Premises,
and all persons claiming under or through Mortgagor; and the word “Mortgagor” when
used herein shall include all such persons and all persons primarily and secondarily
liable for the payment of the Indebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage, and shall also include any
beneficiary of Mortgagor, direct or indirect.
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Release of Previous Holder. The word “Mortgagee” when used herein shall
include the successors and assigns of the original Mortgagee named on Page 1 hereof
and the holder or holders, from time to time, of the Note. However, whenever the Note is
sold, each prior holder shall be automatically freed and relieved, on and after the date of
such sale, of all liability with respect to the performance of each covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that any funds in which
Mortgagor has an interest that are then held by the seller of the Note are turned over to
the purchaser of the Note.

Severability and Applicable Law. In the event one or more of the provisions
containzd in this Mortgage or in the Note or in any other document given at any time to
secure the gayment of the Note shall, for any reason, be held to be invalid, illegal, or
unenforceanle in any respect, such invalidity, illegality, or unenforceability shall, at the
option of Morig=u=e, not affect any other provision of this Mortgage, the Note, or the
other document arid-this Mortgage, the Note, or the other document shall be construed
as if such invalid, illegel, or unenforceable provision had never been contained in it. The
validity and interpretadion of this Mortgage and the Note it secures are to be construed in
accordance with and govaried by the laws of the State in which the Premises are
situated.

Governmental Complianca.#artgagor shall not by act or omission permit any
lands or improvements not subject te-ire lien of this Mortgage to include the Premises or
any part thereof in fulfillment of any governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to aive consent for all or any portion of the
Premises to be used. Similarly, no lands or irap:cvements comprising the Premises shall
be included with any lands or improvements no: suhiect to the lien of this Mortgage in
fulfillment of any government requirement. Mortgagor shall not by act or omission impair
the integrity of the Premises as a single zoning lot ser2rate and apart from all other
premises. Any act or omission by Mortgagor that would resuli in a violation of any of the
provisions of this Paragraph 27 shall be void.

Estoppel Certificate. Mortgagor, within 15 days after mailizig of a written request
by Mortgagee, agrees to furnish from time to time a signed statement setting forth the
amount of the Indebtedness and whether any default, offset, or defense (nen is alleged
to exist against the Indebtedness and, in so doing, specifying the nature therzof.

Non-Joinder of Tenant. After an event of default, Mortgagee shall have the fight
and option to commence a civil action to foreclose the lien of this Mortgage and to.vbtain
an order or judgment of foreclosure and sale subject to the rights of any tenant or
tenants of the Premises. The failure to join any tenant or tenants of the Premises as
party defendant or defendants in any such civil action or the failure of any such order or
judgment to foreclose their right shall not be asserted by Mortgagor as a defense in any
civil action instituted to collect the Indebtedness secured hereby, or any part thereof or
any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rule of law at any time existing to the contrary notwithstanding.

Evasion of Prepayment Premium. |f maturity of the Indebtedness is accelerated
by Mortgagee because of an event of default, as herein provided, and a tender of
payment is made by or on behalf of Mortgagor in an amount hecessary to satisfy the
Indebtedness at any time prior to judicial confirmation of foreclosure sale, such tender
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shall constitute an evasion of the prepayment premium provided for in the Note, if any,
and shall be treated as a prepayment thereunder. Any such tender must therefore
include the prepayment premium, if any, required under the Note, or if at that time there
is no prepayment privilege provided for in the Note, then such payment will include a
prepayment premium of two percent of the then-unpaid principal balance of the Note.

28. SECURITY AGREEMENT AND FINANCING STATEMENT. Mortgagor and
Mortgagee agree that (a) this Mortgage shall constitute a “Security Agreement” within
the meaning of the Uniform Commercial Code (Code) of the State in which the Premises
are located with respect to all sums on deposit with Mortgagee pursuant to Paragraphs 7
and 19 hereof (Deposits) and with respect to any property included in the definition
herein o' tie word “Premises,” which property may not be deemed to form a part of the
real estate dascribed in Exhibit A or may constitute a “fixture” (within the meaning of §9-
334 of the Ciode), and all replacements of such property, substitutions for such property,
additions to suck nroperty, and books and records relating to the Premises and
operation thereoi ard the proceeds thereof (said property, replacements, substitutions,
additions, and the proceeds thereof being sometimes herein collectively referred to as
the “Collateral”); andb) a security interest in and to the Collateral and Deposits is
hereby granted to Mortgaaze; and (c) the Deposits and all of Mortgagor's right, title, and
interest therein are hereby assigiiad to Mortgagee; all to secure payment of the
Indebtedness and to secure performance by Mortgagor of the terms, covenants, and
provisions hereof.

In the event of a default under this Martgage, Mortgagee, pursuant to the
appropriate provisions of the Code, shall h.ave an option to proceed with respect to both
the real property and the Collateral in accordar.a with its rights, powers, and remedies
with respect to the real property, in which event the-default provisions of the Code shall
not apply. The parties agree that if Mortgagee shall¢/snt to proceed with respect to the
Collateral separately from the real property, five days’ nutice of the sale of the Collateral
shall be reasonable notice. The reasonable expenses of retaring, holding, preparing for
sale, selling, and the like incurred by Mortgagee shall include, but not be limited to,
reasonable attorneys’ fees and legal expenses incurred by Mengagze, including those of
in-house staff. Mortgagor agrees that without the written consent.u Mortgagee
Mortgagor will not remove or permit to be removed from the Premises any of the
Collateral, except that as long as Mortgagor is not in default hereunder, Moitgagor shall
be permitted to sell or otherwise dispose of the Collateral when obsolete, o0 out,
inadequate, unserviceable, or unnecessary for use in the operation of the Premises, but
only upon replacing it or substituting for it other Collateral at least equal in valuz and
utility to the initial value and utility of that disposed of and in such a manner that the
replacement or substituted Collateral shall be subject to the security interest of this
Mortgage and covered hereby. Mortgagor shall, from time to time, on request of
Mortgagee, deliver to Mortgagee at the cost of Mortgagor (a) such further financing
statements and security documents and assurance as Mortgagee may require, to the
end that the liens and security interests created hereby shall be and remain perfected
and protected in accordance with the requirements of any present or future law; and (b}
an inventory of the Collateral in reasonable detail. Mortgagor covenants and represents
that all Collateral now is, and that all replacements thereof, substitutions thereof, or
additions thereto, unless Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention devices, and security interests of others.

Mortgagor and Mortgagee agree, to the extent permitted by law, that this
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instrument, upon recording or registration in the real estate records of the proper office,
shall constitute a “fixture filing” within the meaning of §§9-102(40) and 9-334 of the
Code.

if the Collateral is sold in connection with a sale of the Premises, Mortgagor shall
notify Mortgagee prior to the sale and shall require as a condition of sale that the
purchaser specifically agree to assume Mortgagor's obligations as to the security
interest herein granted and to execute whatever agreements and filings are deemed
necessary by Mortgagee to maintain Mortgagee’s first perfected security interest in the
Collateral, Deposits, and the deposits described in Paragraph 5 above.

29. MEN FOR LOAN COMMISSIONS, SERVICE CHARGES, AND THE LIKE. As
long as the original Mortgagee named on Page 1 of this Mortgage is the owner of the
Note, and raoardiess of whether any proceeds of the loan evidenced by the Note have
been disbure&d, this Mortgage also secures the payment of all loan commissions,
service charges, feez to its attorneys (including in-house staff), liquidated damages,
expenses, and advaricas due to or incurred by Mortgagee in connection with the loan
transaction intendedto be secured hereby, all in accordance with the application of, and
the loan commitment issteu 15 and accepted by, one or more of Mortgagee or
Mortgagor's beneficiaries in coriniaction with the loan, if applicable.

30. DUE ON SALE OR FURTHYER ENCUMBRANCE CLAUSE. In determining
whether to make the loan secured heieby, Mortgagee examined the creditworthiness of
Mortgagor and/or Mortgagor's beneficiaries-r guarantors (if applicable), found it to be
acceptable, and refied and continues to rely on it as the means of repayment of the loan.
Mortgagee also evaluated the background ard.experience of Mortgagor and/or the
beneficiaries or guarantors (if applicable) in owning-and operating property such as the
Premises, found them to be acceptable, and relied ard continues to rely on them as the
means of maintaining the value of the Premises that 2'z Mortgagee's security for the
loan. It is recognized that Mortgagee is entitled to keep it¢ fozn portfolio at current
interest rates by either making new loans at such rates or cofiecting assumption fees
and/or increasing the interest rate on a loan the security for which.is purchased by a
party other than the original Mortgagor and/or its beneficiaries (if azplicable). Mortgagor
and/or its beneficiaries (if applicable) further recognize that any secordary or junior
financing placed on the Premises, o the beneficial interest of beneficiarizs in Mortgagor,
(a) may divert funds that would otherwise be used to pay the Note secured nereby; (b)
could result in acceleration and foreclosure by any such junior encumbrancer, which
would force Mortgagee to take measures and incur expenses to protect its securiv; (c)
would detract from the value of the Premises should Mortgagee come into possession
thereof with the intention of selling them; and (d) would impair Mortgagee’s right to
accept a deed in lieu of foreclosure, as a foreclosure by Morigagee would be necessary
to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (a) protecting
Mortgagee’s security, both of repayment by the Indebtedness and of the value of the
Premises; (b) giving Mortgagee the full benefit of its bargain and contract with Mortgagor
and/or its beneficiaries (if applicable); (c) allowing Mortgagee to raise the interest rate
and/or collect assumption fees; and (d) keeping the Premises and the beneficial interest
(if applicable) free of subordinate financing liens, the beneficiaries (if applicable) and
Mortgagor agree that if this Paragraph 30 is deemed a restraint on alienation, itis a
reasonable one and that any sale, conveyance, assignment, further encumbrance, or
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other transfer of title to the Premises or any interest therein (whether voluntary or by
operation of law) without Mortgagee's prior written consent shall be an event of default
hereunder. For the purpose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events shall be deemed to
be an unpermitted transfer of title to the Premises and therefore an event of default
hereunder:

a. any sale, conveyance, assignment, or other transfer of, or the grant ofa
security interest in, all or any part of the titie to the Premises or the beneficial interest or
power of direction under the trust agreement with Mortgagor, if applicable,

. any sale, conveyance, assignment, or other transfer of, or the grant ofa
security in*evest in, any share of stock of Mortgagor (if a corporation) or the corporation
that is the Lereficiary or one of the beneficiaries under the trust agreement with
Mortgagor, ¢/ of 2ny corporation directly or indirectly controlling such beneficiary
corporation,;

C. any sai€, conveyance, assignment, or other transfer of, or the grant of a
security interest in, any gareral partnership interest of the limited partnership or general
partnership (herein called the "“artnership”) that is Mortgagor or the beneficiary or one
of the beneficiaries under the 1ust agreement with Mortgagor,

d. any sale, conveyance; 2ssignment, or other transfer of, or the grant ofa
security interest in, any share of stock of any.corporation directly or indirectly controlling
any such Partnership.

Any consent by Mortgagee, or any waiver ¢f.an event of default, under this
Paragraph 30 shall not constitute a consent to or waiver of any right, remedy, or power
of Mortgagee upon a subsequent event of default und=r this Paragraph.

31. HAZARDOUS MATERIALS. Mortgagor and its beneficiary (for purposes of this
paragraph, coliectively called “Mortgagor’) represent, warrany, .and covenant that
Mortgagor has not used Hazardous Materials (as defined hereinzitar) on, from, or
affecting the Premises in any manner that violates federal, state, or lucal laws,
ordinances, rules, regulations, or policies governing the use, storage, treaument,
transportation, manufacture, refinement, handling, production, or disposal of.! lazardous
Materials, and that, to the best of Mortgagor’s knowledge, no prior owner or £
Premises or any tenant, subtenant, prior tenant, or prior subtenant has used Hazardous
Materials on, from, or affecting the Premises in any manner that violates federal, siate,
or local laws, ordinances, rules, regulations, or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production, or disposal of
Hazardous Materials. Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials. Without limiting the foregoing, Mortgagor shall not cause or permit
the Premises to be used to generate, store, manufacture, refine, or process Hazardous
Materials, except in compliance with all applicable federal, state, and local laws or
regulations, nor shall Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of Mortgagor or any tenant or subtenant, a
release of Hazardous Materials onto the Premises or onto any other property. Mortgagor
shall comply with and ensure compliance by all tenants and subtenants with all
applicable federal, state, or local laws, ordinances, rules, and regulations, whenever and
by whomever triggered, and shall obtain and comply with, and ensure that all tenants
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and subtenants obtain and comply with, any and all approvals, registrations, or permits
required thereunder. Mortgagor shall (a) conduct and complete all investigations,
studies, sampling, and testing, and all remedial, removal, and other actions necessary to
clean up and remove all Hazardous Materials, on, from or affecting the Premises (i) in
accordance with all applicable federal, state, and local laws, ordinances, rules,
regulations, and policies, (ii) to the satisfaction of Mortgagee, and (iii) in accordance with
the orders and directives of all federal, state, and local governmental authorities, and (b)
defend, indemnify, and hold harmless Mortgagee and its employees, agents, officers,
and directors from and against any claims, demands, penalties, fines, liabilities,
settlements, damages, costs, or expenses of whatever kind or nature, known or
unknown. contingent or otherwise, arising out of, or in any way related to, (i) the
presense, isposal, release, or threatened release of any Hazardous Materials that are
on, from, o1 affecting the soil, water, vegetation, buildings, personal property, persons,
animals, or at'ier entities; (i) any personal injury {(including wrongful death) or property
damage (rea! or narsonal) arising out of or related to such Hazardous Materials; (iii) any
lawsuit brought or ihr2atened, settiement reached, or government order relating to such
Hazardous Materialg, zind/or (iv) any violation of laws, orders, regulations, requirements,
or demands of goveiniment authorities, or any policies or requirements of Mortgagee,
that are based on or in anwway related to such Hazardous Materials including, without
limitation, attorneys’ and consiiing fees, investigation and laboratory fees, court costs,
and litigation expenses. In the avent the Mortgage is foreclosed, or Mortgagor tenders a
deed in lieu of foreclosure, Mortgager shall deliver the Premises to Mortgagee free of
any and all Hazardous Materials, so i<t the condition of the Premises shall conform
with all applicable federal, state, or local laws, ordinances, rules, and regulations
affecting the Premises. For purposes of this Paragraph 31, “Hazardous Materials”
includes, without limitation, any flammable exrlusives, radioactive materials, hazardous
materials, hazardous wastes, hazardous, regulatzc toxic substances, or related
materials defined in the Comprehensive Environmeitai Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. §9601, ez-seq.}, the Hazardous Materials
Transportation Act, as amended (49 U.S.C. §1801, et seq ), the Resource Conservation
and Recovery Act, as amended (42 U.S.C. §6901, et seq.j, and the regulations adopted
and publications promulgated pursuant thereto, or any other tateral, state, or local
environmental law, ordinance, rule, or regulation. Mortgagor shal! secure all permits and
approvals and file all notifications required under state and local laws, ordinances, and
regulations prior to undertaking asbestos abatement activities. The provisions of this
Paragraph 31 shall be in addition to any and all other obligations and liabities
Mortgagor may have to Mortgagee at common law and shall survive the trarsactions
contemplated herein.

32 REVOLVING CREDIT. In the event that this Mortgage secures a revolving credit
note, this Mortgage shall secure not only the existing indebtedness, but also such future
advances, whether they are obligatory or to be made at the option of the Mortgagee or
otherwise, as are made within 20 years from the date hereof, to the same extent as if
such future advances were made on the date of execution of this Mortgage, although
there may be no advance made at the time of execution of this Mortgage, and although
there may be no indebtedness outstanding at the time any advance is made. The total
amount of indebtedness that is secured hereby may increase or decrease from time to
time, but the total unpaid balance so secured at any one time shall not exceed the
maximum principal amount of the Note, plus interest thereon, and any disbursements
made for the payment of taxes, special assessments, or insurance on the Premises, with
interest on such disbursements.
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33.  EXCULPATORY. In the event the Mortgagor executing this Mortgage is an
linois land trust, this Mortgage is executed by Mortgagor not personally, but as Trustee
aforesaid in the exercise of the power and authority conferred on and vested in it as
such Trustee, and Mortgagor hereby warrants that it possesses full power and authority
to execute this instrument, and it is expressly understood and agreed that nothing
contained herein or in the Note shall be construed as creating any liability on Mortgagor
personally to pay the Note or any interest, late charge, or premium that may accrue
thereon, or any Indebtedness secured by this Mortgage, or to perform any covenant,
either express or implied herein contained, all such liability, if any, being expressly
waived bv Mortgagee and by every person now or hereafter claiming any right or
security he eunder, and that as far as Mortgagor is personally concerned, the legal
holder or kaiders of the Note and the owner or owners of any Indebtedness secured
hereby shai! ek solely to the Premises and Coliateral hereby mortgaged, conveyed,
and assigned aric-to any other security given at any time to secure the payment thereof.

Mortgagor hus executed this instrument as of the day and year first above
written.

MORTGAGORS HAVE READ 7TH!S MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FINANCING STATEMENT, CONSISTING OF
EIGHTEEN PAGES, IN ITS ENTIRETY. MORTGAGORS UNDERSTAND THE TOTAL
CONTENTS OF THIS MORTGAGE, 2~SIGNMENT OF RENTS,

SECURITY AGREEMENT, AND FINANCING STATEMENT. MORTGAGORS HAVE
CONSULTED LEGAL COUNSEL REGARDING THE EXECUTION OF THIS
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND FINANCING
STATEMENT AND BORROWERS EXECUTE THi1S MORTGAGE, ASSIGNMENT OF
RENTS, SECURITY AGREEMENT, AND FINANCYAG STATEMENT OF THEIR OWN
FREE WILL.

3

. s M1/ A

Mortgagor — Date

Mortgagor Date

STATEOF IL _
I, /4? SH W’ ) %J"’/}* A‘ _a Notary Public in anc. for and

residing in the said County, in the State aforesaid, do hereby certify that

AmzT [ji’& 7¢= land , personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that they signed, sealed, and delivered the said
instrument as their free and voluntary act, for the uses and purpose and in the capacity
(if any) therein set forth.

; ﬂ "'_'/‘_t*
GIVEN under myRand-and notary seal this 2—% " day of -LM'/B

20 U _ .

OFFICIAL SEAL
KASHYAP V TRIVEDI

Nolciry Public - State of Hinols
My Commission Explres Aug 23, 2010
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INSTALLMENT NOTE

$102.,000.00 368 Saint Mary’s Parkway
Buffalo Grove, 1L 60089

June 24, 2010

FOR VALUE RECEIVED, the undersigned promises to pay to the order of CAPCO

INVESTMENTS, INC the principal sum of ONE HUNDRED AND TWO

SV IOLT N — DOLLARS.

* (a) any interest from 06-24-2010 on the balance of principal remaining from time to
time unpaid at the rate0f’_Ten Percent per annum, such principal sum and interest to be payable

in installments as follows _$#25:12 Dollars onthe _1* day of _ August 2010 and

$895.12 Dollars on the _ 1% _Jay of each _month thereafter for _360 consecutive

months, with final payment of principai 2. interest of $895.12  Dollars on the 31% Day of

July, 2040.

All payments on account of the indebtedness evidenced by this note shall be first applied to
interest on the unpaid principal balance and the remainder to 1 incipal.

Each of said installments of principal shall bear interest aficr maturity at the highest rate now
permitted by Illinois law, and the said payments of both principal and jrierest are to be made at such
place as the legal holders of this note may, from time to time, in writing appoint, and in the absence of
such appointment, then at the office of CAPCO INVESTMENTS, INC., 7.C* Box 681036

Schaumburg, 11, 60168.

The payment of this note is secured by mortgage, bearing even date her¢with to CAPCQ
INVESTMENTS. INC. Mortgage on real estate in the county of COOK, Tlinois; and 1145 agreed that
at the election of the holder or holders hereof and without notice, the principal sum remairing unpaid
hereon, together with accrued interest thereon, shall become immediately due and payable at ti¢ place
of payment aforesaid in case of any default in the payment of principal or interest when due ia
accordance with the terms hereof or when default shall occur and continue for three (3) days in the
performance of any other agreement contained in said mortgage, ot in case the right so to elect shall
accrue to the holder or holders hereof under any of the provisions contained in said mortgage.

11 parties hereto severally waive presentment for payment, notice of dishonor, protest and
notice of protest.

ff” o -
<
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EXHIBIT A

PROPERTY ADDRESS: 368 Saint Mary's Parkway, Buffalo Grove, IL 60089

LOT 93 IN BUFFALO GROVE UNIT TWO, BEING A SUBDIVISION IN SECTION 4 AND 5,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 3, 1958 AS DOCUMENT
17251866, BOOK 517, PAGE 12 BY THE RECORDER OF DEED, IN COOK COUNTY,
ILLINOIS.

PIN: 03-05-201-023-5000




