UNOFFICIAL COPY
SRR D

lllinois Anti- I‘-’redatory
Lending Databa@) MIIWWWMW{lll/[/’”ﬂlﬂ”
Program Euoggfe "GT 2.512112 Fee: $68.00
Certificate of Exempfion Cook COUHE"E.,Z‘;:L? FHSF Feo:310.00
Data; 08/0312010 11:42 AM e:;s 10f47

" Réﬁor’f Mortgage rrzed

800-532-8785
The property identiied as: PIN: 04-17-207-049-0000
Address:w ‘
Street:, 1826 SMITHROAD
Street line 2:

City: NORTHBROOK State: IL Z\P Code: 60062

Lender HARRISN.A.

Borrower: MARK R FITZGERALD AND LAURA W FITZGERALD

Loan / Morlgage Amount: $343,600.00

Thls property is located within the program area and the transaction is exempt from the requirsriar.s.of 765 ILCS 77/70
ot seq.. becausa the application was taken by an exempt entity.

INT

Certificate number: 630282FA-0DD8-41BE-B8DC-9D1BF06F86B0 Execution date: 07/23/201

BOX 333-CP



1021512112 Page: 2 of 17

UNOFFICIAL COPY

Return To:

Harris N.A.

Attn: Mortgage Post Clocing
3800 Golf Road

P.0. Box 8320

Rolling Meadows, IL 60008

Prepared By:

Salvaliza Soriano
3800 Golf Road
Rolling Meadows, IL 600CB

—~=/—~———— . |Space Above This Line For Recording Data]

MORTGAGE

DEFINITIONS

Words used in muitiple sections of this documcat-are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 2i. Certain rules regairing the usage of words used in this document are
also provided in Seciion 16.

(A) "Security Instrument" means this document, which is dateiJulv 23, 2010 ,
together with all Riders to this docuinent.

(B) "Borrower" is Mark R Fitzgerald And Laura W Fitzgreez)d, Husband And Wife,
As Tenants By The Entirety

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Haxris N.A.

Lender is a National Association
organized and existing under the laws of the United States of America
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Lender's address is 3800 Golf Road, P.0. Box 8148, Rolling Meadows IL 60008

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated July 23, 2010

The Note states that Borrower owes Lender Three Hundred Forty-three Thousand 8ix
Hundred And 00/100 L Dollars
(U.S. $343, 600, 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than August 1, 2030

(E) "Property" means the property. that is described below under the heading "Transfer of nghts in the
Property,

(F) "Lzon' means the debt ev1denced by the Note, plus mterest any prepayment charges and late charges
due under *iic Note, and all sums due under this Security Instrument, plus interest.

(G) "Rider<” raeans all Riders to this Security Instrument that are executed by Borrower. The followmg
Riders.are to k¢ erecuted by Borrewer [check box as applicable}:

] Adjustable Rate Rider (] Condominium Rider [ Second Home Rider
[_] Balloon Rider [ *lanned Unit Development Rider []14 Family Rider
[ VA Rider _in Diweckly Payment Rider ] Other(s) [specify]

(H) "Applicable Law" means al! controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ¢rdvre (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Ducs, Fees, and /issesments" means all dues, fees, assessments and other
charges that are imposed on Bcirower or the Troperty by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer" means any transfer of Tunds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiaies tirough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, joint-of-sale transfers, automated teller
machine transactloru, transfers initiated by telephone, w1re transfors, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3. _

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of ail.z¢ v part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissicns as to, the
value and/or condition of the Property.

(M) "Mortgage Insnrance" mears insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" means tl*e rcgularly scheduled amount due {or (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estaie Seftlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that govemns the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage u.an even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.'
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{P) "Successor in Interest of Bori‘qwer" means any party that has taken title to the Property, whether or
not that party has assu_med Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of th_é Note; and /ii} the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's succeseors and assigns, the following described property located in the
County ' N ' (Type of Recording Jurisdiction]
of Conx . C [Name of Recording Jurisdiction):

SEE ATTACH.D LYGAL DESC:IPTION

Parcel ID Number: 04-17-207-049-0000 . which currently has the address of
1826 Smith Road . : ' [Street]
Northbrook s [Citv}, +llinois 60063 [Zip Code]
("Property Address"): o :

TOGETHER WITH all the improvements now or hereafier erected o1 ‘the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. ‘il replacements and
additions shall also be covered Ty this Security Instrument. All of the foregoing is.refsired to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrowcr warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limi‘ed variations v jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. 3urrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments Jdue under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check cr other instrument received by Lender as payment under the Note or this
Security Instrument :s returned tc Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current; without waiver of any rights hereunder or prejudice to.its rights to refuse such payment or partial
payments iz the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If erch Periodic Paymem is applied as of its scheduled due date, then Lender need not pay
interest on unzppled funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. (f 3nrrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thei to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under ‘e Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future =gainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instram:znt or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments oo Froceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lend¢r sha'l be applied in the following order of priority: (a) interest
due under the Note; (b} principal cue unde: uie Note; (c) amounts due under Section 3. Such payments
shall be applied to ':ach Periodic Payment in ths order in which it became due. Any remaining amounts
shall be applied first o late charges, second to any etier amounts due under this Security Instrument, and
then to reduce the principal ba]anr. of the Note.

If Lender receives a paymerit from Borrower fora ¢! mquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment «ruy be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandir:z, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and ‘o th: extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is anplied to the full payment of one or
more Periodic Payments, such excsss may be applied to any late charges aue: Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payment3, insurance proceeds, or Miscellaneous Procees's:to principal due under
the Note shall not extend or postpons the due date, or change the amount, of the FerioZic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periolic ’ayshents are due
under the Note, until the Note is ga'd in full, a sum (the "Funds") to provide for paymeat oI amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security irstriment as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, i any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums puyable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any iurae during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assegsments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Scetion. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the’ Funds for any or all Escrow Items. Lender may waive Borrower's
obhgauon to pay to Lender Funds ‘or any or all Escrow Items at any time. Any such waiver may only be
in writing. In the ev "nt of such wecfer Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obllgated to pay Escrow Items dlrectly. pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such arourit and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Secuon 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lzader may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds 4i the time specified ur'der RESPA, and (b) not to exceed the maximum amount a lender can
require und:r RESPA. Lender shaI' estimate the amount of Funds due on the basis of current data and
reasonable estinztes of expendltures of future Escrow Items or otherwise in accordance with Apphcable
Law,

The Funds shall ‘bz held In an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bark. _ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendcr sh2!! not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leader to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pa.d.on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boriower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give t Borrower, without charge, an annual accounting of the
Funds as required by RESPA, '

If there is a surplus of Furids held in escrow, 2. defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA. -/ Ii there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as vequiced by RESPA, and Borrower shall pay to
Lender the amount rnecessary to make up the shortage in acceruance with RESPA, but in no more than 12
monthly payments. if there is a deficiency of Funds held in escrow, as cefined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lzosicr the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moatp!y payments.

Upon payment in full of all sums secured by this Security Instrument, 1 encer shall promptly refund
to Borrower any Furds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fiies, and impositions
attributable to the Property which can attain priority over this Security Instrument, leascpst payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessrier.s. if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instruraei¢ unless
Borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Berrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcemerit of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the licn while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures fron: the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrumer.t. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien, Within 10 days of the date or: which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions st forth above iu this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to' disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Bo:rower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinaticn, certification and tracking services; or (b) a one-time charge for flood zone determination
and certificatiun rervices and subsequent charges each time remappings or similar changes occur which
reasonably might'ailest such determination or certification. Borrower shall also be responsible for the
payment of any fees iiaposed by the Federal Emergency Management Agency in connection with the
review of any flood zone Getermination resulting from an objection by Borrower.

If Borrower fa.ls to mair:ain any of the coverages described above, Lender may obtain insurance
coverage, at Lendet's option and Rarrower's expense. Lender is under no obligation to purchase any
particular type or amount of cove age. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equicy 'n the Property, or the contents of the Property, against any risk,
hazard or liability and might provide griater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Ary arxounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts shall bear interest
at the Note rate from the date of dlisbursement and siia') be payable, with such interest, upon notice from
Lender to Borrower requesting paviient.

All insurance policies requircd by Lender and renewais ot such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard w.rtgase clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have th rigat to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendsc al! receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, ot stherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a‘s:ancard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier'and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrewir itherwise agree
in writing, any insurance proceed.,. whether or not the undetlying insurance was required Ly Lender, shall
be applied to restorction or repair of the Property, if the restoration or repair is economically fuasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds untyl Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Leicer's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse prcceeds for the repairs and restoration in a single payment or in a series
of progress payment; as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to {'c paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such procceds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out ol the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not eooﬂormcall 7 feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sl ms secured by this Secunty Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters, If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to excued the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's nghts {other than the right to any refund of unearned premiums paid by
Borrower) under all’ insurance pohcxes covermg the Property, insofar as such rights are applicable to the
coverage o/ the Property Lender inay use the insurance proceeds either to repair or restore the Property or
to pay ameuits unpaid under the Y'ote or this Security Instrument, whether or not then due,

6. Oc:urancy. Borrower snal] occupy, establish, and use the Property as Borrower's principal
residence within /0 days after the exocutlon of this Security [nstrument and shall continue to occupy the
Property as Borrows. "~ principal résidence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whicsiare beyoend Borrower's control.

7. Preservation, Maiiteria»ve and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the “ronerty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowr is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from diteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that r¢pair or restoration is not economically feasible, Borrower shail
promptly repair the Property if damaged 1o avoid further deterioration or damage. If insurance ot
condemnation proceeds are paid in connection vith jamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse prooeeds for the repais und restoration in a single payment or in a series of
progress payments as the work is completed. If the insucazice or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved uf Burrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and| inspertions of the Property. If it has
reasonable cause, Lc'uder may inspect the interior of the improvements 05 the Property. Lender shall give
Borrower notice at tise time of or prior to such an interior mspectlon speLifyiig such reasonable cause.

8. Borrower't Loan Appllf'ation. Borrower shall be in default if, Curiug the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materiaily false, misleading, or inaccurate information or staiements to Lender
(or failed to provide Lender with material information) in connection with the Yan, Material
representations inchude, but are riot limited to, representations concerning Borrower s‘ozcipancy of the
Property as Borrower's principal retidence.

9. Protection of Lender's l.iterwt in the Property and Rights Under this Security Ins(vizaent. If
(a) Borrower fails to perform the rﬁvenants and agreements contained in this Security Instrument, (b) there
is a legal proceedmg that might t..gmﬁcantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a licn which mey attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Sccurity Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys' fees to protect its intere:t in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or ‘other code violations or dangerous conditions, and have utilittes turned
on or off. Although. Lender may tzke action under this Section 9, Lender does not have to do so and is not
under any duty or okligation to di-sp. It is agreed that Lender mcurs no liability for not taking any or all
actions authorized under this Secnm: 9, .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payabk. with such interest, upon notice from Lender to Borrower requesting

ent.
pe ymIf this Security’ Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. Ir Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agroes to the merger in writing.

10, Mort_sge insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall ps; the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sur. insurance and Borrower was required to make separately designated payments
toward the premiums fur-Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantialiy equivzient to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cnst to Beriower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lenicr, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue {0 pav to Lender the amount of the separately designated payments that
were due when the insurance coverage reased to be in effect. Lender will accept, use and retain these
payments as a non-refundable lc:is rese’ve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwnthstandmg the fact tho iie Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings o such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverag® (in the amount and for the period that Lender requxres)
provided by an insurer selected b} Lender agam oecomes available, is obtained, and Lender requires
separately designated payments towird the premiums fcc Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of makmg the Loan and Borrotver was required to make separately designated
payments toward the premiums for Mortgage Insurance, durrswer shall pay the premiums required to
maintain Mortgage Insurance in, effect, or to provide a oci-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any w.itter: agreement between Borrower and
Lender providing for such termination or until termination is required by Appllcahle Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate proviced in. the Note.

Mortgage Insurance reimburses Lender (or any entity that purchas&. the Note) for certain losses it
may incur if Borrower does not 1epay the Loan as agreed. Borrower is rot » party to the Mortgage
Insurance,

Mortgage insurers evaluate thelr total risk on all such insurance in force from t'me ‘o time, and may
enter into agreements with other parties that share or modify their risk, or reduce lossee.[*cse agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other purt; ior parties) to
these agreements. These agreemens may require the mortgage insurer to make payments usirg ANy source
of funds that the mortgage msure fay have available (which may include funds obtained from Wortgage
Insurance premiums).

As a result of these agreemc ats. Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate ¢ any of the foregomg, may receive (directly or indirectly) amounts that
derive from (or might be charactf'jzed as) a pomon of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an aftiliate of Ler:le: takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the irrangement is often termed "captive reinsurance." Further:

(a) Any such agreements “Yill not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage: I1suranoe, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Bomeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obiain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurarc: premiums that were unearned at the time of such cancellation or
termination. -,

11. Assignmert of Miscellireous Proceeds; Forfeiture. All Mlscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscetlaneous Proceeds shall be applled to restoration or repair of
the Property, if the restoration of tepair is economically feasible and Lender's security is not lessened.
During such repair and restoratiofs ‘;ier'od Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportur'ty to lnspecl such Property to ensure the work has been completed to
Lender's savisfaction, prov1ded thaf sich inspection shall be undertaken promptly. Lender may pay for the
repairs ard zestordlion in a single disbursement or in a series of progress payments as the work is
compteted. UUriess an agreement i thade in writing or Applicable Law requires interest to be paid on such
Miscellaneous ®runzeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Preeecdz. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misce'ianeous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due  with the =xcess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided ror in Section 2,

In the event of a total-iing, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the svs secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowe:

In the event of a partial taking, (estuction, or loss in value of the Property in which the fair market
value of the Property immediatelv before fie parnal taking, destruction, or loss in value is equal to or
greater than the amount of the sems secura’ vy this Security Instrument unmedlately before the partial
taking, destruction, or loss in va‘ue, uniess Boriower and Lender otherwise agree in writing, the sums
secured by this Security Instruni$at shall be ceduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ‘amount of the sums secured immediately before the
partial taking, dest-uction, or Inss in value divided by (b) the fair market value of the Property
immediately before tie partial taki:%, ‘destruction, or loss in valie. Any balance shail be paid to Borrower.

In the event of a partial taking, destruction, or loss in valve of the Property in which the fair market
value of the Properiv immediatel4 before the pa.rtlal taking, destruction, or loss in value is less than the
amount of the sums secured 1mrreuately before the partial taking, destructlon or loss in value, unless
Botrower and Lender otherwise agree in writing, the iscellaneous Prrceeds shall be applied to the sums
secured by this Security Instrumer’: whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by I.cnder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award tc sertle a claim for damages,
Borrower fails to respond to Lendat within 30 days after the date 'the notice is given, Lender is authorized
to collect and apply the Miscellaieous Proceeds either to restoration or repair of t'e Froperty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" inean: the third party
that owes Borrower Miscellaneous: Proceeds or the party agamst whom Borrower has a'righ: of action in
regard to Miscellaneous Proceeds. -

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begen that, in
Lender's judgment, -could result’ ' forfeiture of the Property or other material impairment oi” Lender's
interest in the Property or rights i:nder this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstaie- as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest ir: the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds ‘that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modificztion of amortzation of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be requlred to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any nght or
remedy including, without limite:i ion, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower 6r'in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Securitv ustrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of 1iv Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumen; aud (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any avsonumnodations with regard to the terms of this Security Instrument or the Note without the
co-signer's conszar’;

Subject to the provisions r‘f Section 18, any Successor in Interest of Borrower who assumes
Borrower's obiigations u.der this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and beneiis under this Security Instrument. Borrower shall not be released from
Borrower's obligatioas and 'ability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agccements of this Security Instrument shall bind (except as provided in
Section 20) and beneiit the successors and assigns of Lender,

14. Loan Charges Lender 1:zv-charge Borrower fees for services performed in connection with
Borrower's default, ior the purpase of pra tecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limisd to, attomeys fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be constiued as a prohi')itim on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Tistiument or by Applicable Law,

If the Loan is subject to a law which sets maxinzpioan charges, and that law is finally interpreted so
that the interest or other loan chargzs collected or to be.Coliacted in connection with the Loan exceed the
permitted limits, then: (a) any sugh loan charge shall be rdiced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make wiis refund by reducing the principal
owed under the Nolc or by making a direct payment to Borrower, i a refund reduces principal, the
reduction will be tréated as a partial prepayment without any prepe;ment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bei uwer might have ansmg out
of such overcharge.

15. Notices. All notices giver by Borrower or Lender in connection with this-Socurity Instrument
must be in wntmg Any notice to Borrower in connection with this Security Instrumcut s'is!! be deemed to
have been given to Borrower whan mailed by first class mail or when actually delivered ‘- Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 211 Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propert: - Address
unless Borrower has- designated a:substitute notice address by notice to Lender. Borrower shai!-promptly
notify Lender of Borower's charge of address. If Lender specifies a procedure for reporting Borrower's
change of address, taen Borrowes. “shall only report a change of address through that specified procedure.
There may be only one des1gnat=d notice address under this Security Instrument at any one time. Any
notice to Lender shail be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Insirument shall not be deemed to have been given to Lender until actually
received by Lender. If any notic:: required by this Security Instrument is also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument. ,
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16. Governing Law; Sevesability; Rules of Construction. This Security Instrument shall be
governed by federal law and the iaw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Secuity Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law inight explicitly or implicitly allow the partles to agree by contract or it
might be silent, but such silence hall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other prov131ons of this Security Instrument or the Note which can be
given effect without the conflicting ¢ Brovision.

As used in this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or wr)rds of the feminine gender (b) words in the singular shall mean and
include the plural and vice versa; ‘and (c) the word "may" gives sole discretion without any obligation to
take any action.

Y7, Borrower's Copy. Borrower shall be given one copy of the Note and of this Secunty Instrument.

18. Trrasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in thz Property” means any legal or beneficial interest in the Property, including, but not limited
to, those bensiiciul interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, tiie-intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait ¢ the Propertly or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person a2 a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender mzy recuire immediate payment in full of all sums secured by this Security
Instrument, However, this optiosi shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this opticn. Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 cavs from the date the notice is given in accordance with Section 15
within which Borrower must pay all suias secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this'jeriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or derrana on Borrower.

19. Borrower's Right to Reinstate Afte;-Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of *ais Security Instrument discontinued at any time
prior to the earliest of: (a) five Gays before sale of the Irperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might spe<ify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all suras which then would be due under-diis Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in-enforcing this Security Instrument, including, but-ic limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Propeity and rights under this Security Instrument; and (d) talcs such action as Lender may
reasonably require -to assure that Lender's interest in the Property and rignis under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security iustrom=ent, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expsnses in one or more of the following forms, as selectrd Yy Lender: (a)
cash; (b) money order; (c) certificd check, bank check, treasurer's check or cashier’s check; rrovided any
such check is drawn upon an institution whose deposxts are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds T-ansfer. Upon reinstatement by Borrower, this Security Instiutient and
obligations secured hereby shall rernain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Noie; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Securiry Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan. Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given ‘ritten notice of the change which will state the name and address of the
new Loan Servicer, the address fo which payments should be made and any other information RESPA

8500741092
ILLINOIS - Single Famiiy - Fannie Mn,r:oddh Mec UNIFORM INSTRUMENT
Inivials m Form 3014 1/01

m -60L) o811) ; page 1101185,



1021512112 Page: 13 of 17

UNOFFICIAL COPY

requires in connecticn with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser un.=ss otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant ¢ the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges 1hat the other party has breached any provision of, or any duty owed by
reason of, this Security Instrumen, .until such Borrower or Lender has notified the other party (with such
notice given in compliance with ¢z requirements of Section 15) of such alleged breach and afforded the
other purty hereto ‘a reasonable . period after the giving of such notice to take corrective action. If
Applicable Zaw provides a time period which must elapse before certain action can be taken, that time
period will (be deemned to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity t~ cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuan: tv-Zection 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of th’s Section 20.

21. Hazardous Substsmces. As used in this Section 2i: (a} "Hazardous Substances” are those
substances defined as toxic cr-hrcardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, keiosune, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volarile solvents, meterials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental {.aw" means foderai 1<ws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental proicction; (c) "Environmental Cleanup® includes any response
action, remedial actlon, or removil action, as drined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, <owiribute to, or otherwise trigger an Environmental
Cleanup. _

Borrower shall not cause or -permit the presence, use, d’sposal, storage, or release of any Hazardous
Substances, or threaicn to release any Hazardous Substances, or or in the Property. Borrower shall not do,
nor allow anyone elsz to do, anythlhg affecting the Property (a) th?: iz in violation of any Environmental
Law, (b) which creaies an Environmiental Condition, or (c) which, *ue 1~ the presence, use, or release of a
Hazardous Substance, creates a condiuon that adversely affects the valie f the Property. The preceding
two sentences shall not apply 16 the presence, use, or storage on the Preserty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norm:i residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances it corsumer products).

Borrower shall promptly give Lender written notice of (a} any investigation, cleim; #omand, lawsuit
or other action by any governmenta! or regulatory agency or private party involving the Pioverty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, includiiag but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which advet%ély affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory’ authonty. or any private party, that any removal or other remediation
of any Hazardous Substance affecdng the Property is necessary, Borrower shall promptly take all necessary
remedial actions in _accordance qu Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Clezuup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Accelerativn; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given 10 Borrower, by which the default must be cured; and (d) that failure to cure the
default on or beforc the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclesure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclocary proceeding the non-e:istence of a default or any other defense of Borrower to acceleration
and forec)zsure. If the default is-rot cured on or before the date specified in the notice, Lender at its
option ma) t.ouirs immediate payment in full of all sums secured by this Security Instrument
without furth<r 2emand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled (0 ~-oYect all expznses incurred in pursuing the remedies provided in this Section 22,
including, but not I'mi«ed to, ressonable attorneys' fees and costs of title evidence.

23. Release. Upon pay ment.of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, Lut only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted urder Apnlicable Law.

24. Waiver of Homestead. in accordance with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestea exemption laws.

25. Placement of Collateral Protection Insuraiiez. Unless Borrower provides Lender with evidence
of the insurance coverage require¢ by Borrower's agreer.ewt with Lender, Lender may purchase insurance
at Borrower's expense to protect ] Lender s interests in Borrow.r's collateral. This insurance may, but need
not, protect Borrower's interests, The coverage that Lende: purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in connection with the collateral. Borrower
may later cancel any insurance pun..hased by Lender, but only after pzoviding Lender with evidence that
Borrower has obtainzd insurance 1s required by Borrower's and Lendenr’s agresment. If Lender purchases
insurance for the collateral Borrom er will be responsible for the costs of thei iusurance, including interest
and any other chargﬂs Lender may impose in connection with the placement of the insurance, until the
effective date of the tancellation ¢r ‘expiration of the insurance. The costs of the insurwice may be added to
Borrowet's total out,tandmg balancze or obligation. The costs of the i insurance may be mp:e than the cost of
insurance Borrower may be able td obtain on its own.

i' i
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Ridar executed by Borrower and recorded with it.

Witnesses:

(Seal)

-Borrower

—'— (Seal) (Seal)
-Forower -Borrower
(Seal) £ (Seal)
-Borrower -Borrower
(Seal) ~ (Seal)
-Borrower -Borrower
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STATE QF)ILLINOIS, C County ss:
I, , , a Notary Public in and for said county and
state do tzqonld & Laura W Fitzgerald

the foregoing instrument,
gned and delivered the said
ss-tlierein set forth.

)
J\Q

My Commission Lxgirzs:

TR RNE T W T LV B
AL SRAL
' \'nl;. J M LLER
roONC TR PUTLIC - STATE OF ILLINCIS /

;5 WY COMMISSION EXPIRES03M211 3‘
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1410 008813437 UA

STREET ADDRESS: 1826 SMITH ROAD

CITY: NORTHBROCK COUNTY: COOK
TAX NUMBER: 04-17-207-049-0000

LEGAL DESCRIPTION:

ALL OF LOT 107 THAT PART OF LOT 108 LYING NORTHWESTERLY OF A LINE DRAWN FROM A
POINT ON TE< ¥ORTHEASTERLY LINE THEREOF, 2.58 FEET SOUTHEASTERLY OF THE MOST
NORTHERLY COR'%EP. THEREOF, TO A POINT ON THE SOUTHWESTERLY LINE THEREOF 3.52 FEET
SOUTHEASTERLY CF/THE MOST WESTERLY CORNER THEREOF IN HEATHERCREST UNIT NUMBER 2,
BEING A SUBDIVISICW IN THE SOUTH 1/2 OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 17, TOWNSHIDT 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCCRDING TO THE PLAT (TE.EREOF RECORDED REGISTERED IN THE OFFICE OF THE REGISTRAR

OF TITLES OF COOK COUNYY, TLLINOIS, ON MARCH 10, 1965 AS DOCUMENT NUMBER
2200010, IN COOK COUNTY, 1T.LJI«3IS.

LEGALD JK7 07/22/10



